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Iulrofiurtioii ati 'I'omv II 


La jarisjiruilrnrr tU‘ la (,oitr intmiatlottalr a hriM'la ir (1*1111 a<*.cu(?il 
"i JavorubU* <|iriiii(‘ r('('*(iilion cn a |)iil)ln'(‘ an 10riJ» <‘l 

(Hie la m'<‘(‘ssih‘ s^'sl Tail seiilir (l*\ ajoiittn* un s<*('oihI \(»li]in<^ corn- 
)»r<Miaril l«*> <ltM-isi(nis rciidiii's par la (’.our (l(* a iiiclus. 

IJicii n"t\sf \<Miu iii(li(|ii(‘r ([iril ^i*i\ iircivssairr (l<‘ ino(lili(n' It* plan 
(l(^ liast^ (III r(M*ii(nl. si rv n’l'sl Ic' laif <|nt‘ l("s jiij^(‘s sc s(»m 1 ]»ic\'aliis 
(Ic plus «‘ii plus (Ic Iciir droit df* iValioi'r dcs (»piin(nis individucllcs cl 
dissid(‘iilcs. II s(‘mld(‘ clair (pi iiiic d('‘<*ision dc la (.oiir a plus (h* fdna* 
pcrsiiasixc lorsipn* la (lour cst iinaiiiiiK' (|U(‘ lo^sljll^‘ll(‘ <‘sl di\ is('c. Ji 
(*sl ('^alcriicnl Ires [)ossiJd(‘ (pic d(‘ Tories opinions individindJi's {(unhuit 
a invilcr la (,'our a r(*v iscr dans d(‘s adaircs iiJl('‘ricur(‘s l(‘s poinis sur 
Icsipicis un dt'‘saccord s'est cx])riinc. fl sc |m‘uI aussi <pic rtdudi* d(‘s 
opinions iiidi\ idncll(‘s pcriiK't U‘ scul(‘ di‘ disi inourr ncl !(‘ni(‘nl dans Ics 
declarations dc la (ionr li‘s rationrs fivvidvrnli d(‘s sinipl(‘S ohilrr flirta. 
Mais on pourrail pousscr c(‘ raisonm^rinnit (‘neon* plus loin, (‘ar s(‘ul(‘ 
line (ainnaissan(M‘ coinpJ('*lc d(‘s pi('*ccs dc proccdun* pi'i'ini'f ri'clIcnKUil 
dc d('l(M*inint.‘r dans nn<‘ allairi' (jucih's qut'stions claicnl considtnviv'^ 
par Ics parlii's (dli's-nn'nncs (*oiiiin<* Jes [dus iinporlani(\'' (U. [»ar 
con<(*(|ii('n!. sur (puds ]M»inls la (lour a piji*‘ in'ci^-^sain' d<‘ slalin^r. L#‘s 
conclusion.'^ dcs parlic< nc soul ]>as Ion jours snlllsanlcs a (*cl cjjard, 

II cst c\ ident pour 1on> l(\'^ '^pi'cialisli*'^ du droil iiitcu'nat ional (jui* 
r('ludc (1*11111* d('cision ni* saiirait sullirc a (’Ih* srulc. II rsl cnidia* [ilns 
\ rai (prnn diccslc^ n’csl ipruin* Ibriiic d('*\(*lopp('‘i* d“ind(*x. 11 prt'scnh* 
nn inl(*r(‘‘l prali(pi(* coniriK* pr(‘nii(*r j^uidc dc la jnri. prnd(‘m*c d(* la 
(lour. mai> on doil It* l(‘nir dans l<*> liniil(*s (jiic Ini impost* >on carac- 
Icrt* propre. 

(r(*sl [lonrcpioi nous iivons jtciist' tpit* It* |dn> pratiep* ’ cl Ic plus 
ulilt* (-tail d<* liinitt*r noirt* clioix dc 1cxl(*s anx d('cisions dt* la itiajo- 
rit('‘. (pii (*onst ilu(‘nt a])rc^ lout la jurisprudcnct* dt* la (lour, aussi 
brillanlcs cl aussi coin aincanlcs l<*s opinions dissidcnics soicni-cllcs. 
San-' (‘(Ult* limit at ioiu il anrait clt' impossildc dc Tairt* l(*nir Ic rcciicil 
cn un N idiiuK*. 1 ai sciilc inno\ation ctuisislc cn l*inl rodiit't ion dt* sub- 
dixisions un pen plus d(•laillct*s t^ui. dans unc (‘crtainc mesure, rt'vt'*- 
lt‘nt Ics opinions pcrsonn(*llcs du <*onipilalcur plus on\(‘rlciricnl <jij*il 
nc liii st*mblail convtnialile lors(|u*il ('tail au scrx ice dc la (lour, 

(Icltc I’ois encore, nous avons pu ntms assuri*r la (‘ollaboralion 
dc M. 1/ounia. tpii a firepan* la l>iblio<rra|>hi(^ avee Ic soiiK rcxpi'ricncc 
cl la coiniM-icncc qn'oii lui rcconnail si jusl(*nicnt. Dt* stni colt'. 



VI 


Intrndiivtion to I oln/nr // 

Tli(‘ ion iirtMinled (o I In* (msv Ijur of thv I nt^'niationol 

(.ourt lias hriMi sin fi lliat a new print ing w as issued in I he t‘arl\ 
inonlhs ot i 0r)}> ainl a ii(M‘d has l>eeii fell to piihlisli a secinid \ ohiine 
inelndinj^ the derisions ol' the (iourl for I lie \ears i *)r)i» i 4 » 1 ♦).’>!> in- 
<dusi\ e. 

Nothin*; has indi(‘at<‘d the net^d to ehanj!;e tin* hasie plan ol the 
hook (*\eepl an iin*reasin^* use made h\ the .|nd^<*s of their ri«rht to 
write indi\idnal and dissenting opinions. It seems (dear that a nnani- 
inous (h'eision of tin (ionrl will hav«* a *i;reat(*r p(‘rsnasi\e force than a 
d(*eision wlnri* tin* (.onii is split. It is also peilectly possihh* that 
strong s<‘parale ojMnions may ha\(* tin* teinh'in x to in\ il«* tin* (ionrl 
in snhsecpieiil eas(‘s to rev i(‘W the jiartii'ular points on which the dis- 
s*‘nt was exjiressed. It may also In* that only a study id the individual 
opinions can *;i\ r a eompl«‘l( Iv true pietnn* ol w hii h sta1(‘menls (d‘ tin* 
f^uirt are ntiroftrs fh'cidrtuH and which are rner<‘lv ohilvr tlirto. INiw- 
e\ er. this line <d‘ ar^iinieiit may he earri(‘d (‘v en furl ln*r Incan si* onlv a 
complete knowl<*d<;e ol’ tin* pleadings can reallv reveal wlia’ the 
parties themselves eonsiihaed 11n* salient r«*alnr(‘s of' tin* ease and. 
therefore, the |>oinls on which the .|ud«rcs d(*enied it m*eessar\ loeive 
a decision. d’Inr siihiiiissions of tln^ parli(*s will not alwaAs In* sijniei(*nl 
lor this purpose. 

It is obvious to any stu<h*nt id' int<*rnat ional law (hat a stiidv (d' 
the decision alone does not siilliiM*. It [> e\en more* apparent (hai a 
digest is onlv a *;lorilled index. l!owt*ver. it has its practical use as a 
first (jiiide to the jiiris]iriuh*nce of’ (he (^nirt : hut it must in* kept 
within the limits iin]>osed h\ its own character. 

It has. tln*ref’ore, heen deemed the more prac'tical and useful 
]»rocediire to limit the selection to tin* majorilv d(*<‘isions. whi<h. 
after all. however In'illianl and convincing niav he the dissent^, 
form the jiirispriidence of the I’.onrl. \\ itJiout such a limitation 
it mieht he: impossihh* to compass all tin* material in oin* siji^h* 
volume. The onlv clian<;e introdue<*d ha*^ heen a somewhat more 
detailed subdivision of’ tin* material which to some* i*\l<‘nt shows the 
]n*rsonal opinions id' the com]nhrr to a greater c*xtenl than was deemed 
projier wln*n he was still in the s<*rvi<*e «d (he flonrt. 

Also this lime it has heen possible to c*nsure the collahoration 
of Mr. Doiiina who has compilcMl the hiidio^ra]di\ with the dili^eiici*. 
learning and skill for \vhi<‘h he is so justly known. Also Mr. Knaap 



Ml 


]M. Kfiaap a him voiilii. m plus <h‘s iioiiihreust's larlies qiii soul Jt^s 
simiH's. appcM'UM' toiilr I’assislaiicc tecliiiicnje iir(M>s.saire pour riin- 
prc'ssion <lu voluiur, (loiiiiue a racooulumoc. la rollal)oralion dr la 
>orirlr <r<Mli(ions SviIk*!!' iraiirail pu rfn‘ y>lus salisf’aisaiitr. 

Mllr \udrrv Vi(‘lsl>\. qui avail rlr juuidanl loii^ues aun«*rs 
riiulrxrnsr dr la < .uur rl qui s'rlail cliar^rr <lr I'iiulrx du prrmirr 
voliiiiir d(‘ l.a Jurisprudrnvv dc la (lour, rsl drrrdrc' drpuis lors. (IVsl 
poiir(|iioi J"aulrur a du prrpanu* lui-uirmr riiuh^x du prrsrul \ oIuiTir: 
il a Uuilrldis roiisri<*iH‘r dr iTavoir pu allrirulrr uii rrsuJial <ruiir 
qualih' <‘oiripara[>l<^ rrllr <|ui rara«‘1rrisail Ions Irs Lravaiix dr 
Mllr Wrishy. 

j\(»us rsprrons ]HMivoir puhlirr d*aulr4‘s voluiiirs rl. iiiiriix enrorr. 
dans (pirlqiu's aiiiirrs. uu<‘ «‘dili4>ii uiiifirr. 

|{<M’;j:rii. drrriiilirr 

E. Hambiu). 



has been prevailed upon to add this book to his already lu^av y work 
load and has ensured all the teehniea! assistance necessary to ^v\ 
such a book through the press. .4s usual Sythoff’ Publishing P.onipaiiN 
has been the best possible collaborators in the endeavour. 

Mis.s Audrey Welsby, who was indexer to the Court for a very long 
time and who y>repared the index for the lirst vt»luine of the Case 
law^ has died in the interval. That explains wliv the author himself 
has prepared the index even though he does not believe that it has 
been possible to achieve the same bigli standard which <*haracteri/ed 
all the work performed by IVliss VtVlsbv. 

It is hoped that new volumes will be atlded and preferably tljal a 
eonsolidate<l volume will bf‘ published in a few years time. 

Bergen, December O.iJk 


I'. 



\o piitf (if ihis hiHik mav ht‘ renrodut cil in any form, /»r prim, p/uHoprinf, microfilm or any other 
means withont written permission from the pnhtisher. 

Printed in the Netherlands 
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PAHTIK J. S()IIJU:ES IH DKOIT INTERNATIONAL 


rn \IMTh»E T. LKS TILXTTES TM’lvHlN ATIONAUX 

A. Kk< ; LI >• <; !•:> k h xl I::s 

(\ nil- Vnluirie 1. 191 et 211.) 

1. All iiiois <lo ii<)\ t^irilirr 1922. h' GouverupniiMit cle I'Traii cipcida 
d'amiulpr la roiippssiiMi U'Arpy. A la dale dii 19 dpcembre 1922, 
Ip (roiJvpniPTiipnt du llo\ aiiiiip-l'ni. aprps avoir, sans n^siiltat.. 
jirolpslp aijfirps dii (buivpriipiiipiil dp riraii. soiiinil raflairr an 
(^.onspil dp ia Sopipjp dps Nations. (!pliii-pi insprivil la qiipslion a son 
ordrp flu j<»iir i‘l dpsi^na nn rapporteur. Le 2 fpvrier 1932. Ip rappor- 
tpur jM>rla a la ponnaissaiipi* dii Goiispil ipip les G-oiivpriipmpnls dp 
riran p1 du llo vauiiip-Uni ptaienl d'aepord pour suspend re Loiite 
proppdiirp <|pvan1 Ip (ioiiseil: ils etaipnt I'onvpnns qiip la I'oinpagnip 
dp\ rait ininipdiateiiipiit piitrpr pn negoeialions avei* le (^ouvernemcnl 
de riran. Ips ]H)inls do v up juridiques respeetifs ptanl entierenient 
rpspiAPs; an pas ou les negoeialions eplioiieraipnl. la question revien- 
drail devaiit Ip (ioiiseil. Ajirps dps debals [irolonges eiitre l<.‘s rppn^spii- 
laiils du (billvi'rnefiipiit de riran p| <*pux de la poinpagiiip. un ap(‘-ord 
— Ip pontral ilp potippssion I’ut sigtip par eu\, le 29 avril, a Teheran, 
et rali/ie |dus tan! par le (iouveriieiiipnl de I’lran. Le 12 oi-tobre, le 
rapporteur present a an <’.«»n>pil son rapport, en \ joignaiil le lexle du 
nouveau pontral de poneession. deilarant que « le (lonseil [louvait 
I'Oiisiflprer ponirne dehnitiveiiient regie le difl’erend survenu entre le 
(fOu venienient de Sa Vlajesle dans le Koyaunie-lJni et le (iouveriie- 
inent imperial de IVrse ». Siir quoi les represent ants de TIraii et: dii 
lloyaunie-lJni an Lonseil exju-iiiierent la satisfaction que leur eausait 
le reglement ainsi intervenu. La question fut retiree de I'ordre dn 
jour du (lonseil. 

Le Hoyaiiiiie-IIni sinitient €|u“a la suite de eet te procedure, le 
(Touverneinent de I'lraii a assume eertaines obligations eoiivenliori- 
nelles a I’egard du (bniverneineiit du lloyaurne-Uni. II s’elforce 
d etablir ees obligations eii soulenant que Taep.ord signe par le (xou- 
vernpinent de riran avee I’Anglo-Riirsian Oil (loinpany. le 29 avril 
1922, avail un caraetere d(»uble: il etail a la fois un coni rat de con- 
<*.ession entre le Goiiv^ernement de riran et. la coinpagnie, et un traite 
entre les deux gouverneiripirts. Le Hoyauinc-Diii soutient en outre 
que nieme si le regleinent de 1923 nc constiluait qu’un accord tacite 
ou iinplii'ile, il doit elre c;onsidere coinme compris dans le sens des 
termes « trailes ou conventions» emplovi's dans la declaration de 
riran. 



PART I. SOURCES OF INTER NATIONAL CAW 


I. INTERNATTONAL rRE VITES 
A. - Ri!Li:s 

[Se<‘ \ <»hiine L [Nos. l-fi. l8o. 191 ainl 211.] 

1. In Nuvoiiilior 1982 thr Iranian C^ovorninriil firriiled lo oaiirtl 
tlio D’Aroy (jonression. On Dorenilirr ]9|}i., .1982. I Jit; UilIUhI Kiiijr- 
tJoni (t over71 incut, luiving prottvslt^J lo the Iranian l'rt)vt‘rnnn*n1 
Avilhoul avail, submil led iJie ease to llie Coiineil of the liCa^iie of 
Nations, llie CoiineiJ placed tlie ijiieslion on iJie aj^tnida and ap[>oin1- 
ed a Rapporteur. On Eeiiruarv 8rd. 1988. iIh‘ Rapporteur infonntul 
the Council tlial lli(‘ Ooverninenls of Iran and the Ignited Kin^thnn 
liatl agreed to susptnnJ all proce<‘tHngs Indore t h(‘ Coiiindl: lliat they 
.agreed lliat tin; Company should immediately <*nler into negotiations 
with the Iranian (Government, thi; res]»e<tive legal points ot’ view 
being entirely rest;rved; and that, in the e\ent that the negotiations 
should fail, the question shouhl go back to the (.louncil. After pro¬ 
longed discussion between the represent at ives of the Iranian (Go\a;rii- 
ment and the representatives of the t^ompany. an agreement—the 
Com‘(;ssion (.ontra<‘t—was sigrnal by them at Tehran on April 29ih. 
.It was suiisequently ratihial liy the Iranian (Government. On OetolMn* 
12lh. the Rapjmrleiir snhmitted his report, together with the text 
of the new eoneession. to the Coiineil. deelariiig that ‘’The dispute 
betWT'en Ilis Majesty's (Government in the IJiiiled Kingdom and the 
Imperial (government of Persia is now finally setlled*\ Thereupon 
the represent at ives of Tran and the United kingdom at the (^ouiieil 
each expressed their salisfaetion at the settlement thus reai'hed. 
The question w’^as rf'inoved from the agenda of the Council. 

The United Kingdom maintains that, as a result of these proceed¬ 
ings. the Uoveriimenl of Iran umlertook certain treaty ohJigatioiis 
towards the (Governimmt ol' the United Kingdom. It endeavours to 
establish those obligations by (;orileiiding that the agreement signed 
by the Iranian (Government with the Anglo-Persian Oil (Company on 
April 29th. 1983. has a double eharacler. the (diaraeler of being at! 
onee a coiieessioiiary c-ontracl between the Iranian (.Governineiit and 
the Company and a treaty between the two (Governments. It is 
further argued by the United Kingdom that even if the settlement 
reached in 1933 only amounted to a tacit or an iirqdied agreement, it 
must be; considered to be within the; meaning of the term ‘‘''treaties or 
conventions’" contained in the Iranian Declaration. 



La (ioiir tif saiirait adiiiettre 1'o|»iiiioii suivaiil laquelle le roiilrat 
sigiic ciilre le (loin eriieinriil tie riraii el J'AiigJo-IVrsiaii (-)il Com¬ 
pany aiirail iiii l arartrre double. Ce e<iiitrat iiVst rieii de plujs qu'uii 
eontral <le eonee^sioii eiitre lui i^ouvertietiieiil el une soeiele privet* 
elranjijere. Le (louvernemeni du Koyauine-Lini u'esl pas partie au 
coritrat; aiieiiti lif‘!i etuilraeluel irexiste eiilre It* Couveriicintuit 
de riraii e? It; (rt>uvt*riit‘iiient tlij Ktiyaiiine-lJiii. \erlu du eoiiLral. 
It* ( »ou\eriieirieiit tie riraii iie saurait reveiidiquer etui I re Ic (iouver- 
neirienl du Htivauiiie-Liii aut'uii de> droils ([u*il peul re\eiidiquer 
eoiilrt* la eoiiipatrriie. pas plus qu'il ne pent etre iin ile a s'aeqiiiller 
a Tejiard du (Ituiveriiemtuil tin Kt>yauine-lTrii des t>bli|j;aliofLs tlonl 
il esi leiiu eiivers la eoinpajiiiie. Le tloeuiiieiit ptulanl la signalure 
dtvs rt*|)rest*iilauls du (Ionvernenieni tie l*'lran el tie la eoni])agnit‘ 
ne vise t[iriint‘ st;ule (in: regler les ra}q>t>rts t*nlrt* ee gouvernenienl 
el la eom|)agiMe en ee qiii est tie la t‘ont*essioii. II ne reglt^ en aueune 
fat;t>n les rapptuls eiilrt* les deux gtujx eriiemenls. 

I 'tfjnirv dv /* 1 /#g/o- / ran /ti// Oi / ( lompanx (conifw- 

Ivtivv). C. I.J, Kvciivil 1952. ftp. 111-112.] 


IL Lffi:t ji i: di:s tkaitks a l‘fgaki> i>i:s Etats tifrs 

[Voir 1't>me L I. (>. 7. 8. lO t*t: IM I. | 

2. Celle siiualitin tie droil n'esl pas inotliliee du fait qiie le eonlral 
de etuieession a ele negoeie el eoiielu graee aux bons olliees tlu Con- 
seil de la Stieiele ties Nalions. agissanl [>ar Torgane tie son rapporleur. 
Le Uoyauine-Lni., en stujinel lant au (ionseil tie la Stieiele des INalituis 
It* differeml qui ropptisail au (7tiuvernemenl tit* TlraiK ne faisail 
qirexereer son tlroil de proleelitm tliplomaliqut' en faveur trun de 
ses rt*sstirlissanis II ehereliail a oblenir rtqiaralitui tie ee qu’’il estimail 
etre un prejudiee eause par riran a une perstuine juridique tie naliti- 
nalile britannique. I^e rapptirl linal presente au Conscil par le rap¬ 
porleur el relalii a Tlieureuse eonelusion trun ntiuveaii etmlrat de 
t'tineessitin entre le Couvernenient tie TTran el la eompagnie dtmnail 
satisfaelioii au. (.^ouvernemenl tlu Utiyauine-Uni. Les eftbrls tleployes 
par le (Touveriiemenl du Koyauine-Uni pour assurer la proleelion 
tlipltiinalitpje a un ressorlissanl brilannitpie avaienl dtine reussi el 
Talfaire ful lerininee par sa radialitui tie l^irdre du jour. 

Au t;tmrs des dtdials devanl le ConseiL Llran ne pril envers le 
Uoyaume-Uni aueun autre engage men I que de negocier avee la 
(‘onipagnie. et eel engagement fut enlieremenl rernpli. I/Iran ne 
pril aueun engagenieni ni ne fit aueune proinesse d^aueune sorte 
a regard tlu lltiyauuic-LIni, au sujel de la nouvelle eoneession. Le 
iail que le eonlral de eoneession lit Lob jet trim rapport au Conseil 
el se trouve dans ses arehives iren transforme pas les lermes en ecux 
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The (’.ourl (‘Hiinot acoepi ihrview llial llit* rontrarl iM-lwoeii 

the Iranian (iovernmeni and the Anpln-IVrsian Oil (.oinpans has 
a double character. It is mrthing more than a concessionary i'oiitract 
between a fioverninent ami a bireifiii corporation. Hie I iiited 
doiti (iov<*rnment is not a [lartv to the contract: tliio'e is no privily 
of contract lietween the tiovioiiineiit of Iran and the (ioveminent 
of the I'nited Kingdom. Trider the coniract the Iranian Government 
caiiiiol claim from the Tidled Kingdom (hiveriiiiient any rijrhls 
which it mav claim IVom the (ioinjiaiiv. nor can it In' (‘ailed upon to 
perform lowardv tin* Ignited Kingdom (d>\ernnn*nl an\ ohlijiat ions 
which it is Innind to [M‘rforin towards the ('oinpany. 1 he do(‘iim<Mit 
bearin*^ the sij^nalnres of the represent at iM‘s of the Iranian (io\ern- 
nient and tin* Goinpan\ has a >iiif;h* purpose: the purp(»^(‘ of r(*^ula1- 
in^ tin* r<‘hition> ln*U\(*(ni that (hi\eminent and tin* Gom]>any in 
ret^ai'd to tin* concession. Tt does not r<*irulatc in an\ waN tin* relations 
belwe(‘n tin* two Go\ernnn‘nls. 

/ t nuhi-1rattiun Oil ( '.inufHnn GV/s*- (Jitrifuliclioii). 

I.cj. Ui/wrt. pp. I! 1-112.1 

English l(‘\l ;iiillioi'italiv«‘. 


lb- Ki'Fict or l in vTii s on 'rimni r\itrii;s 
|^c(‘ Volume 1. .\os. j. (>. 7. 8. \i) and 211.1 

2. This juridical situation is not altered b\ tin* fact that lhe(“(.nces- 
sioiiai'N contract was nc;|roiiated and entennl into through the ^ood 
olhces of the Goiincil of the Leatiue of \ations. aclin<j: throu<!h its 
llap|Hirteur, The liniled Kifi«i;dom. in subiuitlini; its dispute with 
the Iranian ernment to the Lea«jue Goiiin‘iL \^a^- onK (^xercisinti 
its ri«rlii of diplomatic |>rotectioii in favour of one of its nationals. It 
was se<‘king nnln'ss for what it believed to be a \\ r(ni^ which lian 
had (‘oiniiiilled against a jurisiii* person of lirilish iiatioiialil\. 1'he 
bind report b\ the 1Gip])orteur to the (loiincil on the successful con¬ 
clusion oi‘ a new coiieessionarv contract betwetn the Iranian (iov- 
vei'nment and theGompany gave salisfaction to the loiited Kingdom 
(roverninent. The ejforts (»f the Ihiiled kingdoin (io\(M'lnneiit to 
give diplomatic protection to a British national had thus borne fruit, 
and the matter came to an end with its removal from the agenda. 

Throiighont the proceedings befoi'e tin* Goiincil. Iran did not 
make any engagements to the I’liiled Kingdom other than to nego¬ 
tiate with the Gompany. and that engagement was fully executed. 
Iran did not give any promise or make any pledge of any kind to 
the United Kingdom in regard to the new concession. The fact that 
the concessionary contract was reported to the Gouin'il and jdaced 
in its records does not convert its terms into the terms of a treaty by 



d’uii traite liaiil l<‘ (^<nj\<(e I’lraii tMivers le (rouv^riieinciil 
du Royaumt‘-lJiii. 

/ Iff hire dv 1' An^lo-1 ranian Oil Company (cornpe- 
ivncv). a. /. ./. HvcueH 1952, p, 112.1 


(1. l?.VriFI<:A.T10N 

|V<iir Tome 1. 4 et 5.] 

[\oir pirseiil roiiie. ii^*^ 17. 18, l‘> et 4S.| 

3. l/iiislriiiiienl tie ratiliealioii du Koyaume-IIiii esi eneore plus 

explieite. Tl es! aiiisi e.oiieu: « Geor<;i<:. par la (rrae.e de Dieu _ 

saint. Alleiidij qu'uii I rail/* eiilre Ntius el Noi re eher ami. le Presi- 
den! <le la l{epubli(jiie Indleiiitfue. se rapportaiil aii eoiiiinercM* el 
a la iia\ i^alitMi. a ele eorielu el sign/ a Lornlres. le seizieine jour de 
juillet eii I an de (iracre mil neul* cent vingl-six. par Nos pl/nipoten- 
tiaires el eeu\ de N«)lr<‘ dil elier ami dumeni el respeelivement; 
aulorises a (‘<*lfe lin. I<‘qiiel trait/ esI. iriol pour mot. ainsi eoii<;u: 
[suit le texte. anglais et gree. <lu I rail/, de la lisle el de la d/tdaralion]. 


« A van I vu t^l examin/ le trail/ <*i-dessus. IN'ous avons ap- 
prouv/. aeeeple <^l eoiilirme letlil trail/, dans tons ses arlieles 
et (dauses et dans eliacaiii creux». ele. 

Des lerines « leqiiel trait/ e^^l. mot pour iinM. ainsi 4 am<;ii » et du 
texte qui leur fail suite, il ressort elairemeiit qiie le lioyaume-Uiii 
aussi eoiisid/rait la d/elaration el la lisU* douaniere eoiiime eompris 
dans le trait/. La ralifiealion d'un trait/, lorsquVlle y esi pr/viie. 
comine <lans le trait/ de est line condition indispensable de 

I’entr/e eii vigiieur <lu trail/. Kile n"est dom* ])as uiie simple fonnalile 
riiais uii aete d’imporlanee essentielle. Lorsque le Gouvertiemeni du 
Royaume-lJni mentionin*. ilans son propre instrument de ratification, 
le trait/ qui « csl. mot [>our mot. ainsi eoiu^m » et qu*ii i*.omprend la 
declaration dans le texte <|ui suit, il ii*est pas possible a la (lour de 
decider que la d/elaralion i/esi pas partie du trait/. 

I 1 fjai re . f mhativios f competvnrv). C. J. J. I{rcurll 
1952. p. 43. / 
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wlu(;li iho Traiuaii (ioveriiirient is ixMiiid ris-a~rls lh<‘ I'liiltMl Kinj:- 
dom (rovenuneiit. 


j An^lo'Iranian Oil (.oniptinx (lasr (Jarisdivtion), 
livpons UJ52. />. 112.1 

English text uutlioritativ**. 


( — K V'J IFIC VTION 
[See Volunif^ I. i\os. 1. 'y.\ 

[St^e ]>resenl Volume. j\os. 17. (8. 10 and 4.>.| 

3, 14ie United Kiii<jdoin*s itistriniHMit ol ratilieatiou is even inc»re 

explicit. It read-s: ‘"’Ueokce. hv llie Uracc <d (hmI _ ‘ireelinjj. 

Vi liereas a IVealy between Us ami Our *^ood Iriend the President 
of the llell<Mii<' Hepublic. relative to eomim‘rce and iiavi^ati(»iu 
was e<»m‘luded and si^ne<! at ]i<»ndon on the sixtetnitli day oT .IiiIn 
in the year of Our Lord one thousand nine hundred and twenty-six 
hy the Plenip(»tentiaries oi I s and of Our said j^ood friend duK and 
respei*tiveh authori/(‘d (or that ]nirp<»se. whi<“h 'freatv is. word for 
w'onl. as follows: [liere f(dh»w the Knj^lish and (ireek texts of the 
Treaty. Schedule: and Declaration.] 

“We. having seen and <‘.<»nsidered the frealx aloresaiiL have 
ap])n)ved. accepted and c<njlirnied the same in all and everv 
one of its articles and clauses**, etc. 

Lroin the words “which IVeaty is. word lor wor<L as lollows^* 
and lh<‘ t(*xt that ftdlows the words, it is clear that the United 
Kingdom also regarded the Declaration^ as well as the ('.iisloius 
Schedule, as included in llie IVeaty. The ratilication ol a treaty 
which pr«»vides for ratilication. as does the frealv ol’ |h2(». is an 
indispensable condition f<»r hrinfriti«: it into operation. It is ruO. 
lheref(»n*. a mere formal act. hut an act of vital importance. When 
the Government of the United Kinphun speaks nt the ITeaty in 
its (»wii instrument of ratification, as heiiifj; “word for word as fidh»ws*' 
and includes the Declaration in the text that follows, it is not possible 
for the Uourt to hold that the l)e<laratitm is m»l included in the 
Treaty. 


I Imhativlos Case (Jnrisdivlion). Reports 1032, 

p. 43. ] 

£ng]i8li text authoritative. 



I). ~ Si<;natitrk 
[Voir Toine T. r>. 2^ rt 29.] 

[\<»ir |>rrsnil Toino J7. 18 ct li.] 

K. Dkci-vkations 

| ^ oir 7'«nne 1. 77, 97, 175-177. 281 .503.J 

|\ <Mr |irrsonl ronio. f>. 17. 18. ]9, 30 4I.| 

4. Mais. <raiilr(^ pari, il (‘oii\ierit d\>bsor\cr les plriiipoleii- 

liairos oiil iiirliis Ir Irailr. la li^lr doiiaiiiorr (laqiiellr o.st iiidiibilablo- 
ineiif iiiM‘ parlir <iii Irailr) ainsi la ilt‘< laralion dans iin diMnitnciil 
unitpir dr (jnaranh^-qualrr papers, la drriaration li^iiranl a la pa^e 
14. Kii oiiln*. p(‘n aprrs IVrhan^o drs rali(i(‘aMons, Ir l/onvrrnriiirnl 
dll lloyauim'-l ni a fail parailrr, .‘^ous b' liirr Trvat\ Srrirs AV>. 2 
(|927). nil dornnirnt iinicpir intiliilr « irailr dr (*oinnirrrr rl dr 
na\ijral ion <*iitrr 1»‘ llo\ aiirnt'-l >ni rl la l»rrrr rl drrlaralion Tarroin- 
pajiriant ». rl Ta pn'srnli* an Parlrinrnl. Dr plus, Ir niinislrrr drs 
\H‘airr> rtranjirnv^ lirilanniqur <^l Ir rhar^r d'airairr^ d<* la llrpii- 
bllqiK^ Invliriiiqur a Hrrnr out transniis l(‘s lrMr> olIirirl> a la Sorii'lr 
il<‘s Aalions a (onirM* au\ (ins d'rnrrjjjislnnnrni. a la suile dr qiioi 
rrs Irxirs onl <‘lr insrrrs dans Ir tircuvil dvs I raitvs, do Ja Socivlv dvs 
!\u(i(ms '^ons un srnl nuinrro. sa\ oir « I 12.5. Traih^ dr rdiimirrrr 
rl dr iia\igalion rrilrr Ir Iloyauinr-Dni rl la (4rrt‘ rt drrlaralion y 
annrxrr. sijiiirs a Londrrs Ir iO jnillrl 192().» 

/ l//n//r inihativlos (comjietvnrv), (l.l.J. Hvvuvll 

1952, jK 12.1 

1 . |]vrHi4*: vna i i H 

I \ cnr Tomr I. n 20. j 
I \ oil* prr>rnl I'oirir. 17. 19 rt 178.] 

— PllK V^IBl LK 

[\ oil* Tomr I. n‘'‘' 90 rt 30;5.| 

[\oir prrsrni Tomr. 11 “" 33, 37 rl 53.J 

5. Lrs l*arlirs son! crarrord jiour admrltri* qiir la rararlrrisliqur 
dn St at III dll \laror. Irl qij'il rrsultr dr rarlr gimrral d'Alj^iVsiras du 
7 avril 1900. <‘si Ir rrsprri drs troi^ jirinriprs rnonrrs dans Ir prrambuk 
dr Tartr. a sa\oir:« di^ la soii\rrainrtr rt dt* rindrprndanrr dr Sa 
Majestr Ir Sultan, dr Tinlrffritr dr srs Ktats rl dr la librrtr rroiio- 
niiqur vans aiiriinr inrfj;alilr». Lr priiiripr dr la librrtr rronoiniqur 
sans aurunr inr^aliti' mrnlioniir on drrnirr doit, pour son appliration 
ail Maror. rtrr rnvisafjr dans lr radrr drs dispo.sit ions ronvrntion- 
nrllrs alors rxistanlivs el visanl lr roinmrrrr rt IV^alilr dr traiteinent 
rn malirrr rionomiqiir. 

rrlatirv aux droits drs rrssorlissants dvs 
luats-l hiis d"^ Amvriffuv an Maror, (], /. Rvruvil 
1952, fpp. 183-184,] 
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1).— Sn;^A.Tl KKs 

[See Volume 1. INos. r>, 28 and 29.| 

[See present Vohiine, Nos. 17. 18 and 41. | 

10 . - 1 )f.(:i..\h\tio\s 

[See Volume ]. \(is. 77, 97. 175-177. 281 ainl 508.| 

[See ])reseiil Volume. Nos. (>. 17. 18, 19. .50 and ll.| 

4. On the <»ther hainl. it is to he niHed that the Plenip«)tenliaries 
ineliided the Treaty and the (iiistonis SeluMlule (whieh is um|ues- 
tifuiahly a ]>art of tin* I'realx) and the Ileelaration in a single do<*u- 
inent of 44 pages, the Deelaration heing on page 44. Again, shortlv 
after the exchange of rat ifit^at imis. tin* fO<»vernmeiit of tlie Ihiiled 
Kingdom issued Troatv Strirs No. 2 (1927). a sirigle docunienl t n- 
titled “’'Treaty ol* (!ommerce and Navigation heUveen i h(‘ I'nilcfl 
Kingdom ami (Greece and aeeonipan\ing Ke<*laration”, and pre- 
s(*iiled it to Parliament. IVirt herniore. the Hritish foreign < )lh<*e and 
tht‘ Ohargc dVMfaire^ of tin* flelleni(‘ Ih^piihlie at Herne coininun- 
ieatetl oihcial texts to the I.eague ol Nalitms at (ieneva lor n‘gislra¬ 
tion. ^vl^ich led to tijeir irnliision in the /.rog//c of Gallons I'rvdty 
Svrivs under a singh‘ numher. as ““No. 1125. Treat \ of (!<nnnierce 
and Navigation helween the I nited Kingdom and (irei'ce and ac- 
eompan\ing litM laral ion signed at i ondmi. JiiK Ihtli. 1920.” 

j imhdtii'los (jisr (Jnrlsflirtifdt), Hiports 

I0fi2, />, / 2 ./ 

ICiiglisli texl uullioritatne. 


I’. IvNTtn ixTo f'otn t: 

|S<‘e \ oluine I. No. 2t». j 
[See [>r<‘s('nf Voliim<‘. Nos. 17. 19. 178.| 
f r. — PUF.\MH].F 

|S<*e \ (diime I. Nos. 9f) and 805. j 
[See present \ oluine. Nos. 83, 87 and 58. | 

5- It is eoinnion ground between the Partii's that the eharai tinislic 
of the status of lMoroc<*o, as nvsulling from the (General Act of \lg<^- 
ciras oi‘ April 7th. I90(>. is respect for the three jiriiieiples staled 
in the Preamble of the Act. namely: “‘‘the sovereignly and inde])en- 
demu^ of Kis Majesty the Sultan, the integrity «>i his domains, and 
economic liberty without any inequality"\ The last-mentioned prin¬ 
ciple of economic liberty without any inequality must, in its apjilica- 
lion to Moroc<*o. be considereil against the background oi‘ the treaty 
provisions relating to trade and equality of treatment in eiMmomic 
matters existing at that time. 

Idasv convvrnin^ rlf^hls of nationals of thr Vnitod 
States of /hnerira in Morocco. 1.(2./. lie ports J952,, 
pp. IHH-lSi. I 

Eiigliii^h text authoritative. 
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6. Par Ic trait/* <le roiunierce <lu 9 dcceiiibre 1859 avec la (i^raiide* 
Bretaf^m^. roJiinic par les Irailrs du 29 luivembre 1861 aver PEspagiit*. 
el du !*■*' j 111 II 1899 av<M* T \lleinagiie. le Sultan dii Maroc a garaiiti 
certaiufci droits en rnatiere de ooitiinerce. y compris les importations 
ail Maroo. (ies filals. aviM* certains autres parini lesqiiels les Etals- 
Unis. out rf.M;u la garanlie <le Tegalite de trailcinent par reflet des 
clauses de la nation la plus favorisee figurant dans lours traites avec 
le Maroe. \ la veille de la eonferenee d’Algesiras. les trois prineipes 
mentionnrs plus haut. y (‘orripris celui de « la liberte eeonoinique 
sans aueiine inegalile». out ele expresseinent acccptes par la Franre 
et rAllernagne. dans un eeliaiige <le lettres du 8 juillet 1995 relatives 
a leiir attitude a Tegard du \laro(‘. \insi. ee princijie, pour son 
af>plieation au Maroe*. etait deja bien etabli quand la ctonferenee I'a 
reafliriiie et Ta insere dans le preambiile ele Tacte de 1909. Vu a la 
luiniere eles eireonsiain es preeilees. le ]>rineipe apparait claireimnit 
e'oniine ayani ele destine a avoir le earaelere d'une obligation., et non 
a roster seulement f'orniule vide. 1/arliele 195 le <*tuifirnie, lorsqu”!! 
applique expresst'nienl ee priina'pe on vv qui eoiieerne les services 
|»ubli(‘s au MariK*. On on Iroiive ogaleinent la eonlirination dans 
les deeiarations failes a la eonlV*renee par le represenlant de 
rEsjiagne. qui iiienlionne r« egalilo de traiteinenl on nialiere <*om- 
inereiale ». ainsi cpie par le re[)resenlanl de la France. 

I ijfain^ rvlative aux droits dvs ressorlissants dos 

Eutts-lnis d'.dmoriffuo au Maroi\ Hovueii 

1952, p. 184,] 


7. Il’aiilre part. <‘n interpretant le> dis]M>silions de raete. il <ron- 
vienl de Uniir e«»inpt<* de ses huts, qui soul «'*nonees dans le preambiile. 


j l^dirr rrlatirv aux droits drs rossortissauts des 
luats-Unis d"Amerupie fin Maror. (!, Revueil 

1952. p. 197.1 



6. By the Treaty of (..<>111111 cree with Great Britain of Deeember *^bh, 
1850, as w^ell as by IVeaties with Spain of INoveniber 20th> 18<)l. 
and with (»eriiiauy of June 1st. 1800. ihe Sultan of Morocco guaran¬ 
teed certain riglils in matters of trade, including imports into Mo- 
roi'co. These Stales, together with a number oi* oilier States, in¬ 
eluding the United Stales, were guaranteed eijuality of Ireatineiit 
by virtue of mosl-lavoured-nalion clauses in their treaties with 
Morocco. On the eve of the \lgeciras (Conference the three principles 
mentioned above, including the principle of‘‘■economic libertv without 
any inequalit}were expressly accepted l>y France and (Germany 
in an exchange ol letters of July 8th. 1005. concerning their attitude 
with regard to Morocco- This princi[>le. in its ap])]ieation to Morocco, 
was thus already w'cll established, when il was re-allirmed by that 
(Conlereiiee and inserted in the Preanibh‘ of tin* Ac*l of lOOti. (Con¬ 
sidered ill the light of ihese circaimstances, il seems clear that the 
jiriiiciple was intendcHl to be of a binding character ami not mereU 
an em]>ty phrase. This was confirmeil b\ Article 105. where tin* 
principle was expressly applied in relation to the public servi<*es in 
Moroc(‘o. If was also coniirmed by deiJarations ma<h; a I the (Con¬ 
ference bv I he n*pre>(nilat ive of Spain, w ho relerred to “equalilv of 
trcalrnenl in coiniriercial matters'*, as well as b\ lh(‘ represenlal ivc 
of France. 

/(.Mse concerning rights of nationals of the lanital 

States of tmerica in Morocco. 1.(1.,1. Reports 1952. 
p. Wi. 'l 

KngJisli text aiitlioritative. 


7. On the other hainl. the interpretation of' the provisions of the 
/Vet must take into aiM'ount its purposes, wJiieh ari‘ set forth in the 
Preamble. 


I(lose concerning rights of nationals of the United 
States of America in Morocco. l.il.J. Reports 1952. 
/>. 197.] 

Eiilil^lisli text authoritative. 
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11. — K^KF.C;ISTREME^T 
|V<Mr |>r«'seiil T'orne. 

I. — Reserves 
|\ oil* Tome I. M-29.1 
[Voir jireseul Tome, lo(> ss.| 

J.-\i)TIEI(:.\T10N 

[Viiir preseiil I'orne. i.')? t*l ITfi.j 

K. 1'KR\II^AISO^ DES TK VrrKS 
[\ oir pn'sent rome. s>. el UM.| 

K. — I'rVITES IMVI ksels 

(\oir 1 oim* 1. n'*'^ I . i 1. el 17-29. | 

\l.-— (ll.VI SES l>E EV EA PI ES EWORISEE 

[\oir preseiil Tome, ii^’'^ () el 12.| 

8. l/e\pre>si(m « frailes on entions » fiunrant dans la deela- 

ralion <le riran rapporle evnlemiiienl aiix Irailes t‘l eonveiitions 
dont la ParliiMpii saisil la ( .oiird’iin dilienoid peui se pre\ aloir eoiilre 
riran. <‘l ne (‘oin|>reiid pa-« loiis eeiix (|ue Tlran [)eul avoir eondiis 
avee tin Elal i}i]eleotM{iie. Or. pour se prevaJoir tl un traile entre I'lraii 
et nil Klal tiers en st* t'oiniant stir la elause <l(‘ la nation la pins I’avo- 
risee eontenne dans un traite <‘on(1n par le Royanme-1' ni a\ ee IMran. 
il fant <pi(‘ It' Rovannie-l ni ait le tlroil d'invoqiii*!* e(‘ dernier Iraite. 
Ia* trailt* eonleiiaiil la clause tie la nal itni la plus favorisee t'sl le 
traite dt‘ base tjnt‘ le llox anmt^-Li ni tltiil invotpjer. (I't'sl la It* Iraite tpii 
«dal)Iit le lien jnriilitpie entre le Royanmt‘-l ni el nn traile aver iiii 
Elat litns. el tjui coiifere an Royaume-lini lesdrtnls dont jtniil TETal 
litns. Un Iraile avee un Etal liers. iiHlepeiitlammenl el isolemeiil 
dll Iraile de base, ne pent protliiire ancnn eil’el jnridirpie enlre le 
Rtivaniiie-I ni el TTran: il esi res intvr alios aria. 


/ l//n/re t/e V inu^lo-honian Oil (lompanx (vompf- 

ivncv), il. /. J. Rt*cufai 79 , 72 . />. 7719 ,/ 


9, Le |{t)yaijnie-l'ni stnilienl qiie. Ittrsqne le Iraile enlre ITraii el 
le Daiiemark esl enlre en vif];ueur le () mars 1933. ITran s>sl Irttuve 
tenii. par le jeu de la elause de la ualion la plus favtirisee, de trailer 
les sujels britaiiniques sur son lerritoire etuiformtunenl aiix prineipcs 
el a la jiralitjue du drt>it iiileriiatioiial. Sans examiner le sens et la 
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II. ni:c;isTH VTJti^ 

|St‘e ilii*- Voliiiiii^ \(». I.| 

!.— Hksi- ii\ VTlO\> 

[S<‘o \ olumt‘ 1. \o>. 

[S(*e \ f»luiiu‘. \o'*. !.“»») I!’.! 

,1. -\<vriFi<: VTioN 

|S«M‘ \ \os. i.lT iind I j 

K. vn<^^ or 1 'hI' vTir:> 

|Sr<‘ \ \os. i.")!? IV. iunl l}M.| 

L. I mvi;ks u. 'rin. v'u i.> 

[See \ oiuntr I. No.-.. I. ii. I ami i7-2^^| 

M.— \l<;»sT-l'v\oi vrH)Ns 

[Srr pn'MMit \ oliimr. No^. (> and 42. | 

8. Il is (devious that llie Irrni trailrs ou rottrrnlions iist‘d in tin* 
Iranian Detdaralion ndVns t<» treaties nr <‘onveniions whieli tlie l*art\ 
hrin^in^ llie dispute helore I he (lour! has the right tn in\ oke against 
Iran, and dues not rn<*an anv ul* llmse whic'h Iran may have euneliided 
with any State. Ihit in order that the loiited Kingiloni ina\ enj<»\ 
the benefit of anv lr<»aly eom'luded b\ Iran vvitli a tliird party b\ 
virtue of a niost-rav’oured-natimi elause (‘ontaiTu^d in a Ireatv eon- 
eluded by the United Kingdom with Iran, the linited Kingdom mast 
be ill a positi<m to invoke the latter treaty. I’ln^ tn^aty (Muitainiiig 
the iriost-i'avoiired-riation <*Iause is tlie basi<‘ treatv upon whieh the 
Linited Kingdom must ndv. It is this treaty whieh establisln‘s the 
juridieal link between the IJnited Kingdom and a third-]>arty treaty 
an<l eoniers upon that State the rights enjoyrd b\ the third party. 
A third-party treaty. inde]>endeiit of and isolated IVoiii the basic 
treaty, e.aiiriot jirodm^e any legal elleet as between the linited King¬ 
dom and Iran: it is rrs Intrr ailos arta. 

I Atiiilo’lranian Oil i Mtn/Miny (lasr (Jurisdiclloti J. 

Heftorts jf. 109. j 

£iigli8li text authoritative. 


9. It is eontended bv the United Kingdom that upon the eomiiig 
into foree of the Iraniaii-Danish Treaty on March <»th. 19‘M. Iran 
became bound, by the operation of the most-favoured-nation elause. 
to treat British nationals on her territory in aeeordanee with the 
principles and jiraetiee of international law. \Lithoul eonsidering 



}»nrtre «lr la clause <li* la nation la plus favoriscc. la (lour sc borne a 
eojislal<u* qut‘ cetle clause ligiire <laiis les traites de 1857 et de 1903 
eiitre Tlraii et le lloyaiime-Uiu. qui ue stuil pas poslcrieurs a la 
ratili(*at.ioii de la deelaralioii de riran. Bien que Tlraii soil lie ])ar 
les obligations resultant de ces trailiV tan! <prils restent en vigueur. 
le Bovauine-lini n'a pas le droit de les invoqiier pour etablir la eom- 
petein e de la ('our. puisqu’’ils sont exelus par les tenues de la dtVla- 
ration. 


I {(jhirr dr r in^lo-1 rani an Oil (lompnny (compv' 
trnrv). I.J. Recuril 1952. p. 109.1 


10. Le |{ovaiiiii(^-l^ui a egalemeiil avaiiee. sous I'orme toute 

diOerenle. iiti arguiinuit relalil’ a la clause de la iiati<ui la plus I’a- 
vorisee. Si le Danemark poiivail porter <levant la (lour des (|uestiotis 
relatives a rapplieatioii du traite eonelu par lui en 1934 avee Tlran, 
f‘t si le Bovaiiine-Uni ne pouvait soumettre a la (lour des questions 
relatives a ra|q)li(‘ation du meine traite. au beneliee <iuquel il a 
droit en vertu de la clause de la nation la plus tavorisee. le Royaunie- 
llfii lie serait pas dans la situation de la nation la plus lavorisee. II 
sullit a la (lour <le faire observer que la (dause de la nation la plus 
lavorisee (‘onteniie <laiis les trait.es de 1857 el de 1903 entre Tlran 
et le Boyaiirrie-rni iJ*a aueun rafq»ort ipieleorique avee les questions 
juridietionnelles entre les deux fjouverneinents. Si le Danemark a le 
droit. d"a[>res rarliele 3(). paragraplie 2. du Statut. de })orter devant 
la (lour uii difl’erend relatif a rapplicalion du traite eonelu par lui 
avee riran, e'est j>aree <jue ee traite est [>osterieur a la ratiHeation 
de la declaration de riran. (leei ne pent faire surji^ir aiieune question 
se rapportant au traiteinent <le la nation la plus favwisee. 

I Iff air r de V An^lo-Jranian Oil Company (Compe- 

truer), (], 7 .Rrcuril 1952., p. 110.] 


11. Oil trouve un element eominun dans les (dauses de la nation la 
])lus favorisee qui ont ameiie et maintenu uiie situation oil il ne pou¬ 
vait y avoir de discrimination entre auciine des Puissances au Maroc, 
sans cj^ard a roirtroi. a tilre [lartieiilier. de droits conventionnels. 
Lorsque les privileges les plus f^.endus en matiere de juridiction 
(‘onsulaire furent aeeordes par le Maror a la (irande-Bretagne en 
1850. et a rKspagne en I8f)I, ils s’etendirent autoniatiqueinent et 
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the meaning and the ^sc.npe oi ihe inost-i*av(»iire<i-iiati<m elaiise, iJie 
(lourt coniines itself to slating that this danse is eontained in the 
'Preaties of 1857 and 1003 between Iran and I lie LTniled Kingdom, 
whidi are not subsequent to the ratilic-atioii of the Iranian Dedaralion. 
While Iran is bound by her obligations under these Treaties as long 
as they are in force, the ITiiited Kingdom is not entitled to rely upon 
them for the ])urpose of establishing the jurisflielion of the t^oiirl. 
since they are exelmled by the terms ot'lhe Dei-laration. 

/ raniaii Oil ('Mntjmnx (last’ (Jnristlivtion). 

LCJ. Hrports I05i\ />. JOO. ] 

English text authoritative. 


10. The United Kingdom also put forward, in a quite dillereiit 
form, an argument coiK cn ning the most-favoured-nal ion clause. 
If neiimark. it is argued, can bring before tin* (lourt ijin'stions as 
to the application of her 1934 Treaty with Iran, and if the United 
Kingdom caninO bring before the (lourt questions as to the applica¬ 
tion of the same Treaty to tin* beneiit id* which she is entitled under 
the most-favoured-nation clause, then the United Kingdom would 
not be in tln^ position of the most-favoured nation. The (lourt needs 
oiilv observe* that the most-favoiired-nalion (*lause in the Treaties 
of 1857 and 1903 between Iran and the I'liited Kingdom has no 
relation whatever to jiirisdic'tional matters between the two (iovern- 
menls. If Denmark is entitled under Article 3(). paragraph 2. of the 
Statute, to bring before the (lourt any disj)ule as to tbe apf)li(*atimi 
of its TreatV with Iran, it is because tliat Treaty is subsequent to the 
ratilic ation of the Iranian Declaration. This can not give rise to any 
question relating to most-favoured-iiation treatment. 


f 4 ng/o- / ran ian Oi I (lompanr (Insr (. I u risdi cti on), 
LCJ. Reports m2, p. YiO./ 

Englif«h text authoritative. 


11. There is a common element to be found in the most-favoured¬ 
nation clauses which have brought about and maintained a situation 
in which there could be no discrimination as between any of the Powd¬ 
ers in Morocco, regardless t»f specific grants of treaty rights. When 
the most extensive privileges as regards consular jurisdiction were 
granted by Morocco to Oeat Britain in I8;5f) and to Spain in 1861. 
these enured automatically and inimediatcK to the beneiit of the 
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imiiKMliateiiKMil au\ aiilres Puissances par refl'el des clauses de la 
nation ia plus favorisce. 

I ilfairv rvlativr aux droits dvs rvssortissanls des 
t‘dals-l iiis d\ iwerlque an Marov. ('. f.J. Heeueil 

IOryL\ p. UfT.J 


12. II (*oii\it‘nl d’cxainiiHM* aitentivciiHUil les clause^ dc la nation 
la plus iavoris<'‘(‘ li^uraiil dans l«* Iraile coindu par le.s Elals-iJnis t^n 
I}{;!(>. I/octroi <lii Irailenient de la nati<»ti la plus favorisce v est ]»rcvu 
en deux endroils. 

I/article II dispose: 

« Lc <*oinincrcc a\cc \e> Etats-lJnis sera siir le iiicnn* pit‘d 
<pic le coiniiKUTC a\'(‘c rEspajine. oii que Ic coinuierci* avec la 
nation a<‘tiiclh'-inenl la plus favorisce. IjCs citoyeiis d»‘ c<‘ ]>avs 
scroni respcctcs et estiincs: ils aiironi toule libertc d'allcr ct <lc 
\cnir dans not re pa\s et <lans nos ports sans au(ain <d)stacle. » 

l/arti(‘le 24 vise rcventiialite de la jjiierre. niais il (‘onlieiit la 
pbrasc iinalc sui\aiilc: 

« II csl cn outre declare que loutt‘ f'aveiir. en niaticre de coin- 
iiicrce oil autre. <|ui vieiulrail a etre accorilei* a unc autre 
l^uissainre clirctienne s"ap[>liquera cgalcrnent aii\ citoyeiis des 
Ktats-ljnis. » 

Cl'S articles autorisent les Elats-l.lnis a invoqiier \vs dispositions 
<rautres traites ladatifs an regiinc <*apilulaire. 

Les privileges les plus eteiuliis ijue le Maro<* ait accordes en iiiatiere 
de juridiction consulaire soul ceux du traite general de 183b avec la 
Orande-Hretagne et du traite de <*omiiierce et de navigation de 1861 
avec rEspagne. En verlu des dispositions de Farticle IX du traite 
britaiiiii(pi(\ ia juridiction consulaire etait octrovee dans toutes les 
affaires civiles et criininelles ou des ressorlissants britanniqiies 
etaient ibd’cinleurs. De iiieine. la Juri<li<‘tion an civil el an penal etait 
etablie par les arli<4es 1\. \ el \I du traite de i8(»l avec TEspagne 
dans toutes les affaires dans lesqiielles des ressortissanls espagiiols 
etaient defendcurs. 

Par <*oiisequeiil. en \ ertu des clauses de la iiatifin la plus favorisce, 
les Etats-Unis out acquis la juridiction consulaire en matiere civile 
et cririiinelle dans toutes les affaires oil des ressortissaiits des Elats- 
IJnis etaient defendeurs. 

I Affaire relative aux droits des ressorlissants des 
h'jtatS’Unis d'^Ameriqne an Marov, C. l.J. liecuvil 
1032 , p. 190.1 
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other Powers !)y ^irUle ol ilu* operalitoi of the most<fci\ourtMl-nution 
el a uses. 

I(.asi‘ cottcrntiii" ric^hts of naiionah of tlir I tiitvd 
Statvs of imrriva in Morocro. Hrimris 

p. IHT.] 

Kngli^h t(*xt autlioritalive. 


12. It is necessary to gi\(‘ special attention to tlic inost-la\onred- 
Jiatioii <*laiises ol the IJnittMl States "rreat\ of Ihih). Tliere were two 
grants of most-favonre(i-na1 ion treatment. 

\iii<*le 11 provides: 

^"The coiniiierce with the United Stales shall he on the same 
fooling as is the l orninerce with Spain, or as that with the most 
iavored nation for the Lime being: and their citizens shall he 
respected and esteemed, and have full li her tv to pass and r<*-pass 
our (‘ountry and sea-ports whenever they |»lease. without 
interruption.** 

Article 24 deals with the contingencies of war. hut it contains a 
linal sentence: 

and it is further declared, that w'hale\er indulgen<‘e. in 
trade or otherwise, shall he granted to any of the (diristian 
Powers, the citizen> of the United Slates shall he ecjuallv 
entitled to them.*' 

'^riiese articles entitle the United States to invoke the |>rovisions 
of other treaties relating to llie capitulatory regime. 

The most extensive privileges in the matter of (‘onsular juris¬ 
diction granted hv Morocco were those which were contained in the 
General Treatv with (rreal Britain of llloO and in tJie Treaty of 
(lommerce and !\avigati<»n with Spain of 18f)]. Uinhir tJie pro\’isions 
of Article IX of the British Treaty, there was a grant <d‘ consular 
jurisdiction in all cases, civil and criminal, when British nationals 
were defendants. Similarly, in Articles ]\. X and XI ol the Spanish 
IVeaty of i8(d. civil ami criminal juristliction was estahlishetl lor 
cases in w liicli Spanish nationals w«*re defendants. 

Accordingly, the United States acquired hy^ virtue of the most¬ 
favoured-nation clauses, civil and criminal consular jurisdiction in 
all cases in which I'niled States nationals were delendanls. 


jiUisv conevriiin}f ria^hls of nalionals of thv llnilrd 
States of linertea in Moroeeo. LC.J. Reports 

/). 190.1 

English text authoritative*. 



13. l.a considrralion part de Tidre qiie les clauses de hi 

nation la phi'^ faxorisr-c roulenues dans les Iraitcs cmmicJus axec des 
|»a\ s l td> que Ic \laro(‘ doix ent el re eonsiderees coinme line fa<;<>ii de 
foriiiuler un l(*xlt‘ a Taide de* referen<*es jduiot qiie coniine nn moxen 
dVtablir et dc‘ niainlenir l'<‘galilc de traitemenl sans discrimination 
«‘nlrc Ics divers |»axs inicresscs. Scion celte inaiiicre de voir, les droits 
oil jirix ilc|;i‘s qirun |»axs csl Ibinlc a invoquer ]»ar reH’el de la clause 
dc la nation la plus laxoriscc ct qui exislaicnt a la dale de rentree 
cn vi^uciir dc la <‘laiisc. seraieiit iin'orporcs par reference (rune ina- 
nicre [icrinaiienlc. el ia jouissance el Texercisc en seraieiit mainte- 
nus mciiie apres 1"ahn»gation des dis[)ositioiis convciilionnelles doiiL 
ils dccouleiit. 

bailiMnliie «h‘ run<‘ on Taut re faijoiu cellc these irest pas I'ninpa- 
tilde axe<‘ rinteiition des Parties aux traites dont il s'agit ici. (I’est 
(‘4‘ qiie inonlre tout a la fois la redaction des traites partieuliers et 
rohjet general qui s<" de^a^e de rexanien des traites eonelus de 1631 a 
par la Man»e. av ee la ranee, les Pays-Ilas. la (irande-Brela^ne^ 
le Daneinark. PEspa^iie. les Klals-lTiiis, la Sardai^ne. TAiitriche, la 
llelfrique el TAlleina^ne. (!es trait«'‘s inontreiit que les clauses de la 
nation la plus favorisei* axaient pour ohjet d'etablir el <le rnaiiitenir 
t‘n tout temps J'ej'alite foiidaineiitale sans disiTiinination eiiLre tons 
les pays intercsses. JOn outre, les dispositions de Tartiele IT de la 
(‘onvenlion de iVIadrid. quelle que soit leur fiorlee. elaienl egalernent 
J‘oiidet‘s sur le niaintitni de Tei^alile. 

I iffiiirv rrlafirr aux droits dvs rrssortissnnts drs 
Kiats-l nis d^ 4meriijur au Marov. l,(l,J.Hvvuvil 
pp, 191-1^)2.1 


14. II n'esf pas etabli cpn* les clauses de la nation la plus favorisee 
dans Jes traites ax<‘e le Maroe aient line autre si^niheation on un 
autre <‘IIel (jue ilaiis les clauses seinblables iraulres traites. on soiinit 
refries ]»ar des re«j[le> de droit ilillerenles. |jorsqu*il y a eu abrogation 
on renoiM’iatioii a r«'*j;ard <le disp<»sitions d■inimuiiite fiscaleeontenues 
dans les traites cut re le !Maroe et les Etals tiers, on ne pent plus sVii 
prexaloir en verlu il^iine clause de la nation la plus favorisee. Dans 
CCS <‘onditions. il iaul examiner si les dispositions ci-dessus meiition- 
nees des traites de I dot) et de 1861 sont toujours en xd«i;ueur. 

I 1 (fairr rvlatiw aux droits drs rrssortissaiits drs 
luats-i'iiis d\ interi(iuv au \1aroc. C.I.J. Uvcueil 

I9r,2. pp. 204-205. / 
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13. 1 iu; second eonsideralion \\asl)as<*<i on (lie \ tiial ihe jiiost- 
I’avoured-nalioii clauses in trcalies made willi lonniric^ like \Ioro<‘co 
should lie reju[ardt?d as a lorin of drafting liv reference rallier than as a 
method lor the esiahlishtnent and maintenance of etfiiality oftreal- 
inenl vvilhoul discrimination amongst the \ arious count ries com*erned. 
A<*cording to this view, rights or pri\ ileges which a countr\ was 
entitled to invoke by virtue <»f a mosl-favoiired-natioii <*lause. and 
wdiicli wer(‘ in t^xistence at the date of its coming inlii forc<‘. would be 
incorporalc<l permanently by reference and enjoyed and exercised 
even after the abrogation of the Irealv ])roA isions from whicli they 
had been derive*I. 

brom eilher ]Miint <if \iew. this (‘ontenlion is inconsist<uit with 
th<‘ intentions of the parties to the treaties now in cpieslion. This 
is shown both by the wording of the ]iarlicular tn‘alies. and bv the 
g*‘neral treaty |)attern wJii(‘h emerges i'nun an examination ol‘ the 
treaties made by M<iroc<ii with fVance. the Netherlands, (rreat 
Ifritain. Denmark. Spain. I niltMl SlaN^s. Sardinia. Austria. Ibdgiuiii 
and (Germany ov*‘r the perioil from lb31 to IH02. These treaties 
show that the intention of the most-favoured-nation ilaus<*s was to 
establish and to maintain at all tim<\s fundannmial ecpialitv without 
dis<‘rimination aiming all *if the countries eonccuTied. Further, the 
provisions of Article 17 of the Madri*! Convention, regardless of their 
scope, were clearly based on the maintioiame ol iiquality. 

jCasv voncrniin^ rights of nalionals of (hr ihiitvd 
Stalf\s of imvrini in Morocco. 1.(1.J. Rcftorts 
p/i, 19 192.1 

Kii^lisli text aiitlioritalive. 


14. ]l is not estalilished that imist-lin ()ur<‘d-nation clauses in 
treaties with Mtimcco ha\e a irieaning ami idfect other than sindi 
clauses in other treaties or are governc*! bv dilferent ruh*s of law .When 
provisions granting liscal immunity in treaties between Mtiroeco and 
third States have been abrogateil or renounced, thesi^ ]inivisions <*an 
no longer be relied upon by virtue of a most-fav*iured-nalion clause. 
In such <*ircuTns1aTices, it becomes ue<*essary to examine whether the 
above-mentioned provisions in the Treaties of 18o(i and llUiJ are still 
in for(‘e. 


[Case conccrniii" rights of nntionnls of the linilcd 
States of imerica in Morocco. 1 .(l.J. Reports 19.52. 
pp. 2()4-20b. ] 

English text authoritative. 
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15. Le (roiJvt^rneiiiiMit <hi Koyaunie-lJiii, en premier lieu, conteste 
rexaetitude de la tradueli<»ii en anglais du texte original laLin de 
eerlaines de ees disposition^; en second lieu, il soulieiit <pie rarti- 
cle \ du fraile <le se rap[»orlanl an coniinerce et ala navigation, 

ne saurail elre iiivtapie pour reclaiuer le henefiee de dispositions 
figurant dans (Tautres trailes el relatives a la procedure judi<*iaire, 
])uis(pie. dans le traite de 188<». eelle ]>nK*e<lure fail robjel d’uii article 
distiiK't. Le Hoyaume-Uiii invoqiie egaleirient d'aulres argiiinents 
tcndant a demoiilrer (|iie les fails allegues par le Gouvcriierneiit 
lielleiticpie. s’ils etaient verilies. <*onstitueraienl un deni de justice; 
el <pje rallegatinn de <leni de justice esl neeessaireinenl fondee sur 
les princijies generaux du droit international et ne saurait reposer 
sur Tarticle \ du traile de 1881) relalif an c*oniinerce el a la navigation. 

De son cole, le (iouvernenient liellenique a soulenu qiiJin proces 
lie ( 1*1111 ('ontral commercial pent elre considi'^n"* <‘omme une (question 
relative an cominenre et nuitrerail ainsi dans le cadre de rexpression 
« tout<;s les questions relatives an coinineiTi^ et a la navigation ». a 
lacpielle s^appliipie la (clause de la nation la plus favorisife de Parti- 
cle X du traili^ de 188l>. LVngagement pris par le Koyaume-Uni a 
P<*gard d’Etats tiers (Padministrer dans tout litigt^« justice el droit:» 
ou « justic^e et ("‘quiti"* » esl considc^re jiar le (rouv^emeincnit liellenique 
(‘.oninic une « faveur» dcvolue aux eitovens lielbniiqiies en verlu de 
la clause de la nation la plus favorisiV (le Particle \. 

I iff airr Amhatlvlos (fotid: obli^alion iVarhilra^v), 

Uvctieil 1053^ /I. 21.1 


16. P our cc (|ui est du lrail('‘ de 191 I cut re la f irande-Hretagni* et 
la Bob vie. le (h»u\ ernement liell(*nique fail valoir qu'il impose 
an Boyaume-()ni coirime a la Bolivie Pobligation d’appliquer les 
principes du droit inlernali(»nal au Iraitemenl des ressorlissants 
de Paul re parti(‘ contractante. 

1/article W. troisit'iiie alini'a. du traiu* de 1886 prt*voit le « libre 
acces aux c.oiirs de justice». Le Gouveriieinent du Royaume-Uni 
s’attache a une inlerprtdalion stride des terrnes « libre acc^^s » cl 
soulienl qiie \l. Arnbatielos doit ('‘tre consid('‘r('^ (‘omrne ayanl pleine- 
inent b('*rn’fici(* de ses droits puisquMl a (‘le adniis a ester devant les 
tribunaijx anglais ]iour la poiirsuite et la d('‘fense de ses droits, sur 
pied dV*galit("‘ av(‘c les siijels britannicpies. 

De son c6t(', le (iouvernement lielbniiqiie soulienl une inter- 
pndation dillerente des lermes « libre a(H*(Ns » aux cours de justice, 
et fail valoir que le droit de « libre acc(‘s » doit ('tre entendii coinme 
comport ant la poursuile de ses droits par un litigant etranger devant 
les tribuiiaux du lieu, sans restrictions impos('es par Padministration. 
Selon le (j^ouverneiuent lielbuiique. M. Ainbalielos n’aurait pas eu 



15. The Uiiiled Kiiifi;dum Goveriiineiil. in the first place, cjueslions 
the e(»rrec*.tness of the English translations from the original Latin of 
eerlain of these provisions: and in the >eeoinl plac'c^ it c’ontencls 
that Article \ of the Treaty of Iflhh. dealing with matters of com¬ 
merce and iiavigalion. cannot be invcdvCMl to claim the henelits 
of provisions in other treatic^•^ cMtncerning judicial prcK‘CHMlings. 
which, in the Treaty of 188(). form the siil>jcM*l c»f a separate arlicde. 
The United Kingdom also advances a number of other arguments 
designed to show that 1 hc^ facts alh^gcnl by the llcdlenic-Government, 
if true, w'ould amount to a denial of justice, and that an allegation 
of denial of justice must he based on general princ-iples of inter¬ 
national law^ and c*annot be premised on Artic-le \ of' the Treaty 
of 1886 dealing with cc»nimerc*e and navigaticni. 

On the other hand, the Hellenic (h>vc^rnment has c*cm1 ended that 
a litigation arising out of a c'ommcrcial c*ontract may bc^ considered 
as a matter relating to coninierc‘e and thus falling within the term 
‘‘all rnattc^rs relating to commerce and navigation^’ to which the 
mosl-favoured-naticm clause in Article X of the Treaty cd‘ 1886 
applies. The undertaking by the Unitc^d Kingdom vis-a-vis third 
States that the courts shall administer “justice and right*” or “justicre 
and equity'' in any litigation is regarclc^cl by the Hellenic (Govern¬ 
ment as a “favour" which inures to the bcniefil of (Grcn>k nationals 
under the mc»sl-favoiired-nation clause of Article \. 

I Amhalii'los (lasr fMi*rits: obligation to arhilralv), 

Reports ]9!y3^ p, 21,] 

English text authoritative^ 


16. With logard to the Anglo-Bolivian Treaty of 161 I, the Hcdlenie 
Governiiient argues that it imposes upon the United Kingchnn, as 
well as upon Bolivia, the obligation to apply the princiydes of inter¬ 
national law’ in the Irealmcnit of the nationals of the cuher c*on- 
tracling party. 

Article XV. paragraph 3. of the Treaty c»f 188(> juovides lor ‘"free 
acc-ess to the Lourts of .liislice". The Ifnilcul Kingdom (Govi^rnmcmt 
insists on a limited interpretation of the tc‘rm “frcH* access ' and 
maintains that Mr. Ainbatielos must be c-onsidercMl as having been 
fully accorded this right when he was permitted to appear in thc^ 
English courts for thc^ prosecution and defence of his rights cm an 
ecjual footing with British subjects. 

The Hellenic* Government, cm the other hand, relies cm a diifer- 
ent interpretation of the term “free ac*cess" to the* Lourts ot'Justice 
and argut^s that the* right of ‘"fre^e acc*ess’ shemid be iindcn'slocMl 
to incrlude the ]>rosecution of rights by the fc»reign litigant in the 
lo(*.al courts free from restrictions imposed by the executive author¬ 
ities. According to the contention of the Ifcdlenic (Govcn'iirnenl, 

21 



« lilire ar(;<‘s» au\ tribiiiiaux. far ties preuves consitlfn*fs f<»miiie 
esseiitiflies ]>our sa eause auraieni ele «retemj<^s» par raclininis- 
I rat i<>n hri Ian 11 i qii. 

Tenant (romple des arguments des Parlies relatiis a la pnriee et 
a I'efrel de la clause tie la nation la plus favtirisee tie rartiele X du 
Irailf de I1W>- ainsi tpie de la tlivergenee tltr v^ues sur le sens de Tex- 
prtvssitni « libre arees aux etJiirs de juslift^» figurant a Particle \V. 
trtnsieiiie alinea. de ee trailer el tenant eoiuptt^ en particulier de 
rinterpretalitni de ees tlispt)sitions avancee par le (rtmvernement 
llelleniqut^. la (^nir titnl ctuielure qiPil s^agil tPune affaire on le 
fFOuvernemenl lielleniqut^ presenie unt* reelanialitni au nom tPiine 
personiie privet* « fbntlee sur ]t‘s tlispt>sitit»ns du traite etnninercial 
anglt)-gree tie ]8JU)» el qne le tliflerentl qui s'esl eleve entre les 
Parties rent re dans la eategtn-ie tie tliflertMitls tfui. aux lermt*s de la 
tleelaral itni tie tltuveiil el re stiuniis a Parbilrage. 

I Iff (I i If inibatiflos (fond: ohiiiintion iVarbitra^v). (1. I. J, 

Kfnifll p/K 21-22.1 

\. — \t:<:<>iii>s OKA.I \ 

(\oir Ttniie J. 17r)-i77.| 


CHAPITKE II. l/lNTERPRP/rATINN DES TRAlTlilS 

A. Rkglks trioxF.ii vi.fcis 

[Vtdr 'rtiiiie 1. n‘>^ (f). 19. 21, 23. 3(1-39. 3(1. 80. 131. 139. i 79. 181. 

18*). 190. 213. 308 el 398. | 

[Vt»ir present Ttuiie. n*^*’ 43, 30 ss. el 13(».| 

17. (ies |)oints souleveni la queslitm relalivt* a Peff’el retnnielif 
du Iraitt* de 192(», el Pt>bjet en esi de n‘[n)ntlrt* a ee tpje Ptni a appele. 
ail etiurs ties debats tiraiix. « la tbeorie ties clauses siniilairt^s». 
eiioiieee par les represent ants du (^ouveriiement liellenit|ue. Seltni 
eette tlietirie. la tiu. dans le traite de I92(>, ligurenl ties disposititnis 
de lonti seinblables a ties riispnsilions tie ftnid du Iraite tie 188(). la 
(.our pent, en vertu tie Particle 29 tin traile de 1*)2(), se prononeer 
sur la valitlife tl'iine reelanial itni fontlet^ sur une pretentliie violalion 
dt‘ 1 une de ees tlisposilitins seinblables,meine si la pretendue vitdation 
a ete entiereineni etniiniist* avanl que le nouveau traite iPentrat en 
vigueur. l^a (lour ne pent aceepler eelle tbeorie ptiur les mtitil's 
siiivants: 

i) Accepter trette tlietirie serait conferer iin etrel retniacti! a 
1 article 29 tIu traite de 192(). alors quo Particle 32 tlu meine traite 
enonee t(ue le Iraile. t*e qui doit signifier Itiules les dispositions du 
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Mr. Ambatidoj^ did not enjoy "-free ao<‘e.s^** to tin* courts. i»ocausc oi 
the ‘‘’wilhlioldiiiff by the executive branch of the I'nited 
cloiii (iovernnienl. of eviden<*e ctuisidered to be vdtal his case. 

Having? rcf^ard to the contentions ot‘ the Parties witli respei l to 
the scope and ellect of the inosl-ravoure<l-iiation clause in Article \ 
of the Treaty ol I88(), as well as the <livergencc of views concerning 
the meaning of the expression “free access to the (lourts ol‘Justii'C** 
contained in Article X\ . paragra[di 8. of that Treats : and beariiii: 
in mind especially the interpretations of these provisions contended 
for by the Hellenic (»overjiment. the tlourt must conclude that 
this is a case in which the Hellenic (Government is [iresentiiifj; a claim 
on behalf of a private person “‘’based on the pros isicnis id* the Aiifihe 
Grei^k (lominercial Treaty of i88(f\ ainl that iIh‘ dilfennice betwetm 
the Parties is the kind (d difference which. a(‘C(»rdiii«i; to the Decla¬ 
ration id* should be submitted to arbitratitni. 

/ imbatiolns (ais*‘ (Morlts: obli^iitltHi to orbltmti'). 
lie ports 1953^ pp, 21-21^.1 

En^linli text authoritative. 

\.- ( >1{ \L Aokkemij.ms 

ISci* Volume 1. iVo*^. 175-177.1 

CHAPTER II. INTEHPKETATIDN OF TREATIES 

A. -Ge.m:kvi. Ri les 

[See V <dume 1. Nos. Ib. 19, 21, 28. 80-89. 50. 80, 151. 159. 179. 
181. 189, 190. 218. 808 ami 898. | 

[See present \ <dume. No.-.. 48. 50 fl*. and I5(».| 

17. 14ies<* points raise the <|in*sti(»n <d th<‘ n^t roa<*tiv<‘ operation 
id' the Treaty id I92(> and arc! intendeil to mei‘t what was ilescribed 
during the hearings as ‘’“tlit* similar (rlauses tluMuy . advauceil on 
behalf of the Ilellenii- (Governnienl. The lhei»ry is that where in tin 
i92(> Treaty ther(‘ are substantive pnivisitnis similar to substantive 
provisions id’ the 1880 Treatv. llnni uinler Article 29 <d‘ the ]92f> 
Treaty this Court can ailjudicate upon the vali<lity i>f a claim based 
on an alleged breach i»f anv id thesi* similar provisions, even il thi‘ 
alleged lireach lo«»k place windly befin’i’: tin* new treaty i’aine int<» 
force. 78ie Court i*anni>t accept this iheorv for tin* folh»wing n*asims: 


(i) To accept this theiuv w’ouhl mean giving retroacLive effect ti» 
Article 29 of the Treaty of 1920. whereas Article 82 id* this 1'reaty 
states that the Treaty, which must mean all the provisii>ns id’ tin* 



enlnM'ii cn vi^iiour <Irs sa ratHication, (^eile conclusion aurait 
pu rlrc conircdilc s^il avait cxistc unc clause on utie raison parti- 
(riiliores appelant uiie inter])relarioii retroactive. II ifexiste pas dans 
le <‘as present dc telle clause ni de telle raison. II est done impossible 
d'adineltre (pie Tune (|iieleoii(pie de ses dispositions doive etre 
considenV coniine availt etc en vij^ueur a une date ariterieure. 

On a sontenu. an noin du (roiiveniemeiil hellt^nicpie. qiie la pro¬ 
cedure arbilrale. meiitiojiin'‘e a Tarticle 29 du traile de 1020. no 
diflerait de celle fprinstituail le protocole de 188() (|U'a Tef^ard 
du tribunal prcMi p(»ur rarbilrage: scion le traitc' de 192(), le tribunal 
arbitral devait etre la (lour permaiiente de Justice internationale, 
alors quo, selon protocole de 1886, le tribunal devait etre une 
commission arbilrale ad hoe. (Heci. a-l-on fait ressortir, est une 
modification d’ordre procedural et. en matiere de jiroccdure, lout 
an nioins en droit anglais, la pr<\soni[)tion, s'agissaiit de dispositions 
de procedure, joue en faveur de rapplicalion n^troactive. (Juelle (^ue 
soil la situation en droit interne dans les div(u*s pays du iiiondc — 
(piestion que la (lour n‘a pas juge necessaire d'exaniiner — el sans 
recliercher si les (piestions de proc.i^dure conjprfuiiicnt les (picstions 
de (competence, la (lour observe qu’en tout cas les termes de Tarti- 
ele 22 du traitikle 1926 empeclient d'atlribuer un effet retroactif a 
certaines des dispositions qu'il (‘onlient. 

(ii) Le trail(‘ de 192() est acconipagrn'i d’une dibdaratioii -- le 
point de savoir si cette dccdaratioii fait ou non parlie du traile 
sera examiin* plus loin disposaiit que tout differend pouvaiit 
s%‘lever quant a la validitc de n^c^lamatioiis fondt‘es sur les dispo¬ 
sitions du trait('* de 188(i sera, a la demaiide de Tun des deux gouver- 
nements, soiiniis a arbitrage eonfonn(*mciit aux dispositions du 
]irolocole annexe'^ au traiti"^ de 188(». Tel (Uait I’accord des Parlies. 
Les terni<\s de la declaration ne font aueune distinction entre les 
ivclainationK foiidiCs sur one cal<'*gorie de dispositions du trait(* de 
188(» el celles f(nidc(cs sur une autre categoric: elles siuil toiites plaiCes 
sur le nn'cine pied cl les difbCends relatifs a bnir validiti'^ soul sujets 
a Larbilrage conrormcuient au protocole de 1886. Lri'lendn^ que les 
didcrends relatifs aux r(*clanialioiis fond(*es sur celles des dispositions 
du traile antcrieur ejui sont similaires aux dispositions du traile plus 
r«*cenl (‘taient desliinC a (“‘Ire soumis a rarbilrage (*oidV>rincmeiil a 
rarticl<‘ 29 du traile' plus iCeenl, alors que les diift'rends relatifs a 
d aulres ricclainations, foinbCs sur le IraiU^ antcrieur. claieni consi- 
dcCcs comiiie devant etre arbilres selon le protocole du traile' ant(^- 
rieur, serait iniroduire une distinction que, selon la (lour, le texte 
clair d«‘ la dcclaralion ne jiistilie pas. 

I ifj'uIre imlmlirlos (eompelenee), Hccuvil 1952^ 

pp. iO-4I.I 
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Treaty. siiaJJ come into ftme iimnedialely ujumi nuilicathm. Such a 
roiulusion have been rchiittecl if there }ia<l been any si>eeial 

clause or any spfUMal object necessitaliii^ retroactive interpretation. 
There is no such clause or object, in the present cast*. Tt is theri^fore 
impossible to hohi that any of its ]>ro\isions inusi Vie deemed to 
have been in birce earlier. 

It was contended on behalf ol the Hellenic (iovernmeiil that the 
arbitral procedure stipulated in Article 2^) of the Treaty of 1926 
diflered from that in the Protoeid ol IfUU) onlv in respei't of the 
tribunal provided for arbilralion: under the Treatv of 1926 the ar¬ 
bitral tribunal was to he the PertnainenI (iourt of Iiileriiational 
Justice, while under the Protocol of 1886 the tribunal was to be an 
ad hoc commission of arbitration. Tliis. it was arjiued. was a proce¬ 
dural variation and in matters of pnieedure. at least in Eiifjlish law, 
the presumption as to procedural statutes is in favour <»f retroactive 
application. INow, whatever may be the position in national law in 
various countries of the world—a matter which the (lourt has not 
thouf^ht it necessary to investigate—and without examining whether 
questions of procedure cover questions of jurisdiction, the (lourt 
observes that, in any event, the language of Article 32 of the Treaty 
of 1926 precludes any retroactive effect being given to selected 
provisions of that Treaty. 

(ii) Ac.taunpanying the Treaty of 1926—whether as a part thereof 
or not is a question wdiich will be dealt with later — was a DejJaration 
wlii<;h provided, in efl'e(*t, that any diflerences which might arise as 
to the validity of claims based on the Treaty of 1886 should be re¬ 
ferred, at the request of either Gov<;rninent, to arbitration under the 
Protocol annexed to the Treaty of 1886. That was the understanding 
between the Parties. The language of the Declaration makes 
distinction betw'cen claims based on one class of prt>visions of the 
1886 TVeaty and those based on another class; they are all placed 
on the same footing and <liff*eren<es relating to their validity are 
referable to arbitration under the Proto(^ol of 1886. To argue that 
differences relating to claims based on those of the provisions of the 
earlier Treaty, which were similar to provisions of the later TVeaty, 
were intended to be reburied to arbitration in accordanc.e with .Article 
29 of the later TVeaty, while differences relating to other claims 
based on the earlier TVeaty were meant to be arbilraletl under the 
Protocol of the earlier Treatv. introduces a distinction for whi<*h the 
Court sees no justification in the plain language of the De<-laration. 


IAmhatirlos Case (Jurisdiction). LC.J. Reports 1952^ 

pp. 40-4].] 

English text autlioiitative. 



18. corn minify <les Parlies csl drmonlrce triino riiaiiiciv 

«*vi<Jcnlc pur Ics irisf riiiiioiils <ie ral ifirafioii ccliarigrs oiilrc Ir 
Uoyaunw-iJni ct la Grrc.c. L‘instriuncnt cic rati/Jcatioii drposi* par le 
<iou\eriieincjjt hellriiicpie csl aisi ron<,*u: « i\ous dcclaroiis que Ic* 
traitr de coiniiUTcc v\ de navigation ayant iVtr sitin' a Londros le 
i(> juillct de la presenle aniiee enire la Greee et la Grande-Bretagne 
avee. eii annexe, la liste doiianien^ et line declaration donl les textes 
sniveiit: [suit 1(‘ texle. grei* et anglais, dii traite, de la lisle el de la 
dru‘laration|. Nous acceplons. approiivons et ratilions le Iraite. la 
lisle d(»iiaiiiere el la dtM*larati<in dans hniles leiirs clauses, proinettani 
de les observer lo\ aleineiit. de ne pas les enfreindre ni de peririellre 
quails soieni enlreinls par toute autre piu*sorine quelle qirelle soil ». 
etc. 

Ainsi (ret insiruineni ne tail aueune disliiu’tion entre le traite. 
d’ljiie part. et. d'aulre pari, la lisle doiianiere qui en fait ineonles- 
tablerneiil paiiie et la ileelaration annexee an Iraite. II est done bien 
elair que la (ireee eonsiderait la declaration eoiniin^ line parlie dii 
traih'*. 

I i/fairv imbalirlos (voniptHvncv). /. ./. Rrcuril 

m2, p. 42,1 


19. La nature de la ilecdaration conduit aussi a la ineme eoindusion. 
Kile enregistre iin accord aiiqiiel out abouli les Parlies avanl la 
signature dii Iraite de 1926. au siijel de ee a quoi ne porlerait ]uis 
prejudice le Iraite ou. selon la rorriiiile que [>rel’ere le eonseil du 
Goiiverneinent <lu Boyaume-lTni. an siijet <le ee a quoi ne porlerail 
pas prejudice la substitution dii traite de 192() au Iraite de 188(». 
Clela ressort elaireinent des tenues par b\squels le lexle debate: 

« II esi bieii entendu que le Iraite_dale de ee jour, ne porte pas 

prejiidiee au\ reclamations au iioiu de personnes privces. fondees 
sur les disfiositions du Iraite commercial anglo-gree de I88(). » 
De la serie rraetc's en vertu desquels le traite de 1886 a etc niainlenu 
en vigueur apres sa deiionciation iniliale par la (vrece, il apperl 
qu'en delinitivc cVst reniree en vigueur du traite de 1926 cjui a inis 
Iin a I existence ilu traite de I88(>. Sans la decdaration. rarlicle 82 
du Iraite de 1926 ipii a fail entrer ee Iraite on vigueur apres la rati- 
(if'ation aurait pu. en rabsenee de idause de sauvegarde. el re con- 
sid ere (‘oinme lui ilonnant piciiieinent efi’et. de idle maniere qu"il 
dfaeerail enl ieremeiit le Iraile de i88(» el loutes ses disfiosit ions, v 
eoiiipris cdles qui sont destinees a apporter des rernedes juridiquos 
ainsi que loutes les reelamalions fondtVvs sur dies. Kn fail, le (iouver- 
ncmeiil du Boyauiiie-Uni, avanl de proceder a la signature du Iraite 
lie 192(>. demaiida a elre assure que le Gouvernemenl hdlenique ne 
eonsidererait pas « la eondusioii du traite » <*orMine porlanl prejudice 



18. Cogenl as lo ^.Jlal hoih |>arti*‘s hiU^iuh^il is tuinish*‘(i 

i!' j of ralifiratioii excliaiiged betwrrii the UiiiltuI 

Kingdoin aim p. 'Hie iiLstrumo.iil of’ ratifii alioii 1 >n Greec e was 

in the foliowinp l<‘rms: \\ <» deelare that I he l’reat\ of (ioiiiiiH‘ree aiul 
Navi^alion having been signed in London on ifn* l(»ib July nl this 
year betwH^en (rree<*e and frreal Kritain with anin-xed Gustonis 
Sehediile and Deelaration. lln* lexis of wfiieb follow: [llerc* follow 
the (;reek and Kiiglisb lexis of’ the Treaty. Sehediile and Deela¬ 
ration. | We aeeepl. aj>|>roNe and ratify the Treal\. the Giislonis 
Schedule and lh<‘ Declaration in all their jinivisions. ]>roiiiising to 
faithfully observe and not to violate^ tin* same, or to permil their 
violation by any olln‘r jierson whalsoe\er**. etc. 

Thus, this instrument made no distinction between the Treatv. 
on the one hand, and the Customs Sehediile whieh is indisputably a 
part of tin* 'Irealy. and tin* Deelaration annexed to tin* Treal\. on 
the other. It is clear. therc‘lbre. that Greece treated the Declaration 
as a part of tin* TrealN. 

I imhalivlos (Iasi* (Jurisdictloti), /.C../. lirfiorts 
/'■ 12.1 

Eiiglisli text aiitiiorilativc*. 


19. rin* nature of the Declaration also points to the same con- 
(‘lusion. It records an understanding arrived at by the Parties before 
the Tribal\ of 192(» was signed as to what the Lreatv. or as Counsel 
for the (roveniment of the l-iiited Kingdmn preferred to pul it, the 
replacement of the Treaty of 1880 by the Treaty of 192(), would not 
])rejijdiee. This is clear from the opening words ‘‘^II is well understood 
that the Treaty.... of to-days date, does not prejudice claims on 
behalf of private persons based on tin* [ircivisions of tin* Anglo-(»reek 
(^oininercial rrealy of 188(). ’ Krom the serh*s of instruments which 
from time to time conlinued the l'n*aty cd I88(> in forci^ aft«*r its initial 
deininciafion by (Greece, it is (*v ident that ultimately it was the com¬ 
ing into lone of the Treaty of f92b that linally terminated the 
operation of the Treaty of 188(». But for tln^ Decrlaralion. Article .12 
of the Treaty of I*)2 (l which brought that 1'reaty into for(;«* u|Hin 
ralilicatioiu might, in the absence of any saving clause, have been 
regarded as putting the Tnuily into full ojieration so as completely 
to wipe out the Treaty of i88(> and all its pro\ isions. including il^ 
remedial provisions, and any claims based I hereon. Indeed, tin* lJnit<*<i 
Kingdom Government, before proceeding to the signature of the 
Treaty of 192(), asked for an assurance that the Hellenic (k»vern- 
inciit would not regard ‘■‘’the conclusion ol the rr(*aty as preju¬ 
dicing certain claims ol British subje<*ls based on the older I realy. 
The intention of the Declaration was to prevent the new Treaty 



a (“ertaiiis TiTlainalions do ressorlissaiils briianiiiqiies l‘oTidt*es siir 
raneieii Irailr. l/objel Ja (bVlaratioii a rlr d’empecher le nouveau 
Iraite (Ketre iiiterpietr eoiiime eiilrani en vi^iieur d^ine inaniere 
aussi radicale el <b‘ porter aitisi atteinto .aiix reelainalions fondees 
sur raneien trail e ou aux inoyeiis tie les fa ire valoir. II s'’eiisuit qu’aiix 
iiriiri de Pexaele iiilerj»relatioTi ou application ties dispositions du 
traite tie 192(». il fant lire, a rarlicle 32. avant les mots « II entrera 
en vigueiir », line forniiilt^ Itdle que« Sous reserve ties tlisptKsitit)ns tie 
la dt'M'laratit>n jtiinte en annexe au present traite ». Ainsi. les disposi¬ 
tions de la deelaratitni tint le earaetere de clauses interpretatives. et 
(‘online lelles devraient etre eonsidtVees ctimme partic integrantc 
dll traite. ineme si eela n’avait ]ias etc dit expressenieiit. 

Pour (U‘s raisons. la (lour eslinie qiie. stiit expressemenl (en vertu 
tie rinstnmienl de ratilit'atitni depose par le Ptiyanme-Uiii lui-menie), 
stiit par voie triin])lication neeessaire (e‘est-a-dire de par la nature 
ineme tie la declaration), les dispositions de la declaration sont des 
disptisil itins du traite au sens tie rarlicle 2Q. En consequent'e. la (Itiiir 
est ctiinpetente pour tuinnailre de lout diflerend relatif a Tinter- 
prelatitin ou a Tapplication de la tlet‘laration. el. tlans un cas apprti- 
prie. ptiiir dire qu’il devrait y avoir souinissitin a une commission 
arbitrale. Etqientiant. tout diflerend quant a la xalidite ties reclama¬ 
tions on cause tlevra. aiiisi qiPil est previi dans la declaration elle- 
meme. etre souinis a la commissitin. 

I/iff hi 4mbnlielos (compete nee C.LJ, Hecueil 

1952. pp. 43-44.1 


20. Le (TouvernenienI du llo> aume-lJni a souttniu. en tiutre, que 
la declaration conlientlrait des nitits superflus si on rinterpretait 
conimti le vent Tlran. II aflirme qu’un texte juritlique dtiit etre 
interprt'Me de inaniere qu'une raistiii d'etre et un sens puissent etre 
attribues a t‘hacun de ses mt>ts. 

On pent dire que ce priucipe doit s'applitpit^r en gent'ral quand 
il s'agit (rinlerprcter le texte d^in traite. IVIais le texte de la dt'elara- 
tion d(‘ 1 Iran n'est jias un texte ctuitraciuel resultant de negtitda- 
iitnis tmtre tieiix nii ]ilusieurs Elats. Il resulte trune redaction uni- 
lateralt‘ jiar le Oouvernement de Plran. qui semble avoir apptirte 
une prudence particuliere a la redaclitni du t(‘xle dt^ la declaration. 
11 semhlt^ y avoir insere ex abuntlanti cautela ties mots qui ptuivent. 
a slrictenuMil parler. sernbler superflus. Lette prutlence sVxplique 
[>ar les raistins particulieres qui out conduit le (iouvernement de 
I Iran a redi*:^er la tleclaralion (Pune fat;on tres restrictive. 

[ iffaire de 1' 4nglo-Iranian Oil (Company (compe¬ 
tence). C. /../. Kecueil 1952. p. 105. J 
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from being irilerpreled a> eoniiiig into full foree in this sweeping 
maimer and llius prejudi<-iiig claims base<l on I lie older Treat \ or 
the remedies provided for them. It follows that, for the |>n»|>er 
interpretation or applirati<»ii of the pro\'i>ioii^ ol the I'reatv ol 
some siieh words as “Save as provideil in ihe Deelaral ioii annexed 
to this Treaty have to he read into .\rti(*Ie Indore tin*' words 
“■Jt shall <*.ome into l<»ree . Idius. the provisions ol the Deelaration 
are in the nature of an interpretation elaiise. and, as sueh. sliouhl 
be regarded as an integral part of tin* "fri'ialv. even ii this was not 
staled in terms. 


For these reasons, tin' (ioiirt holds that eillier exjiresslx (hv virtue 
of the lJnite<l Kingdotn s own insiriiinent ol* rat iliealion) <»r bv 
necessary implieation (from the very nature of tin* Declaration) the 
provisions of the Declarati<iri arc prov isions of the I'reatv within the 
meaning of Article liO. Consequently, this Court has jurisdit timi to 
decide any <lis])iite as to the interpretation or application of the De¬ 
claration and. in a proper case. t<» a<ljudge that there should In* a 
reference to a C<»inmission of Arbitration. Any diflerences as to the 
validity of the claims involve*! will, however, have to he arbitrated, 
as provided in the D<‘claration itself, by the (iommission. 


I irnbalirlos (msv (,Iurisilirlion). Hvf^orts 1952, 

pp, 45-41.I 

English text authoritative. 

20. The GovernnieiJt of the Dnited Kingthun has further argued 
that the Declaration would contain some supertiuous w'ords ii it is 
interpreted as contended by Iran. It asserts that a legal text should 
be interpreted in such a way that a reason and a meaning can be 
attributed to ev«^ry w«ird in the text. 

It inav be said that this priiici[dc should in general In? applied 
wdien interpreting the text <it a treaty. Hut the lt‘xt ol the Iranian 
Declaration is not a treaty text resulting from negotiations between 
two or more States. It is the result of unilateral drafting by th<^ 
Government of Iran, which appears to have show^ii a ]>articular 
degree of caution when <lralting the text of tlu^ Declaration. It 
appears to have inserte*!, c.v (ibiuidtititi contfdii,, words whi(!h. strictly 
.speaking, mav seem to have been superlluoiis. This cauti<in is ex¬ 
plained by the special reasons which le<l the (b»vernment of Iran 
to draft the Declarati*)n in a very restrictive manner. 

[ inslo-lraiiluti Oil Company Casv (.!arisdivtion). 
1,C.J. liopnrts 1952, p. 105.1 

£iigli!i!ih text authoritative. 



21. Dans coiMains ras. relic interpret a I ion dera<ie aboutit a des 
rrsullaLs qiii peiivent tie pas parailre absoliiinent satisfaisaiits, Mais 
e‘esl line eonsecjneiiee inevitable de la faron don I la eniiferenre d’Al- 
•sesiras a Iraile la ipiestion de la juridielion iMinsnlaire. La Lour ne 
peiil. par voie d'inlerprelalion, tirer de Tarte line re^le ‘^enerale qu’il 
ne einitient pas an siijeL de la pleine juridielion eonsulaire. D’autre 
pari. la (lour ne pent iiegli«:er les dispnsilions partictulieres entrainant 
nil recniirs limile a la jiiridietion eonsulaire. rpii Hj^urent en fail elans 
Taerle e‘l epii senil eoieore en vij^nenir penir antani epi'il s’af^it eles rap¬ 
port > enfn' le‘s F/lals-l-nis el le Maroe. 

/ ijjatn* rvlativv attx droits drs r^ssortissants dvs 
h'jnts-lhiis d^Amvriipiv nu Marov. C. Ri‘vuril 

I0r^2. p. 199,] 


22. On ne saurail siipfioser qn'anx lerines ele la de^e-laration ele 
D)2l>. la \erilie*alion <l<‘s alle'^^alienis ele fail eln (ion\erneineiil helle'- 
niepie rele'*verait de la e^ennniissioii arbilrale, alors epie la de'»eision snr 
le |Miin1 el<‘ saveiir si les fails alle"*gne‘s lUMisliluenl nne viedatioii eln 
traite* ele^ id8(» apparlieiielrait ai iin aiilre tribunal. Se‘inder aiiisi les 
attributions se^rait iinplicilenunit sciiider le fenid de la re*<‘lainalion. 
re qui iTest antorise' ni par la ele*elaralieni ni par le pn'^eM'elenl arn"l 
de* la (lour. 

Loinine* il a e'le* dit pins haul, la ele*edaration de D)2(> a pour objel 
<rassiire*r Kapjdiealie>n ele la [ireie^e'elure arbilrale* elii preilex'ole^ ele 
188() il nne ealt'*porie limileV ele dillerenels eoneernani le Iraile" de 
I88(). sa\e>ir. les elillereniels reliilifs a la valielile'* eles re'elainalienis 
an neiin de persoiines pri\e"*e^s foneleH*s sur c’e iraile*. Fhi signani la 
ele'*e‘laration. les Parlies ironi ^nere pii envisafjer qne. pre^alablennent 
a la inise en eenvre de Parbilrage. la Parlie in\ile"*e a s'y soumellre 
put exi^er em bien erexaniiner el re*"len- elle-menne la cjueslieni ele 
saveiir si nne jvilanialion esi ve*ritableinenl feinele'e snr le tralte' de 
I88(i. ein bien de^ faire trane*lier e*ette e]iie\s|ion par quedepie eirganc 
anire epie* la e'eiininission arbitrale. Leiir intention a ne'cessaircnnenl 
elh e"tre epren e'iis ele e-e)nte*stalioii. la commission arbitrale statue 
ele*linilive*ine*nl snr la \rrile" elu feiiielenriimt eonvenlionnel d’line re"*- 
(damaliein. e*n ine'ine temps qne snr Ions aiitres points teinehant le 
leinel ele^ la re'e*laination: ele meine qn^avant I02(), lenite elivergenc.e ele 
vnes sur le peiint de savedr si un diflerend relevait de rinlerpreHation 
oil ele rexf'f’Utiein du traite" eh': 1886 aurait etc re^ghh; par nne telle? 
reimmissiein. Si la re'edainat.iein Anibatiedos avail eHe" senimise a Par- 
bitrage. la commission cut en a se preme)ne*er sur le pednl de saveiir 
si edle eHail foneh*e en elredt. aux lermes du traite? de 1886. En Pab- 
sence ePune inlenlioti en sens eonlraire maiiifesLt*e par les Parties, 
on ne saurait priver la roinmissiein arbitrale ePune part de sa e*ompe?- 
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21. riiis interpret ill iim ot iln* Act. in >«>inc liislaiicc^. l(‘a«ls 1o 
results which may iio\ appear to he eiilirel\ sal islaeloi \ . Hul I hat 
is an iinavoirlahle eons(‘C]uene(‘ ol the inanner in wliieli the -\lgeeiras 
(lonferiuiee dealt wilh lln‘ (piestion ol* consular jurisdiction. 'I’lie 
(.ourl can not. hy way of inlerprelalion. deriv e Iroin I he \cl a <;en<‘ra.l 
rule as lo lull <‘onsular junsdi(‘lion. whieh il docs not eontiiin. (hi 
the other hand, tin* (.ourl can not disrt'jiJird parlit'iilar provisions 
invoivinjf a limited resort to cmisiilar jurisdiction, which are. in fat't. 
contained in the Act. and which are still in I’orec as far iis the rc'hitions 
hetween the I'niled Stales and A'lorocco are ( oneerncd. 

I('.a.sr rights of nationals of thr Linilvd 

Statvs of imerica in Morocco, Rcfwrts J952., 

109,1 

KiijS;Hsh text authoritative. 


22* It <‘annol he assumed that the Declaratimi of ih2<) conleni- 
])lates that the veriiicalion of the allegations «»f fact of the Hellenic 
(hivernnienl shoiihl he lh(‘ dutv of the flomrnission of Arhitration. 
while the determination of the i|iiestion whellier the facts allej^eil 
eoiistitute a violation of llie 'IVeaty of 18h(i should form the task of 
another tribunal. Such a division of functions would imply a division 
of the merits of the claim, whitdi is autiiorized neither hy the Dei-lar- 
ation nor hy the previous Judgnnnit of this (ioiui. 

The Declaration ol' was. as jireviously slated, ar^eed upon to 

ensure that the method of arbitral ion provided for in the Prolo(‘.ol 
of i8h() should he <Mn])loy<Ml f«»r the setthnnent of a limited I'ateeory 
of differences concc'rnine the IVealy of 188(>. namely, dilferences as 
to the validity of <dainis on behalf of private persons based on that 
Treaty. At the lime ol’ the siji^natiire of the Declaration, il <*mild 
hardly have entered the minds of the Parties that before arhitrati(»n 
should be in order, the Party rerpiesled lo acce]rt that pro<‘edure 
might insist that the question whether a claim was genuinely based 
on the Tn^aty of 188(> should hr.st be examined and delinilively 
settled bv that Partv itself or by an organ other than the (iommis- 
sioii of Arbitration. It must have been their intimlion that the 
genuineness of the treatv basis of an\^ claim, if contested, should be 
aut horitali vidv ilecided by the (lominissioii of Xrbitration. to¬ 
gether with any other questions relating to the merits of the (‘laim, 
just as, before i92(). any question as to whether a certain contro¬ 
versy was concerned with the interpretation or execution of the 
Treaty of 1886 would have been setthnl by such a commission. 
If the Ambatielos claim had been referred lo arbitration, il would 
have been for the (lominissioii to decide wliether the (daini had a 
legal basis in respect of th? Treaty of 188(). Tn the absence of any 
manifestation of a (common intention of the Parties to the contrary. 
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tiMH'o ni iiive>l ir uii aiitr*'; orjiraiie du pouvoir de proiioiirt^r doilnitivi*- 
men! sur In vnlitlitv du /bndeiucnt convenlifPiincl de iii recJamafio/i 
A/jjJjn//WfK*’. 


[Affairv imhalivlos (fond: obU^ation d^arbilragr), (l.LJ, 
liecuvil 1953. jk 17.] 


U. — Si-’ivs oKoiwrur. 

[\ nir Tome 1. (>7. 7(L iiOii el 

[Voir presciil Tome. 17. 41. 77 el 

23. Si riiiterpretatioii proposee par le Iloyaurae-Uiii etait admise, 
des reelamalioiis foiidees sur le Lraile ile 183(>, mais pre.seiilees a])res 
la eoiielusioii du traite de 1921). denieiireraieiit sans solution. Klles 
lie pourraient etre soumises a Tarbitrage eii vcrtii d'aucun des deux 
trailes. iiieiiie si la disposition dont la violation leur servirait de 
base iigurait dans les ileux traites et etait ainsi ilemeuree en vigueiir 
sans interruption depiiis I88(». La Cour tie saurait accueillir uiie 
interpretation cpii eoiidiiise a uu resiillat inaniresteuient oppose aiix 
terines de la declaration cl a la voloiite continue des deux Parlies 
de soumeltre tons les diff’erends a Parbitrage. sous une forme ou sous 
line autre. 


[Affairv Ambutielos (coinpelenvv). ('..I.J. Hvvuvil 
l<)'52,p.i5.l 


24. Mais la (lour ne saurait se fonder sur une interpretation pure- 
ment gram mat icale du texte. Elle doit reeliereher rinterpretation 
qui esl en liariuonie avee la maniere naturelle el raisonnable de 
lire le lexte. eu egard a rinteiilioii <lii (iou\ernement de Tlran a 
Tepoque on eelui-ei a acceptla competence obligatoire de la Lour. 

I Affaire de rAn^lo-Iranian Oil Company (compe¬ 
tence). C. /../. liecueil 1952. p. 104.1 


25. Le texte par liii-meme doiiue rimpression qiie les termes 
« posierieurs a la ralili<‘ation de cette deedaration » se rapportent a 
Texpression qui les precede immedialeiuent. a savoir: « traites ou 



tlu* (.^oiuinissi(Hi of Arbit.riilioii i*aiLiu»t <l<‘jn'ivc(l t>l a part ot its 
com [Kit net, ciiid no oilier hody can he Investcfl with I lie autiiority 
to delcrmiiicdeliiiitivcly (he validity ol' llir treatv liasis of Uie \m- 
batielos claim. 


I tinbaUvlos (.use (.Merits : ohli^atloti to orhitnUeJ. 
i.ej. Hi ports /). .17,1 

English text authoritative. 


B. ]\ATI K.\L Miv\M.A<; 

[See Volume 1. \o.s. :V)-4!i. (»T. 70. 2()0. 20") and 222. | 

[See present \ olumc. .Nos. IT. 11. 77 and l;>0.| 

23. II the United Kingdom Uovernmenl s interpretation were 
accepted, claims based on the "treat n of 188(>. Imt brought after 
the conclusion of the Treaty of J92(> would be left without solution. 
They would not be subject to arliitration under c*ith<‘r 'rreaty. 
although the provision on whose breach the claim was based might 
appear in both and might thus have l>een in force without a break 
since 18Ht). The (lourt caiinol accept an iiiterpnOation which would 
have a result obviously contrary to the language of tln^ Declaration 
ami to the continuous will ol’both Parlies to sulmiit all difl’erenccs 
to arbitration of one kiinl or another. 


f Anihittielos (ktse (JurisdictionJ. i.(.,J. Reports /9.72. 
/'• 

Engli.sli text authoritative. 


24. But the Court cannot base itself on a purely grammatical 
interpretation of the text. It must seek the iiiterpretalion which is 
in harmonv with a natural and reasonable way ol reading the text, 
having due regard to the intention of the (iovernmenl of trail at the 
time wiien it accepted the compulsory jurisilietion of the Court. 

/ Ans'lo-Iraniun Oil (.ompunx ( 7isc (Jurisdiction). 
LCJ. Jhports 1952. p. 10 Lj 

English text authoritative. 


25. The text itself conveys the impression that the winds "Jio.stc- 
ricurs d la ratification dc cette declaration'' relate to the expression 
wdiich iiiiinediately ]>rc(!edes lliein. naintdy. to traites on conventions 
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coil volitions ac<‘C|)lrs par la Perse ». expression a laquelle ees terines 
sont relies |>ar le mot « cl». I)e Tavis de la Cour, telle esl la fa(;on 
natiirelle et rai-oimable <le lire le texle. II faiidrail des raisons 
speeiales et bien elablies pour ratlaeber les termes « et posterieurs 
a la rali(i< ation de < el!e lieclaralion» a I’expressioii « au sujet de 
situations ou de fails ». laquelle est separee de ees tenues par iin 
iiouibre e<iiisiderable <le units, a savoir: « ayant direct emeu t ou 
iiidire(*lenie!Jt trail a ra|)pli(ralioii des trailes ou eoiiveiitions aec^ep- 
les par la Perst‘ ». 

I . ijjnlty de r. itiiilo-lraniati Oil Company (vompe- 
tvnvrC C. I,J. Rvcuvil 19:12. p. 104.] 


26, be Gouvernenieiil ilu Royaume-LIni sVst ellbree (Pinvoquer 
<le telles raisons speeiales. II a iiivoqiie le fait qiie la dfu-laralion de 
riraii est ealqiiee siir la clause correspondaiile adoptee par la Bel¬ 
gique en 1925. <'lause qui vise « tons les dillereinls qui s’eleveraieiil 
apres la ratification de la prcstmle declaration au sujet d(* situations 
ou de fails posterieurs a eetle ratifn^ation ». II a fait valoir que. par 
la suite, de iiombreux Elals <int adopte cette formule ou une formiile 
semblable et qiPil faut eompreiidre la declaration de riraii comme 
ayant le menie sens, a savoir que Texpression « vl posterieurs a la 
ratification de cetlr* declaration» se rapporli' iiniqueinenl a Tex- 
pression « au sujet de situations on de fails ». 

]\1ais CCS expressi<ijjs qui. dans la declaration beige., sont etroile- 
inent liees rum' a raiitre. sont sepanVs dans la declaration iraiiiennc 
par les mots « ayant <lireeteriienl ou indireetemeni trait a rappli<‘a- 
tion des trailes ou conventions aeceptes [lar la Perse ». Par Tiiiler- 
polalion de ees mots, la substance de la formule habituelle a etc si 
profondcment cliaiigce <pj'on ne saurait cherclier le sens veritable 
de la declaration de Tlran dans celle foriiiiih';. (lelte declaration 
doit elrc^ inter[)rclct‘ telle qu‘elle se preseiile. en tenant compte des 
mots ell'ectivenier.t eiiqdoyes. 

I Affaire dr C itvjJo-Iranian Oil (Company (cornpr^ 
Irnvr). (]. I.J. Rrruril 1952. pp. lOl-Khl.j 


27. Le mot « indireciemeiit ». conlenu dans Ic membre de phrase 
« au sujet de situations ou de fails ayant ilircelement au indirecte- 
ment trait ii rapplication des traites ou convent ion s», a scrvi dc 
base a un argument sebm lequel Ic difl’erend soumis a la C(»ur pour- 
rait etre considere eornme cmtrainant indireciemeiit rapplication 
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accepies par la l\rst \ 1 o MhUh they are linked hy llie word 
This is, in the opinion ol the l-ourt. the narural and reasonahle way 
ofreadiii^r the text. It would require sj»eeial and elearly esJahlislied 
reasons lo link the wor<ls ‘‘"‘ft postHrirurs d la ratijicalinn dr rrltr 
drdaration^\ to the ex]»ressiori "Viu sujrl dr situalions oa dr faits'^\ 
\vhi<di is separated irorn iJieni hy a eonsiderahli* niiinher of* wor<ls. 
namely, '"'^ayaiit dirrrlrmriit on indirrclrmnit trait d rappliration drs 
Irahrs oa convraiions arvrptrs par la Prrsr*. 


I iiifflo-J rati I an Oil (lotapany (lasr (Jurisdiction). 
l.O.J. lirports p. 104.1 

Kiip^UhIi text autlioritativr. 


26. The (io\ernineni of lln^ kiiil<^d Kingdom has tnideavoured to 
invoke siicdi ^^j^e«•ial reasons. It lias relie<l on ihe I’arl that the Iranian 
Meelaralion is copied from I he corresponding ilaiisc adopted hy 
Belgium in 102.S wliich refers to "'‘toas Irs dljjrrrtids (jiii s\'4rrrralrtit 
apres la ratification dr la prrsrnlr drclaration an snjrt dr silnatlons on 
de fails poslrrirurs a erttr ratificatioir'^. It is argued that thereafter 
this formula or a similar one was adopted hy Jiiiiuerous States and 
that the Iranian Declaration must he undiu'stood in the same sense, 
namely, that the ex]»ression '“‘ct po.strrirnrs d la ratification dr erttr 
declaratioiP' relates only to the expression ’’Uin snjrt dr situations on 
dr fnils'‘\ 

But these expressions, which in the Belgian 1 declaration are 
closely linked lo each other, are in tln^ Iranian I>4’s<*laration separated 
by the weirds '‘Uiyant dirrctrmrnt on indirrctrmrnt trail d rapplication 
drs trailrs on convrnlions acerptrs par la Prrsr^ . By the interpolation 
id these worils. the suhslance of the usual iorinula was so much 
altered that it is impossible lo seek the real meaning <d‘ the Iranian 
Ideelaratioii in that formula. This Declaration must he inhrrprete<l 
as it stands, having rcgaril to the w'onls ai tually used. 

I in^lo-Iranian Oil ilompany ( '.asr (Jnrhdiclion), 
t.CJ. lirports m2, pp. liO-JOrKl 

KngHsli text authoritative. 


27. The word ‘‘‘indirectemeiil-’ in the phrase “au sujet de situations 
ou de faits avant direetemenl ou iiidirectenieiit trait a 1 ap|di(‘alion 
des trailes ou convenlions’’ has been relied upon in arguing that 
the dispute brought helore the Court may he considered as involv¬ 
ing indirectly the application of a treaty subse:(|ucnt to the Deelar- 
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d un IraiU' poslerieur a la drclaraliun: le trailr entre riraii el le 
Datieitiark de 1931. II est clair qiie roxpressiua « directcinent ou 
iiidirectemenl » decrit la IVu^uii doiil uiie ccrlaine .situaliuu ou eer- 
tairis tails torinaiil I'ohjet d*un fUtrereiid peuvciil se rappoiier a uu 
traile: ee rapporl peui elre suit direct, soil iiidin’CL. Mais un tel 
rapport, direct ou iiidireel. n'esl pas eii cause, (le qui esl eti cause. 
e*est de savoir si le (iouverrienieiit du Royaiune-lJrii peut, aliii de 
satisfaire aux (ronditioiis de la declaralioiu invoquer uu traile auqutd 
il ii’esl pas parlit*. par le inoyeii iVuw traile auquel il esl parlie. I^c 
mot « iiidirecleineiit » iie peul s*appliqiier a la solution de la ques¬ 
tion. Si le (rouverneiiient du Uoyauine-lJni if esl pas londe a s"ap- 
puver sur son ])ropre traile avec I'lran de 1837 ou de 1903, il ne pent 
invoquer le lrail«‘ entre Tlraii el le Danemark. indepeiidaminenl: du 
poinl de sa\oir si les tails <le l‘espece out direclemenl ou indirecle- 
ineiit trail a vv dernier traile. 

j ijfalrv dv VAtiiilo-lrauian OU (votnjw- 

trttViA- ('• /^ec/n*i7 /93l\ />. //O. / 


28. Les mots « en I ant que eette reclamat ion esl fondee sur le 
traile de .188() », ipii tigurenl <lans le disp<»>itif de TarriH de la (^our 
du juillel 19312 , doivenl elre eoiiipris dans le sens ou ils out etc 
employes. liCiir but esl <rindiquer le earaetere que doil presenter 
la reclamalion Vinbatielos pour pouvoir taire Lob jet d'un arbitrage 
en eoiifoririile de la declaration de 1912 (>. Ils ne signilient pas que la 
(lour doive arriver a la eoiielusion que la re(damatic»n Ambatielos est 
valableinent i’ondee sur le traile de 1880, Si la (lour avail enlendu 
leur doniier un tel sens, elle ne se lul pas deidaree ineoinpeleiile pour 
slaluer sur le fond <le la reidaiuation. 

I ilfa i rv / rnbativlos (Fond: obligati on d'arbi traile ), 

(’. /../. Recuoll / 93 . 11 , />. 10, ] 


29. Il est vrai (|ue cetle quesli<»n invite la (lour a dire si rAsscm- 
bbVi generale a le dniil de refuser d'exeeuter un jugeinenl« pour une 
raison queb-onque ». iVIais il serail dillieile de eonsiderer que I’Assem- 
blee generale, en inseraiit ces tiiols. ait voulu mmlilicr le sens qui 
decoule nalurellement des aulres lernies de la question ainsi que 
des considerations conteiiues dans sa resolulimi el qui soul rap[)elees 



at ion-I he Iraniaii-Daiiish l^eaty Tlie ^vo^^^ ^Mireeleineiil 

oil iiidirecleineiir’ elearly <h‘srribe llie manner in wliieh a rerlain 
situalioii or eerlaiii farts forminjr the siihjeet-inatter ol a dis|»iile 
may be related to a treaty: sueli relation may be direet or indiret‘t. 
Bui such direct or indirect relation is not in issue in I lie present 
case. AVhal is in issue is wlielher the United Kingdom, lor the pur¬ 
pose of satisfying the recjuireinenls of the Declaration, can invoke a 
treaty to ^vhich it is not a party by wav of a treaty to which it is a 
])arty. The word ‘‘‘indiret'leinenteannol appK to the sohiticni of 
this (|uestion. If the United Kiiif^rihnii is not tmtitled to invoke its 
own Treaty of 18;>T or 1903 with Iran, it cannot rel\ upon the Iraiiiau- 
Daiiish Treaty, irrespective of whether tlie fai ls of tln^ dispute are 
directly or indirectly related to the latter I real v. 


I iiialo- Iranian (III (lotn/mny (last' (Jurisdirtion). 

LCJ. Rejajrts W52. p. 110.1 

English text authoritative. 


28. Ilie words ^^in so far as this claim is based ini the Treaty of 
I 88()used in the o])eralive part of the (!ourl s Judgment of .Inly 1st. 
19r>2. iniist be understood in lln‘ sense in which tliex were used. 'They 
are intended to indicate the ehara<*ter which th<^ Ambalielos claim 
must ])ossess in order that it may be the subject of arbitration in 
ac.cordanec with the Declaration id‘192(). TIicn do not, mean that the 
Ambalielos claim must be found by the (iourl to be validH based 
on the Treaty of 1886. If such a iiieaiiing had been intended by the 
Court, it would not have flecidiMl that it was without jurisdi(*tion 
to pass on the merits of the claim. 

j Anihativlas (.asv (Merits: ifbhiiatian to arbitrate), 
LC.J, Reports 19r}3„ p, lO.J 

Kn^Jish text authoritative. 


29. It is true that, by this Dueslion the Court is retpiesied to say 
whether the Ueneral Assembly has the right lt> nduse to give eflec^t 
to an aw^aril ‘‘on any grounds . But it is diffiiailt to hold that the 
General Assembly, by inserting these words, intended to modify 
the meaning which naturally^ lollow’s from the other terms of the 
Ouestion and from the above-mentioned considerations contained 
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plus haut. La (^oiir revierulra rej>eri<lanr plus loin sur vc point, a 
un autre propos. 


(Iv jujicments dn Tribunal administratif des 
iY. li accordant Indemnity. (1. I.J. Rvcueil 1954^ 


L. - J/i:SPKIT DIT TKAITK 

I Voir I'oine L n^U, lo. 255 et 270.] 

[Voir present Tome, 57 et 109.| 

D. - lu FF.T FTII.F 

[Voir Tome I. 45-50. lOL 255. 250. 507. 50«. .500 el 400. j 
[Voir present Tome, n**^ 22. 57 el 100.j 

E. — Tf{\\ \I X PRKF VKATOIHKS 

[V(nr 77mie I. 14. 18. 57-70. 180. 212. .502 et H i.] 

[Voir ]>resenl Tome, n^‘^ .57 et 59.] 

50. I.a phrase (|ui (i^ure Oans la deelaralion est la suivante: recla¬ 
mations « fomlees sur les dispositions dii traile (‘ommcreial aiiglo- 
gree de 188() ». On ne trouve dans la declaration aiieune allusion 
queleonque a la dale de presentation des reclamations; la seule 
exigence esl (pie ees reclamations soient lond«‘es sur le traile de 
188(>. L(‘ eonseil du (Touvernenient du Tloyaume-Lni a tenle (Eap- 
puyer sa these en se reierant aux neg<»cialions qui out abouli a la 
signature de la deelarati<»n. Les pro(‘es-verbaux des img(K'ialions 
ne vieiineiil pas appuver eelle these. II ressiut de ees proe«\s-verb aux 
que. bien que le (Touverneinenl helleniqiie ail a rorigine propose un 
texte de deelaration cn'i il el ait fail allusi<m a « des reclamations 
anterieures decoulani eventuellenient du traile (‘ommercial anglo- 
grec de 188(>». ce prtqel, cn liii de c(miy»te. n'a pas etc aeecple et les 
deux Parlies oul adople. en lieu et ])laee. le texle acluel de la decla¬ 
ration en onn^Iant le mol « anterieures ». En loul cas. ({uand le texle 
a interpreter est clair. coinme en Eespece. il n'y a [)as lieu derecourir 
aux travaux pn'paraloires. 

I t(J’airr Anibatielos (conipctvncv). Cl. I.J. Rvcavil 
1952. p. 45.1 


31. La Lour a pris en consideration la [iraticyue antericure ainsi 
que les travaux preparatoires de la conference d^Vlgesiras de 1900, 
mais on ne pent guere cn lirer des indications utiles. L’accord com- 
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in iLs lie.solution. The Courl will, however, eoine ha(‘klhis in to al ter 
later in another eonnectiou. 

Ioj comptnsalion miuh by ihv 
Adrnlnistralivt^ Tribunal. I. lirports lO.l t. p. 51. j 


English text authoritative. 


( 1 . —Spirit of Tri: vi > 

[See Vol. I, No^. 44. 47>. 2r>r> and -70.| 

[See present Voliinie. Nos. fiT ainl lOO.j 

li.— Pll MTlC VL KfI’ KCT 

[See Volume I. Nos. l 181. 2;'>:7. 8(>7. 8()8. and 400. j 

[See preseni Volume. \o.s. 22. .77 and lOO. jj 

E.—Prep vr vtor^ \\ ork 

[See Vohiine I. Nos. 14. 48. 7^1-li). 180. 212. 802 and 441. j 
[See present Volume. Nos. 37 and 30.] 

30, Tlie phrase used in lh<* Deelaralion is ‘'’elaims based on the 
provisions oi* I he An^lo-(jlreek Eoiniiicreia) Tr(‘al \ of I88()'\ There 
is no referenee whatever in the Deelaralion It) llie tlale of formu¬ 
lation of I he claims; the onK requirement is ihal ihev should he 
based on the Treaty of 188f). (ioiinsel for the Ijnilerl Kin^^doni 
attempted to support his <'oniention hy referriiifr to ihe nejj;otiations 
which led to the signature of the Deelaralion. The records of the 
negotiations, however, do not support the conhuilion. They show 
that although the Hellenic (ioverninent originally suggested a draft 
of the Declaration referring lo ‘■‘'anterior claims eventually d<*rivdng 
from the Anglo-Greek (iomniercial IVeaty ol’ i88t»'\ this dralt was 
ultimately not accepted, and both }?arfies adopted, instead, the 
text of the Declaration as it now appears, omit ting the word «./itcr/or. 
Ill any case wdiere. as here, the text to he interpreted is clear, there 
is no occasion to resort to preparatory work. 


I Ambdtivlos (msv (Jurisdiction). livports 1952., 

l>. 45.1 

English text authoritative. 


31. The Court has examined the earlier jn'aclice. and the ])repara- 
tory work of the Conference of Algcciras ol i98f». hut not much 
gwidance is obtainable from ibeso sources. The Commercial Agreement 
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rnorcial <lii 4 orlobre 1892 <’:nTre la France el le Mavoe consiste en 
nil echange de lei t res enlre le miiiistre cles AH’aires etrarigeres dii 
Maroc et le niiiiistre cle France au Marne, la lettre de ce dernier 
enntenani la forinnle suivanle: 

« Ces inandiandises sernul estiraees sur le pied de leur valeur 
riiarcliande. an cMiuiptant. en grns. dans les ports de ilebarque- 
inent. en reanx de vellon. » 

l/iff'aire relative aux ihoils ties rrssortissanls dvs 
Klats-Vnis tV \mvriijiiv au Maroc. C. Rccueil 

/952. p. 209. ] 


r.-JxTKHPHKT.VriON KKSTKIl.TIV K 

I Voir 1’oine I. n^»« 40. 7J-74, II I . 1S >. 397 el 4()1.] 

I Voir present Tome, n^^ 108. 109 el 181.] 

(i. - ATTITi nK ULTfiRIEl KK 

[^'oir Tome I. n^»>^ 75-77. 192. 301 el 309.) 

[Voir present Tome, n***^ 25-27. 02 et 03.] 

32. 11 <‘onvi(*nl egabnrient d'examirier la [iratiqne suivie par les 
aiitoriles douanieres depuis 1900. dans la rnesure on elJe ressorl dos 
doeumenls proiluits par les Parties. II semble que Ton ait reymgiie 
a attribner a nn laetenr nnique qnelconqne nn eflel deeisif dans 
revaluation des marehandises. 


L iinyiressioii generale qui se ilegage de rexamcm des doeumenls 
[lerrinenls esl (pje les fonelioimaires charges de radminisLratioii 
lies donaiies depiiis I’ai-le crAlgesiras out utilisi^ bien qne pas ton- 
jonrs d'une ia(;on Ires eonsequente. tons les factenrs (revaluation 
a leur disjxisition 

Dans (lies eondilions. la (lour esl d’avis que rarlicle 95 ii‘'(hionce 
pas d(‘ r(*gle siri<rte en ee qui tomdie le point litigieux. T1 appelle 
line inlerprelaliori plus souple (pi'aucune de eelles avancees par 
rune et I'autre des Parlies en litige. 

I tffai re relative aux droits des ressortissanls des 
Elats-LJnis d\4merique an Maroc. C. I. J. Hectieil 
1952. pp. 210-211.] 
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made belwecii rranee and Mniorcn. dated Oelolter lth. I«d2. eonsist? 
of Iwo loiters oxelian‘'ed between the Koreipn Minister id Moroeeo 
and the Minisler of P'raiice in Moroeeo, the latter of wliieh eonlains 
ihe expression: 

These gof)ds shall be assessed on the basis of iheir rash whole¬ 
sale market value in the port of disehar^e. in reals <»f vellon."- 


Idasr coiin r/iliisr risjrhts of nationals of the I 'nitvd 
Stairs of Ainrricn /// Mororro, T.d.J. Hrintrts ]0!)2^ 
p, 200.1 

English text aiithnritativo. 


I".— Kkstkictin I*: Tm^k:rpkktation 
[See Volume 1. A'os. 1(L 71-74. 111. 307 ami 

[See present Volume. \os. Kill. 100 and KM.] 

K.—S1 Bs 1:01 1: x t B k i i vn i () i n 
[See Volume 1. \os. 73-77. 192. 30l ami 300.] 

[See present Volume. Nos. 23-27. (>2 and <>3.] 

32* II is also neeessary lo examine the praetiee of llie eusloms 
authorities sin<*e I00(). in so far as it appears from the materi'als 
made available to the (lourt by the Parties. It seems that there has 
been a relu<’.tanee lo attribute a d<*eisive elfeet to any single faetor 
in valuing merehandise. 

The general impression erealed bv an examination of the relevant 
materials is that those responsible for the administration of the 
eusloms sinee the date of the Act of Algeeiras have madt^ use of 
all the various elements of valuation available t«» llnun. though 
perhaps not always in a eonsistent manner. 

In these eireumstaiiees. the (a>url is id the o|;>iijion that Article 95 
lays down no strict rule on the point in dispute. It n^piires an in¬ 
terpretation which is more flexible than either of tln>se which are 
respectively contended for by the Parties in this ease. 

jCasr concrrnln^ rishts of nationals of thr I nitrd 

Stairs of Amrrica in Morocco. J. krports 1052., 

pp. 210-211.! 

English text authoritative. 
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H. — But kt OB.iKr in tuaitf. 

[Voir Tome T. JO, 19 el 21.] 

[Voir prrseiil Tome, 0. 13. 19. 23. 37. 109 et 195.] 

33. Les buts et robjet rie eetto eonvetili4>ii son I imliqiies clans le 
preambnie cjni s'exprime en ees lermes:« la nec'cssite crelablir sur des 
bases (i\ 4 ‘s el ufiiforines I’exereiee du droit de proleetion an Maroe. 

e! <le regler eertaines (pieslions qni s’y ratlacdieiit_». Dans ees 

conditions, la (lour ne saurait adopter niie interpretation par im¬ 
plication des dispositions de la <‘onveiition de Madrid qui depasserait 
la port»*e de ses buls et de son objel explieites. De plus, eet argument 
eiitrainerait dans les disposititms de la eoiivention des modifications 
radieales et des additions. Dans son avis sur riiiterpreiatioii des 
trailes de paix. deuxieme phase {(1. I.J. Rvcueil 1950, p. 229), la 
Coiir a dit: « lat (lour est appelee a interpreter les trailes, non a les 
reviser. » 

I ijjain^ relatirv aux droits drs ressorlissnnts dos Etats- 
Unis d^/imerique au Mnroc. ('. I.J. Renioil 1952. 
p. I9().j 


34. Dans s^rs Observations el (lomdusions sur les exec'ptions pre- 
liminair4‘s du (»ouv4':rueiuent de la Xorvetje. le (bmvernement iVan- 
<;ais releve tine (‘ontradietion qu"iJ <*roil voir dans rattitude <le la 
INorvege: 

« Entre la Frajiee el la INorvege, il exisle un Iraite cjui fait du 
reglemenl de loute dette <*onlriu*luelle utie allaire relevant <lu 
drcnt inltu'iiational. Les deux Etats jie peuvent done en celte 
maliere jiarler <l(‘ eoinpeleiiee nalionale. » 

Le traite vise iei est la deuxieme (lonvenlion de La Have de 1907 
coneernant la limitation de IVmploi de la force pour le recouvrcment 
de <leltes eontraetuelles. Le (biuvernement frai^rais ropj)Ose y)rinci- 
paleineiil au premier motif de la prc^miere exception et, a ee litre, 
elle ne saurait TUre examinee ic*i: mais le passage cite des Observa- 
titms et (lonclusions tend a demonIrer egalernent quc le deuxieme 
motif de la premiere exception nVst yias fonde, du fait quo les deux 
Parties scnif signataires de la deuxieme (Convention de La Haye de 
1907. (leei irappelle. de la part de la (lour, que quelques breves rc- 
marques. 

L objet de la (Imivenlion en question est eelui qui est indique 
dans son litre, a savoir « la limitation de reiiiploi de la force pour 
le re<*ouvremenl de dctles coiitractuelles». (lette Convention ne 
vis4» pas a introdiiire Tarbitrage obligaloire dans le dornaine restreint 
auquel elle se rapporte. La seule obligation qu idle impose est qu''une 
Puissance intervenante ne doit pas faire usage de la force avant 
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H.—^ObJECTS A.!Nn PliRPOSES OF 1 ’rE VTY 
[See Voliiine T. Nos. l(», J<) hikI 21.] 

[See present \ oliiine. Nos. 6, 13. 19. 23. 37. 109 ami 193.] 

33* The purposes ami oOjecls this (!oii\eiition were staled in il^ 
preamble bi the following words: ‘bhe iieeessiu of eslahlishing. on 
lixed and uniform bases, the exercise of the right of proleelion in 
Morocco and tif settling cerlairi questions connected iherew ilh...'*. 
In these cir<*uinstam‘es. the (joiirl (‘.an not adopt a construction b\ 
iinplicali(m ol tlie provisions <d the Madrid (ion\(Mit ion which w<»uld 
go beyond th(‘ scope of its declared piir)>oses and (d:>j('cts. FurtliiM*. 
this cmilciiLioii would involve radi<‘al changes and additions t<» the 
])rovisi(»ns of the Convention. The Court, in its Opinion—1 nterpre- 
talion of Peace Treaties (Sei'ond Phas(‘) (/.C../. lirports /93f>. p. 229) 
—stated: “’ll is the duty ot the Court to inlc'ipret the Treaties. m»t 
to revise them.'' 


|(.V/sc ri"hts of nationals of thv I nitvd 

States oj Imerira In Morocco. Reports /932. 

/>. 196.1 

Enjirlish text authoritative. 


34. In its Observations and Subniissions ofi the Preliminary Ob- 
jecticjiis raised by tin* Norwegian (b>v<‘rninent» the f rench (M)V(^rn- 
inent points to what it regards as a (‘(uitradiction in the attitude of 
Norw ay: 

‘’‘lielween I"ranc<^ and Norway. th(‘n‘ (‘xisls a treaty which 
maki’^s the ]»ayment of anv <‘ontra(‘tual debt a question ol’inter¬ 
national law. In this connection tin* two Stales (‘annot th<^relbn‘ 
s|)eak of domestic jurisdictiem.'* 

The treaty here' rcf(*rred to is t he Scjcinid flagm* (.onvent ion ol 
1907 respecting the limitation of the employment of force for the 
rccovcrv of contract debts. The Fremdi (hivermm^nt invok(\s it 
principalK against llie first ground ol the lirsl Objection and as 
such it does not fall for c.orisideration here: but the passage quoted 
from the Observations and Submissions pur]>orls to show* also llial 
the setMuid ground of the lirsl Objection is not valid sim^e both l^arties 
are signatcjries of the Second Hague (convention <»l 1907. Ibis calls 
for but brief observations by the Cinirt. 

The ymrpo.se of the Convention in que.stion is that imlicatful in 
its title, that is to say. ‘"the Limitation of the Emydoymenl 
of F\>rce for the llecovery of (contract Debts . 1 he aim of this 
(Convention is not to introduce compulsory arbitration, in. thi? liinit(;d 
field to which it relates. The only obligation im]K>sed by th(‘ Conven¬ 
tion is that an intervening Power must not have n^course to force 



fra\<»ir Irfilr la frarbitraj^c. La (Iciiir iie tnniv'o uiKainr raiscai 

|K»iir laquelle It* fail qiii* los tlriix Parlies out signr la tleuxieme 
(loiivention fie La JTaNe <b* 1^07 tlevrait j>rivcr la Norv<?ge dii droit 
fl'iiivotyuer la reserve eontenue dans la deelaralion rranf;aise. 

/ iffniro rvlativv a vvrlnins rinprimts fiorrei'ivns. 

R^ ruvil 1V57. />. 24. ] 


La Loiiverilion <le P)02 doit-elle f*lre inlerpretee en ee sens qiie 
— sans le dire el paree quVIle fail regler ia InleJIe dii minenr par 
sa loi nationale - elle a entendn proliiber rapyjlieation de loule 
disposition legale yiortant sur un objel difl'ereiit dont i'ellel iinlireet 
serait de limiter, sans le sii|q>riiner. le droit de garde du tuleur? 
L’inlerpreter ainsi serait depasst*r le but de eette Lonvenlion. Lelle- 
ei s'est propose de in<*Ure lin. en matiere de liilelle. aiix diHieulles 
naissaiit dii eoiiflil des lois. Tel esl son senl but. Pile y a pourvii en 
etablissaiit a eet elfet des regies eominutn*s que les Ktats eontraelanls 
tloiveiit respecter. (It* serait depasser <*et objel tpie dVnIendre la 
Lonveiilion coinnie liinilanl le droit ties Etals t tnil raetants tPaf^pli-' 
quer l<*urs propres lois porlaiit sur une inalien* differeiile. 


I Affaire relatire a rapplivation dv la (loiirrntion de 
19(12 pour re*jler la lutelle des iniueurs. /. 
Renteil 1958. pp. 68-99.] 

Le texte franyais fait foi. 


1 . — Intkixtion ties parties 
[ \ t»ir Tome L n«‘^ 19. 2L 33. 38. 82 el 181.] 

[Voir present Tame. n«*^ 13, 18. 19. 22, 23. 24. 37. 43 el lOO.J 

36, 11 a ete objecte que le (»ouvernerneiit dt* Plran. a Pepotpie de 
la signature de la declaration, avail (M>neiu. avec iin certain noiiibre 
da lit res Etals. des trailes bilateraux qui prevoyaient la soiimissitni 
a I’arbitrage des differends se rapportant aux Iraites dt'ja conclus 
ou a eonclure. (lelte attitude a etc pnWnfee romtiie etant contrairc 
a Titlee que le (iouvernement de PI ran souliaitait exclure de la (*orn- 
]>etence de la (^lur les Iraites aecepltvs par lui a van! la ratification 
de la detdaration. 

(lelti* objection perd toute valeur si on rexamine a la luiniere des 
raistms parlieulieres qui out delermine d’une part la redaction de la 
declaration du Gouverneinent de Tlran et d’autre part celle de la 
clause d arbitrage inseree dans certains Iraites. (.'e Gouverneinent 




it lias Iriinl arliilrulion. The (,oijrL eaii litul no reuson \vli\ 
the fad that the Iwo Parties are signatories of the Sceond Hague 
Coiiveiition of 1907 should deprive Norway id’ the right to invoke 
the reservation in the French Declaration. 

[(Msr of crrlain \orwi‘f;j(iii Loans. 7 .liritorts 

1957. />. 'J4.1 

Engliliili titxt authorilalivi*. 


35. is the 190l2 (.oiivniticm to hr roii>triio«l ii> iiieaiuii^ “lacillN. 
lor ihc rt^asoii that it provides that the ^uardian^[ii]> of an infant 
shall be ftovernod l>y his iialioiiaJ law (hat it was int<oided t«i 
proliibit the appli<*ation ol any legislative enactinenl on a diilerent 
subject-matter the indirect elfecM of which would l>e to restrii't. 
though not to alndislu the guardian's right to custody '' So to inter¬ 
pret the Cinivention would be to go beyond its purpose. Thai pur¬ 
pose was lo pul an einl. in (|uestions of guardianship, to diflieulties 
arising Iroiti the eotdlif l of laws. That was its onlv purpf»s(‘. It was 
sought to acdiieve it by laying <lowii to this end coinnion ruhvs whi<h 
the eon tract ing Stales luusl respect. To uinicrstand the (Convention 
as limiting the right of e<»iilraeling Slates lo ap|dv laws on a differenl 
topii* w<Mild be lo go iM^yond that purpos<\ 

/(Ju.se conwruin^ ihv . ippliratioii of tho (loiivrutioti 
of 1902 "owmitiff till* Guardianship of Infants, 
i\rports 1938. pp. ()8-09.J 


I.— OF P vktiks 
[See Volume 1. CNos. 19. 2\, 33 . 38 . 82 and 181 .| 

[See present Volume, Aios. 13 . 18 . 19. 22. 23 . 24. 37 . 45 and KMf ] 

36. It is objected that the Government of Iran, at or about the 
time when it signed the Declaration, e.tnieluded with a nuiuber »>! 
other States bilateral treaties which provided for arbitration of dis¬ 
putes relating tc» treaties already coinduded or to be (amcluded. This 
attitude is said lo be contrary to the view^ that the Government of 
Iran desired lo exclude from the jurisdiction ol the (auirt treaties 
accepted by it before the ratih^ralion ol the Declaration. 

This objection loses all weight when it is viewed in the light oi 
the spe<dal reasons which prompted the formulation by the Iranian 
Government of its Declaration cm the one hand, and ol tin* arbitra¬ 
tion clauses inserted in certain treaties on tin* oilier, lhal (»overn- 



<levail faire face a <lcux situations difi'crelites, I’uiie crordre parlieu- 
lier, rautre d'ordre general. On eomprend aiseuient qu’il ait t^e 
disposf* a accepter la clause d’arbilrage telle qu’clle esi enoncee dans 
les iraites coiiclus avec certains Etats disposes a renoncer a Iciirs 
droits capitulaires. !Vlais le (iouvernenieiit de Tlran avait devant liii 
un probleme entiercmeiil dillerenl quand il rfuligcait une declara¬ 
tion aiix lernies de rarlicle Mk paragraphe du StatuL de la (^nir, 
par la(|uelle il s'obligeait a aecepler la conipetencc de la (lour vis-a- 
vis de tons les Elals qui avaient sijine ou sigiieraieiit a TaveTiir des 
<leclarations s(‘mblables, qiie ces Etats aieiit conclu on non avec, 
riran des trailes se substitiiant an regime des capitulations. 

lOii egard a ces <t>nsideralions, la (Icnir estinie que rinlention 
inanifesle dii Oouvernenient de Plran etait <rex<*lure de la compe¬ 
tence de la (lour les differefnls relatifs a Tapplicatioii <le tons trailes 
on conventions acceptes par lui avant la ratification de la declara¬ 
tion, (letle intention a Irouve son expression adtMpiate dans le texte 
<Ie la declaration lei qn‘il a etc inlerprele ci-dessiis par la (lour. 

IA Ifni rf de rAnglo-J raiiiaii Oil (lompany (compe¬ 
te licej. C. LJ. Recueil 1932. />. 106.1 


,1. “ lxTt:KPHETAT10X PAK IMPMCATIOIN 

[Voir Tome 1. n^’^^ 7(). <)<). 222. 25(). 2.18. 219. 274. 271, 280. 311 (^t 312. | 
[Voir present 'Foine. 19. 21, 33, 9() et lOO. j 


37. I'lie interfiretation <le I'acle. tiree de ce qu'iinpliqueraienl ses 
dispositions el selon laqnelle ii iiistitiierait on confirinerail une juri- 
diction eoiisulaire, revieinlrait i\ transformer en droits nouveaux et 
aiitonoines. fondes sur Tacte mciue, les droits conventioniuds doiit 
jonissaient alors la ]duparl des douze Puissain^es. (les droits coiiven- 
tjonnels, denojujables parfois avec un court preavis ceux des 
Ktals-l'nis. par excniple. Tetaienl avec un delai de douze mois 
auraient etc changes en droits dont les Puissances eussent pu jouir 
])our un temps indeiiiii. le Maroc etaut incajiable d'y nicttre fin ou 
de les niotlifier. ]\i les travaux jireparatoires ni le prcanibule ne 
doiinent la nioindre iridiiation crime pareille intention. La (lour 
estime qu cdle ne saurait deduire [uir ce procede qu^in changennent 
aiissi fondamenlal que celui que comporterait Padniission de c;ette 
these sc soil produil dans le ctaractere des droits cxmvenLionnels alors 
existaiits. 


I Affaire relative aux droits des ressortissaiits des Ktats- 
Unis d^Amerlque au Maroc. C. I. J. Recueil 1952., 
p. 198.] 




merit was dealirij; wilJi two cliflereiit situations, onr particular^ 

the other general. Tt is quite understaiulahle that it was disposeri 
lo accept the arbitration clause as it is expressed in the treaties 
concluded with certain States which were willing lo gi\e up (‘apitu* 
lalcir^ rights. Jbit the (^overiiineiil ol Iran was ciudroiited with an 
entirely dillerent pr(»bleni when it was pr«‘paring a IhM'laration 
ijiidtu* Article .Uk ]>aragraph 2. of the (loiirt*> .Statute, binding itself 
lo submit to the jurisdiction of the Court in relation lo all Slates 
wdiicli had signed similar lieelaralions <ir which might do st> in the 
future, whether sucJi Slates had eoncludeil with Tran In^alies replac¬ 
ing the regime of capilulati«ms or iu»l. 

Having regard t(» thesis (Muisiderations. tlu‘. Court is satisfic'd that 
it was the maniiest intention oi the (h)vernnicnt (»f Iran to exclude 
from the jurisdiction of the Court disputes relating to the ap})licatioji 
ol all treaties or conventirnis accepleil bv it bt'fore the ratification 
of the Deelaralion. his intention lias loiiml an adequate expression 
ill the text ol the Declaration as interpreted above hv the Court. 

I i 1 rati ia II Oil ('.ompaiiv dasr fj urisilirtian). 

1.(1..L Rvports 1932^ ]!. 196.1 
Knglish text authuritative. 


J.—Imim.kjation 

[See Volume I. Nos. 7(). 00. 222. 2oh, 258. 250. 274. 275. 280. 354 

and 352.1 

[See present Volume. Nos. 10. 21. 33. 0(i and 100.| 

37. An interpretation, by implication from llie provisions of the 
Act. esiahlishing or confiriiiing consular jurisdiction would involve a 
transformation of the then existing treaty rights of most of the Iw'tdve 
Dowers into new' and autonomous rights based upon the Act. It 
would change treat\ rights of the Dow<irs. some of them lerininahle 
at short notiee. e.g.. those <if the United Stales which were terminable 
hy t wfdve months* notice, into rights en jo>ahle ior an iiiiliinited period 
by the I\»wers and incapalile of being terminated or modi lied })y 
Monu'co. Neitlu^r the preparatory work nor the jireamhlc gives the 
least indication <»f an> such inteiilitui. 14ie (.ourl finds itself iinahh' 
to irnplv so fuiidaniciital a eliaiige in the character ol the tlien exist¬ 
ing I real \ rights as would be involved in the acceptance of this 
etuitciitioii. 


/(Mse concernin^ rights of nationals of the United 
States of America in Morocco. Reports 1952. 

p. 198.) 

EngliAh text authoritative. 
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1'(»iiU*fois. ijii aiilrt* afs|MM-l c*i‘ pr<»hl<*riio rossorl des arti<-l<^‘5 
mentioiTiies plus liaul. II s'agit des arlicle.s (Muiltuiaiit des disposi- 
liuris iuipliquaiil iHVt\ssain?meiil rcxerri<*e dc la juridiction consii- 
lairr. On tnujvc it i uiir iiidiration rlairti de rinlenlioii dcs Partitas 
de voir soumerire ct^rlaiiics iiiatif‘rcs aux rrihuiiaux coiisulaires rt, 
<laiis ret to mesure. il esi possible d'iiilerprcHer les dispositions de 
J’aele comine instiluant on eonfirinant rexereiee de la jiiridietion 
(‘onsulaire a res lins liniitees .Le inaintieii <le la juridietioii 4*oii.siilaire, 
dans la mesure oil elle serait neeessaire a ra])plic‘atioi] de ees disp<»- 
sitions parlieulieres. se jiistinerait done* en tani cjii'il serait i'onde siir 
le sens ne(*essaire des dispositions de Taete. 

I.iffairr rvlatire mix droits dvs rrssortissants dos 
Elats-lJnis d^Amerique an Marov. (’. I.J. Rrciivil 
19:12. p. 198.1 


K. — (loM K.XTF nr tkutk 
[\ inr Tome I. n<^^ ll(t. 40, 43 et 270.| 

[Voir present 'roine. n^^*^ 13 et J04.| 

L. Imtfuphktatio.x iitstokk.h k 
[Voir Tome I. n**^ 30, .32. 58, (>5, 208 et 30().| 

|V(nr present Tome. 19. 30 el 147.J 

39. L’exameii des eeliaiiges diplomaliqiies enlre les deux (iouver- 
nements a parlir du debut du XIX*"*' sieeJe eoidiriiii; eette opinion. 
Par line note du 12 juiii 1820 au Poreign ()fli<*e. deja eitee plus haul, 
rambassadeiir <le France a Londres a traiismis une lett re <lu 14 sep- 
Lembre 1819 du niiuistre l’ram,’ais de la Marine au ministre fraru;ais des 
All'aires etranj^eres. ou les Minquiers soul indiques eornme « possedes 
par r Viiglelerre», et siir Tune des carles annexru's. le ^roupe des 
Minquiers est indique eoinine etaiil anglais. Le (iouvernemenl fraii- 
<;ais soulienl que eette admission ne saurail lui elre opposee, car elle 
fut faite au eours de negoeialions qui n’onl pas abouli a un accord. 
Toutefois. il ne s’agit pas dTine proposition ou d'une e.oneession 
laile au eours de negoeialions. rnais de reiioiiee de fails Iransniis au 
Foreign Ollicc par rambassadeur de France, qui ifa exprirae aueune 
reserve a ce su jet. Lelle declaration doit done elre consideree comine 
la preiive des vues oHieielles frangaises a l^epoque. Quand Pambas- 
sade britannique a Paris, dans unc note du 12 iioveinbre 1809 au 
ministre fram^rais des Affaires etrangeres. sVst ]>lainl de priHeiidus 
voJs par les pecheurs fran^*ais aux Minquiers et s’est red’eree a ce 
groupe en disant: « eette dependauee des lies de la Manche», le 
ministre l'ranf;ais. dans sa reponse <lu 11 mars 1870. a r<Tute I’accu- 
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I is,. ]jow«*v<*r, aiiotiK'r as|>ecl ol ihis out 

of th<* parlinilar .\rlirl!*> to which rcicrciicc ha.- l>t'!Cii made above. 
.1 lie.se are the .\rticles which inedude provisions necessarily involving 
the exorcise of eonsiiJar jnrisdiclion. In this case, lliere is a clear 
indication of the intention of the Parties to the elfecl that certain 
mailers are to he dealt with hy the consular Irihuiials and t<» ihis 
exlent it is possible to inhupret the provisions of the Act as estah- 
lishiiifij or <*onfirining the exercise of consular jurisdiction for these 
Jiniiled purposes, d he inaintenaju'e ol 4^onsuiar jiirisdiet.ioii in so far 
as il may he nece.«->ary U» ^ivi* (dlect to tlu^se siM^cilii* j»rovisioiis can. 
therefore, he jiislilie<l as based upon the m^cessarv intendineni of the 
provisions of the Act. 

I(jisr roncrniliiii rii^^hts uf nutionuls of thv I nilvd 
Stnivs of tiin rira in Morocco. Hcjutrls rf52, 

p. JOd. 'l 

English text, authoritative*. 


K.—( oxTKx r <n’ 1 ’uf vty 
[See V rduine I. \os. lO. I.l and 2711.1 
[See present Volume. Nos. 13 and PM.| 

J..- lllSIOItlC vi^ IxTKKPUKT VI lOX 
[See Volume 1. Nos. 50. 52. 58. (>5. 208 and 30().| 

[Se(' present Volume. Nos. 10. 3() and PIT.] 

39. A perusal of the diplomatic cx<*hanges belwetm the two Gov¬ 
ernments from the heginninf» of the iiirieleenlh century confirms this 
view. By his Note of June 12th. 1820. to the K<»reigii Oflice. already 
referred to ahove. the French Amhassador in Fomhui transmitted 
a letter from the I'reiieh Minister of Marine of September 14lh. 
1810, to the hrench fOreigu .Minister, in wliieli the Mimpiiers were 
staltui to be '"'‘posscdcs par I . tn^lclcrrc . and in one t»f the charts 
ejielosed the Miiiquiers <^rouj> was indicated as lieinp British. It is 
argued hy the French (»ovcrnnieiit that this admission f'aiinot l»e 
invoked against it. as it was marie in the course of in^gotialions wdiiefi 
did not result in agreement. But it was not a proposal or a (‘onc.essiori 
made during negotiations, hut a .-^taleim'iil of facts iraiismithMl lo 
the I'Aneigii Glilee hy the French Ariiliassador. wln» di<l not expres.s 
any reservation in rt^specl ihereol. Ihis stalement must theiefore be 
considered as ev'idem-e of the hrcm-ii oflicdal view at that lime. W hen 
the British Embassy in Paris, in a Note of November I2lh. 18(.0. lo 
the Ereindi Foreign Alinister. Iiad con)|dained about alleg<*d theft 
by French fishermen at the Mimpiiers and referred ia this grouj> 
as “this depeiidenev i»f the Channel Islands*', the French Minister, 
in his reply of March iTlh. 1870. refuted the accusation against 

10 



sat ion font re Irs prclH'urs franvais mais sans faire cle reserve sur Ja 
<lr(*laralinii qiir Ir j^roiipe «!es Minqiiiers etait line depenclanee <Jc.s 
lies lie la \lanehe. (ie nVsl qnVn IHH8. dans une note du 27 aoul., 
que la France a. pour la premiere IVns. revendique la souverainete 
siir <*e jjjroupe. n^vendicalion qui seinble avoir etc provoquee par 
une visile aux ilols laile par le coinite des Havres et (lliaiissees dc 
.jersey. Fn 1920. un ressortissani frani;ais, M. i.eroux. entreprit la 
const met ion d une maison siir Fun des dots des Minquiers. en vertu 
d^in bail l onsenli par Fadininistralion frain;aise. Dans une note du 
2b jiiillel 1929. le (iou\erneiiient du Royauim^-Iini a protestc et 
s‘esl declare « convaincu que le Goiivernement frain^-ais, pour eviter 
tout risque irun incident regrettable sur les lieux, dissuadera 
M. licroux d(‘ poursiiivre plus avail! les travaux de construction ». 
11 iFapiiarait pas que le (iouverneiuent frain;ais ait repondu. mais 
la (Muistruction de la maison fiit interronqnie. (^>ue la consiriiction 
ail etc arretcc a rinsti^ation <le ce (rouvernement, parait rcsuller 
d^ine note du 3 oclobre I9,‘J7 de rambassadeiir de France au Foreign 
(Mlice. <»u il esl <lit que « le (iouvernement frainjais. inalgre la faible 
distance qui separe les lies Minquiers des lies (lhausey, n^a d'ailleurs 
]»as hcsitc. il y a quelques annees. a emjieclier des ressortissanls 
i’raiKjais d*acqucrir des terrains sur les lies Minquiers ». 

jAffairv (Irs MiiufuivTs vt dvs Kvndtous, 

Rvntnl RJ53, pp. 71-72.1 


40. Le premier point soulevc par les coindiisions vise la portee des 
dispositions juriiliitioiinelles du traile de JdIK). lesquelles out la 
teneur suivante: 

« irtirlr 20. — Si dcs citoyens ou proteges lies Elats-Unis 
out eiitre eux un din’erend, le consul statuera entre les parties; 
et cliaque fois que. pour rexiVution de ses decisions, le consul 
demandera l aide ou rassislance de notre gouvernement. eelles- 
ci lui scroll! iinmcdiateiiient foiirnies. 

. irticic 21. — Si un citoyen des Etats-Unis tiie ou blesse un 
Maure ou si, a Fin verse, un Maiire tiie ou blesse un citoyen des 
Etals-llnis, la loi du pays s"appliquera et justice egale sera reiidue 
le consul assistant au proces: au eas ou un delinquant s’eehap- 
perait. le consul ii^ui sera responsable cn aucuiie maniere.» 


11 est sou ten u que Farliele 20 doit etre interprele comme conle- 
raiil line juridictioii consulaire dans tons les difTertuids, civils ou 
criminels. s'elevanl entre citoyens et proteges des £tals-Unis. De 
son cote, le (biuveriiemenl framjais soutient que le terme « dille- 
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T'reiic^li lisherineiu Iml iiiailr no reservation in re.s|>^^el of 1 he slal«‘- 
ment that the Miinfiiieiv ji;rt>u|i was a «le|»ein!etieA of lln^ (lhannel 
Islands. It was not until I88}h that Frane«‘. in a \ote of Vujriisl 2Tth, 
lor the lirst lime made a (‘laini to soverei<;iitv ov«‘r that « 2 :rou}K a 
claim wiiieh a|»j»ears to have l>een provoked }>\ a visit to tlie islets 
of the Jersey Fi<*rs ami If arbours Fommiltee. in a Freneli 

nationals M. Leroux. commeneed the const ruction of a lioust* on one 
ol ihe islets ol the Mim|uiers in virtue <d' a lease i>:^uetl hv h'rencli 
(rovernment ofhcials. In a \ote of July 2(>\h, ilie l'nite<l 

Kin|L^dom (.overnmciit prolesled and said that thev 'Jiave nf» doubt 
that the rrench l»o\ernment. in order to obviate all risk of* the oc¬ 
currence of some untoward ineident on the >|>(»t. will restrain Mon¬ 
sieur l^eroux from [>roceedin^ further with his building operati<ms''\ 
No reply ap|>ears to have been ^iveii by the f rench tiovcrnimnit ; 
but the const ruction ol the house was slo|»])ed. That it was stopped 
at the insti^ati<m of that (div<‘rninenl appears to folh»w from a Note 
ol October oth. 1937. from the fVench \mbassadc»r to the l‘'oreif»;n 
Oflice. where it was slated that ‘’“the French tiovi‘rnnicnt., moreover, 
in spite of the slij^ht <iistance between the Minquiers islands ami the 
(Ihausev islands, did not hesitate, a few \ears ago. to prevent the 
acquisition of land on the Mincpiiers hv Frinich nationals’". 

I MitKfuirrs and iurvhos (Uise. lAl.J, Rrparts /95J. 

pp. 71-72.1 

Knglish text anthoritativf*. 


40. The first point l■aise<l b\ the Submissions relates to the scope of 
the jurisdictional clauses of the Treat\ of I83h. wliiiJi read as follows: 

'‘Wrticlv 20 ,— If anv of the citizens of tln^ I 'nited States, <>r any 
persons under their protectitm, shall ha\e any dispute w ith each 
other, the (lonsul shall decide between the parlies: ami whenever 
the (lonsul shall require any aid, or assistam*e from our g(»vt^rn- 
menl, to tniforci^ his decisions, it shall b(‘ iiniruMliately granted 
to him. 

.Irticlr 21. If a citizen of the Fnilcfl States should kill or 
wound a Moor, or, on the contrary, if a Moor shall kill or wound 
a citizen c»f the United States, the law of the (loiiiilrv shall take 
place, and equal justice shall be rendered, the (lonsul assisting 
at the trial; and if any delinquent shall make his escape, the 
(lonsul shall not be answerable for him in any manner w hatever.” 

It is argued that Article 2(1 should be construed as giving consular 
jurisdiction over all disputes, civil and criminal, between United 
States citizens ami prj)tcgt*s. trance, on the other hand. <*ontends 
that the word ‘■“dis])ute"" is limited to civil cases. It has been argued 
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n^nd » limitr aux ailaircs i-ivilrs. On fait valoir que re (eriin^, 
dans soil sens ordinaire el nature], esl limite aux diff'ereuds d^>rdre 
civil, les crimes elaiil des failles <*onlre I'Etal et non des diil'erends 
entre personnes privees. 

I^e traile de I83(» a reinplaee iin trailr anlerieiir conclu en 1787 
entre les Klals-linis el le Maroc. Les deux Iraites out dans renseni- 
ble line riMlaction iileiitiquc et les arlicJes 20 et 21 soni: les memes 
dans les deux. Par consequenl. il esl ne<*essaire. en interprelanl 
les dispositions dc Tarlicle 20 el nolamment rexpression « onl 
enlre eux un dilferend » de teiiir eomple dii sens dii teriiie « ililfe- 
rend » a l"e[M>qije on les deux Iraites fiirent concliis. A eette fin. il 
convienl (rexaminer la maniere dont a el«'* employe le lerine« d/s/mto), 
oil son eqiiivalerif fran<;ais. dans les divers traites conclus par le 
Maroc. par exeinple ceux avec la Erance de 1(>31 et 1082. el avee la 
(yrande-Hrelagne de 1721. 1750. 1751. I7(>0 et 1801. II esl elair que 
dans ces cas le lerine a ele einplnye coniine s'elendant aux dilferends 
I ant civils que crirninels. 

Il faut egalenienl teiiir comjite dii fait (pj‘a Tepoque on ces deux 
traites furent conclus. la distinc.tion nelle enlre les alfaires civiles 
et eriininelles ne s5'tail pas encore deji^agee au Maroc. 

(]"est pourquoi il faul interpreter le terme « dilferend » tel qu’il 
figure dans rarticle 20, iMunine visanl Ian! les affaires civiles que 
les alfaires eriininelles dans la niesure oii celles*i i se rattaclienl 
a dcs violations du droit pinial eommises par iin (dtoyen on prolege 
des Etals-Unis enntre un autre eiloven on jirolege des Elats-Unis. 

/ tffnirv rvlalivi* (tux droiis dc.s n ssortlssnnts dt^s hkals- 
I'nis (V.imeriiiue au Manu'. L. liccuvil 1932. 

pp. lH8‘189,j 


M. — L vXGI ES DIFFEltEiNTEs 

[Voir lOnie I, n^^ 78, 89 el 81. | 

N. - Declaratioxs 
[Voir Tome I. n*’ 77.| 

[Voir pivsent Tome, 4, 0, 17, 18. 19 et 50.] 

[\ oir aussi (llause faeultativ'e. j 

41. La question esl plus a<*ademique que pratique. Meine si les 
terines dont il s’agit dmaieni elre interjiretes comine signiliani 
un engageinenl lemporaire de ne pas reelamer les droits et privi¬ 
leges, il n'en reste pas moins que rEspagne. en 1950, du fait de 
ces engagements. nVst pas foiidee si exercer la juri die lion eonsulaire 
dans la zone tran<;aise. Il s'ensuit que les Etats-Dnis seraienl egale- 
ment sans litre a exercer celLe jiiridicliou dans la zone fram;;aise en 
1950. 



that lliis wcml in iis i»nlinan au<l iialural >vi\sv would b,^ ciuiiinrH 
to Hvil disputes, and that erinies are ofb‘ne<‘s against tlie Slate and 
not disputes between private individiiab. 

lietU^ td Ibdt) replaced an i‘arlier I real \ lM^l\\«*cn the I nite <1 
States and Morocco wliicli was concluded in ITJIT. The two treaties 
Mere substantially identical in terms and Articles ami 2 i are the 
same in bolli. Accordin<;U. in conslriiifii]; the pnn i>ions *d Article l!() 
‘'**^^* particular, the e\pr»*ssion "''shall ha\c aiiN disput(‘ M’ith 
each other — it is necessary to take int<» account the meaning id 
t h(‘ M'oril dispute at the times wben the two trt‘atics were con¬ 
cluded. I'or this purpose it is )M»ssibie to look at liicMav in which lh<‘ 
mmumI dispute or its h rench <Muint(‘rpart was use<l in the diflerent 
treaties concluded b\ M(»rocco: e.jr.. with brance in Ki.Vl and Iha 2 . 
witbC^reat Britain in 1721 . 1 T/dM 751.1 TOO and iOOl.Iiis clearlhal in 

these instances the; word was used to co\cr both civil and criminal 
disputes. 

It is also ni‘cessary to lake into accauint that, at tin' limes oi tlu'se 
two treat lis. the ch‘ar-cul distimlioii betMcen civil and criminal 
mailers had not yet been devclo]>e«l in M»>rocco. 

Acconlinjily. it is ncces>arv to ronw|nn> ((ir word “dispute", as 
us(m 1 in Article 20 . as relerrin^ both to civil disputes and l«» (Timinal 
<lisputes. in s(» (ar as ihev relate to bnuichcs ol the criminal law 
coinniilt<Ml ])y a Inited Slates citizen or protcio' fj]M)n atndlier 
1 nile<l Stales citizen or prolc»ir. 

I('.ns<‘ rGiinriiiti}: riuht^ uf nmionals ttf Ihr I tiilvil 

Slates of tnierira in Mornrro, /O'porrs /0;)l\ 

pp, 188-189,1 

English l«'\l aiithorilativc. 


M. I)JFFEUEM L VN<:I v <;I < 

[See Volume T, No<. 70. 70 anti Ol.j 

N.— 11 i:rL A H ATJ O NS 

I Set' Vfduirie I. INtt. 77. J 

[See y>reseiit A'tdume. !Nos. 4 , (>, 17. 10. 10 anti 50.| 

[StM' alst» ()|)tiorial idaust .] 

41. The questitui is acatleinic rather than practical. lOven il* the 
words in question .slitudd be construed as meaning a tempttrary under¬ 
taking not 1t» claim ibt' rights and privileges, the fact remains that 
Spain, in lOfiO. as a result td* these undertakings was iicrt entitled tt> 
exercise consular jurisdiclitui in the ]'rent'll Zoii(\ Jl lolltiws that 
the tiiiited Stales would be equally not entitled Iti t'xert ise such 
jurisdiction in the French Zone in the vear 10.50. 



II taut neanmoin*? que la Hour examine ces declarations pour 
determiner ce voiilu les [>artic.s quand dies se s*nit servies 

des termes en question. 

Dans les deux <leelarations. les parlies se soul servies de Tex- 
pression « prenanl en eonsideralion les j^aranties d’egalile juri- 
diqiie....». Ces termes. pris dans leur sens iiaLiire] el ordinaire, 
enonecnl la eontre-partie de rabandon eonsenli. mais ee ne sont 
pas des termes d^int on se servirait normalement si Ton envisageait 
de proceder a un abandon <^onditionnel. 

liU C(uir esl d'avis que les termes « reiiouce a reelamer » doivenl 
etre interpretes enirime portaiit renoiieiatb>ii absolue aux droits 
et privileges (^apilulaires. Otte maniere de voir trouve cronfirmation 
dans les declarations et aulres arrangements conclus par la France 
avec d*autres Puissances interessees en vue d'effeetuer Tabandon 
de leurs droits juridictionnels et aulres droits extraterritoriaux dans 
la zone fran^aise. 


I I ff'airo n*lai{rv anx droits drs ressortissants des Etals- 
IJnis d"Amerique an Maroc. H. 7../. Recueil 1952. 
pp. 194^195.1 


O.-pKli:A.MBl)LE 

[Voir Tome I. n^*^ 9(> et 
[Vtiir present Tome, n^*'^ 5-7. 37 el 53.1 

HUAPTTHK 111. COIJTUME ^^TERNATI()^ALE 
[Voir Tome I. 83-85, 135, 328 et 329.) 

42. Le sixieme arij;iiinent est le suivant: la juridictioii ct>nsulaire et 
les aiitres droits capitulaires des Etals-Unis an Mar(»c sont fondes 
sur« la couturne el Tusage », 

(let argument a etc devcioppe de deux famous diflerenles. La 
premiere vise la couturne et Tusage fjui ont pre(‘ede Tabandon par 
la (irande-Rretagne. en 1937. de ses droits capitulaires dans la zone 
fraiK;aise. I^e seconde vise la ftratique suivie depuis cette date. 

Si rmi envisage d"abord la periode de e.eiit (‘iuquaiite anmVs 
qui s\‘si eeoulee <le 1787 a 1937. deux considerations s'opposent 
a ce que eet argument soil a<hnis. 

La premiere esl qu'au eours de Penseinble de celle periode, la 
juridict ion eonsulaire des Elats-Unis a tne en fait fondee, non pas 
sur la coutuine ou Tusage. mais stir des droits conveiitionnels. A 
toute epoque. elle etait fondee soil sur les dispositions du traite 
de 1787. soil sur celles du traite de 1836, combinees avec les dispo¬ 
sitions des traites eonelus par le Maroc avec d’autres Puissances, 
la Grande-Bretagne et PEspagne en particulier, invoquees en vertu 
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NevrrtheJc-ss, it is necessary lor the Court hi examine lliese De¬ 
clarations in order to determine wlial the parties had in mind when 
they used I lie words in <|U(^stion. 

J he parties in holh Declarations used the expression “takinj^ into 
consideration the guarantees of judicial equality These are 
W'ords which, if given their or<linar\ ami natural meaning, stale t h 4 ‘ 
consideration which hui to the making <d the surrender. l>ul lh«*\ 
are not wor<ls which would iiorniallv h«‘ used il" it Avas intended to 
make a conditional surrtmder. 

The (amrl is of opinion tliaf tin* w*or<ls ^"rr/tnurr a must 

be regarded as an out-and-out renunciation of the capitulatorx 
rights and privileges. This view is conlirnied hv taking into account 
the declarations ami other arrangements made hv Kram*e with other 
interested Powers desigm'd to bring about the surrender of their 
jurisdictional and <»lher (extraterritorial rights in the French /one. 


/CVi.sc coi/ce/ 7 i//i.g rights of nutioiutls of tlw Vnitrd 
Slatvs of imvrivu in Morocco, /.C'.,/. Reports 1952. 
/>/>. 194-195.1 

English text authoritative. 


D.— l*KKA.!\lBLh; 

[See Volume I. INos. and ill)r).| 

[See ])res(nil Volume. INos. S-7. 37 and r>3.| 

CHAPTER III. CUSTOM A in Il\Ti:PNATTO\AL C AW 
[See Volume 1. Nos. 83-85. 135, 328 and 329.] 

42. The sixth contention of the United Stales is that its consular 
Jurisdiction and other ca])itulalory rights in Moroc(7i are founded 
upon ^^"ustoiri and usage’*. 

This eoiitention has been developed in two different ways. The 
first relates to custom and usage preceding the abandonment of 
capitulatory rights in the French Zone by (rreat Britain in 193'". 
The second relates to the practice since that <late. 

Dealing first with the period of 150 years. 1787 to 1937, then* 
are two consi(h‘ralions which prevent the acceptance of this con¬ 
tention. 

The first is that throughout this whole period, the United Slate- 
consular jurisdiction w’as in fact based, not on (*ustom or usage, 
but on treaty rights. At all stages, it was based on the provisions 
either of the Treaty of 1787 or of the Treaty of 1836. together with 
the provisions of treaties concluded by Morocco with other Powers, 
especially wdth Great Britain and Spain, invoked by virtue of the 
niost-fav^oiired- nation clauses. This w'as the case not merely of tin* 



<](‘s clausr.^ <lf la luUiou la plus favorisee. Tel etait le ras, nuii seule- 
meiil pour les Elats-lTiii.*s. inais pour la rnajorile des pays ayaiil <lcs 
rfvssorlissaiils qui pratiquaieiil le c<»iuinerce au Maroe. II esi vrai 
cjii’i! y avail des Puissances reprcseiitecs a la coidcrence de Madrid. 
(‘II IIUU). cl a Alf^t'siras. vn 19(M). (jui iravaienl pas de droits ronven- 
tionixds. iiiais rpii exer<;aient la juridiclioii coiisulaire aver le (ainsen- 
l(‘niciil expres ou laidle du Maroc. II esI ^ rai (‘jfalcmcnl que la Prance, 
apres retahlisseiueni du prolectorat. a obteiiu des dt^darat ions de 
renoiicialioii d'un ‘jjrand iiombre (Paulres Plats (jvii se Irouvaieiil 
dans la iin'^nie siluaM(»n. (!e(*i ne siillil pas pour (‘lablir que les Elats 
c\ei\anl la jiiridiction coiisulaire en ap]>lication de leiirs droits con- 
\ eiilionntds poss(*daienl en outre un litre indi'‘pendant a celte juri- 
di(‘tion. Ibndc sur la couluine cm rusagc. 

La seconde consideration a trail a la question de la jireuve. La 
Lour a declan'. dans I'afFaire du dr<»il (Lasile. au siijel de r('‘l.ablis" 
seinent d‘uii(‘ (*outuine locale propre aux Etals de PAmcriipic latin<‘ 
(L. I..I. Hvvitt'il pp. 27()-277): 

« ai partie qui in\(Kpje une (‘outiiiiie de (‘clle nature doit 
prouver (pj'ellc s'<^st const it mV d(‘ telle rnanicre ipLi'lle esi do e- 
niie olilijjatoire ])our Lauln' [larlie. L(‘ I»ouv(‘rn(‘inenl d(‘ la 
Lobniibic doit prouv<n’ qu<‘ la dont il sc [in-vaiit est (*on- 

Ibriiie il un usa<:c couslant el uniFornie, pratiejm' par les Plats 
en (jinvstion. et qu(‘ <‘ct iisafri' traduit un droit apparlenant a 
rplat oclroyanl Lasileet un devoir incornbant, a LEtat territorial. 
L(‘ci dFcoule d(' Particle 38 du Stalul dc la Lour. <fui (ail iii(‘ntion 
d(^ la c(Miluinc inleruationale « eoiniiK^ preu\e (Pune praticpie 
^eiierah* acce[»te(‘ coniine etaiil« le droit ». » 

Pn Pes|)cc(‘. il iPa pas (‘t(‘ fourni de pr(‘ine siiilisante pour per- 
ni«‘ttr(‘ a la (iour de conclure qu^in droit a P(‘xercic(^ d une juridiclioii 
coiisulaire fondc sur la coutuirie ou sur Pusajj^e avail ("‘tc I'labli de telle 
inaniere qu’il soil de\eiMi obli^aloire p(»ur Maroe. 

I ijlif irr n'latirr aux tJroits dvs rrssortissants dvs Ktals- 
L tiis (f . imeriffuc au Marov, Hvruvil 19r}2^ 

pp, m-200,] 


43. Let areuni(‘nt a ('‘ji^alenient «'te ibndi* sur la pratique suivie 
depuis la date a laquellc. par Pefl’el de Pi'iitree en vigueur de la 
convention de 1937 (uilre la France el la Lraiide-Brelagne, a pris 
tin le droit conviMilioiinel des Etats-liiiis d’Anmrique a Pexerciee 
d'une juridiclioii coiisulaire elendue et aux droits qui en decoulaient. 

Pendant celle piViode. la France et les PtaLs-Unis ont negocie 
sur un certain noinbre de questions, y cotiipris la reiionciation aux 
droits capitulaires. On trouve dans la eorrespondance diplomatique 
des expressions isolees (|ui. [irises liors de leiir coiiLexte. peuveiit etre 



IJiiileil StaU-s \ni{ of' most of lln* fouiitrits whose national'-^ were 
tiadin^ in Moroeeo. It true lhal. tliere were l*ower'^ re]>rt‘st'n1ed 
at the (.onierenee ol Maiirid in iiUU) ami at Aljxeciras in which 

had no treaty rij^hts hut were exercising (‘onsidar jiirisdietion willi 
the <ronsen1 or a(‘qiiies<*enee of \foro(*eo. ft is als<t true tliat France^ 
after tin? instilulion of tin* Proteetorale. rdOaifted detdaralions of 
renuneiation from a lar^e riijinf>er of other Stales which were in a 
similar positicm. Tfiis is not ciimigh to esiahlish that tlu‘ Stales 
exercising consular jurisdiction in pursiiaiict^ of I real \ rights mi- 
joyed in addition an independent title thereto based on eusloin 
or usage. 


Tlie second consideration relates to tin* question of proof’. Tliis 
Court, in th«‘ Asylum Case Rvjtorls p)K 27f)-277). wlten 

dealing with the qtieslion of the estahlislimenl of’ a local custom 
pecidiar to Cat in-Vmerit an St ales_s;ii<f: 

The Part) whi< h relies on a c ustom of this kind must provt* 
tliat this custom is estahlished in sm*h a manner that it has 
hec'orne Idnding on tin* other Part). I h<‘ Colomhian (MivernimmI 
must prove lhal the rule invokc-d U\ it is in a<‘<‘ordance with a 
constant and uniform usag<‘ practised h\ the States in qm^stion. 
and tliat this usagi^ is tin* expression of’ a right appertaining to 
the Stale granting asvlum ami a duty imuiminmt on the* Imrito- 
rial State. I'his follows from \rli(*h‘ of’ the Statute of the 
Court. W'hiidi refers to international (uistom "as evidence of’ a 
general practici* accepted as law’\‘“ 

111 the present case there has not Ixmoi suflicient ('\idence to 
enable lh<‘ ('oiirl to rcacl! a comdusiim that a right to extueise con¬ 
sular jiirisdiet ion founded iqum custom or usage has been estab¬ 
lished in sueli a manner lhal it has become binding on Morm-co. 

[Cusr coiiwniinii rights of nationals of thr Unitvd 
Stfitrs of Ainvnva in Mtnorco. /.C’../. Rfftorts 1932. 
pp. 199-200,] 

Kiiglisli lexl aulhorilulive. 


43. This l oiirenlioii has also lieen based upon the practice .-.inee the 
dale when the treaty right of the Cniled Stales to exercise extended 
consular jurisdiction and derivative rights eaine to an end with the 
eoming into operation of the (/Oiiveiilioii between f ranee and (rreal 

Britain of 1937. 

During this period Fraiiee and the Cniled Slates were in negotia¬ 
tion with regard to a number of questions, iiieliiding the reiiuneia- 
tion of eapitiilatorv rights. There are isolated expressions to be 
found in the diplomatic* correspondeiu«‘ whieh. if eonsidered with- 



cojisiderres comme Ja rccoiiiiaissaiicrr des pnM^ntions des Elats-Uiii.s 
d'excrcer la juridicticm ccmsulairc el autre.s drolls <rapitulaires. Mais 
d’aulre part^ la Cour iie peui igjnorer la tciieur peiierale <le la eorres- 
poiidanee qui ilernontre qii'a tout nioirient la I'ranee et les Ktals- 
Uiiis elierchaieiil line solution I’ondiV sui* iin aeeord reeiproque el 
qiie ni Tune ni I'liutre des Parties rrenvdsageait rabaiidon de sa 
position jiiriilique. Dans ees c^ondilions. Tetat do ehoses d'apres 
lequel les Elals-ljtiis out eontinui* afires 1937 d*exerecM* la juridietion 
eonsulaire pom* loiites les affaires eiviles el eriininelles on lours res- 
sortissanls elaient defeinlcnirs il(»il apjiaraitre <*oniTne ayaiil la nature 
d"un el at tie ehoses provisoire taeitemeiil aeeepte par les autt>rites 
du MartK*. 


I i ffairr rvlatiw aitx dntits des ressortissatUs des Etats- 
Unis d'Ameru/ue an Maroe. (!. /.Revueil 1952. 
pp. 20(U201.J 


44. Kn rahsenee de toutes dispositions eonventioiuielles eii la 
maliere. tui a soutenii qu'un « droit d’assentiuienl » pout t'lre fonde 
siir la eoulunie. Tusaj^e ou la pratique. II est inutile de reprendre les 
raisons qui out ete donnees pour rejeler la eoutuine. Tusage et la 
pratique cn lant quo londemenl tPune juridit^lion eonsulaire elcntlue. 
raisons tpii s*appli<pient. dans une lar^e nicsure. au « droit cPasseii- 
timeiit ». II eonvieiil eependanl de stiuligner que le tres grand noinhre 
de eas dans Icsquels des lois inaroeaines out ete soumises aiix autorites 
des iStats-Unis s'explique faeileuient par le fail qu’il s^agissait la 
d’un moyen eorriniode pour cn assurer riiieorporation dans des de¬ 
cisions ministerielles s'imposanl aux trihunaux eonsulaires. (Test 
de eetle fa^*on. et de eelLe fai^on seulenieiil. qu^il tHail possible de 
reiidre ees lois applitrables aux ressorlissants des Elats-IInis aiissi 
loiigleiups qu%*tait exereee la juridit*tion eonsulaire elendue. 

I A ffaire relative aux droits des ressortissants des f 'dats- 
Unis d\4merique an Ala roc. C.I.J. liecueil 7952, 
/>. 202.1 
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oul regard lo llieir <'oniext. inighi 1 m‘ reganh-d a> ai*Liiowle(IgiiitMils 
<d Uniled Stales idaitiis 1i> exereise eoiisular jiirisdietioij and oilier 
<^apilulalory rights. On ih«‘ oilier hand, the (iourl i-an nol ignort* 
the general tenor ol the eorrespondenee. wliieh indii’ales that at 
all limes h ranee and the Imited Stales were looking lor a solution 
based upon inutual ag^^eIllenl ancl that neither l*arl\ inteinied to 
eoiK'ede its legal position. In these eireiiinstanees. I In* situation in 
whieh the Ifni ted Stales eontinued alter to exereise eonsular 

jiirisdietion o\er all eriininal and eivil easi-s in whieh Oniled Slates 
nationals were <lefendaiits. i?^ «>iie that niiisl he regard<Ml as in the 
nature ol a provisional situalion aquies<‘edin hv the !\loroe< an author¬ 
ities. 


/OVise voncvniin" rights of ntitionals of thr I nitvd 
Staffs of imorica in Morocco. l.d.J. Reports 19fi2. 

pp. 200-2(11.] 

English text authoritativf*. 


44. In the absen<*e i»ranv treatv provisions rlealing wit h this tnatltu'. 
it has been <*ontended that a ‘’‘’right of assent*" ean be based on 
euslom. usage or praetice. It is unneeessary to n^peat the reasons 
which have been given for rejecting custom, usage and praetice 
as a basis for extended eonsular jurisdiction, and which are largely 
applicabh^ to the ‘^right of assent’\ It is. however, necessary to 
point oul that the very large number of instances in which Moroccan 
laws were referred to the Ihiited Stales authorities <*an readily be 
explained as a convenient way of ensuring their incorporation in 
ministerial decrees biniliiig upon the eonsular courts. In that way. 
and in that was only could these laws be maile enforceable as against 
United States nationals so long as the extended eonsular jurisdiction 
was being exercised. 


I Case concerning rights of nationals of the Cn lted 
Slates of America in Morocco. I.C.J. Reports 1952, 

p. 202.] 

English text authoritative. 
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< HAPTKIK I\\ PKTNriPKS W DROIT TNTKRiV4TTONAL 


A. — 

/Voir Toino L 10. Oh^OO, 100. 121. 12:i. 133. 133, J30, 140, 140, 
202-204. 222. 233. 237. 340, 341. 300. 431 et 452.] 

I Voir proseiil 3'onie. 15. 10 el 108.] 

R. Alii S 1>K POl VOIK 
[V oir 3'oiiie T. lOO. 101. 11 1 el 145.| 

[V oir present Tome. n“ 1()2.| 

(iiAPirRi: \. PRiM iPKs r;K\ER \ii\ de DRorr 
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[Voir Toino I. 8f).9r>, 172, 178 ss.. 197, 22:L 22r>-2:M el 17L] 
[Voir prrseul 17. 1.17. 140 ol JOO.J 

l.j, Due lelle IVil hieii riiilenlioii <lii (Joiiveriieiueiil ile I'lrafi est 
coiOiriiir |>ar la loi iraiiieniie dii 11 jiiiii 1931 par laqiielle le Majlis 
a appiMuive la <leelaratioii. Lelle loi fut passee quelqiies mois apres 
la signature de la declaration et quciques mois avaiil sa ratiliealioii. 
Elle eiionce qiie le Majlis a])prouve la deelaration siir la competence 
oldigatoin^ <le la Lour« telle qu'elle a etc sigiice par le representiint 
de riran » le 2 octobre 1930. Elle enonee en oulre qu'elle eomporle 
un article unique el le texle de Tarlicle 30 du Stalut de la Lour 
« aiiisi que les conditions de radhesioii du (fouvernement iranien a 
Karlicle prc(;itc ». Une des <‘onditions est fbrrnulce comme suit: 

« Au sujet de lout difIV'rcnd provenant de situations on de 
tails a^anl trait directeinent ou indirecleinent a rexeculion des 
Irailcs ou con^cnlions que le gouvernemeril aura acceplcs apres 
la ratiliealioii de celle declaration. » 

La L.our eslime que <*ette clause, qui se rapporte « aux Irailcs et 
conventions que le gouvernemeiil aura acceptes apres la ratification 
de eelle declaration ». est une coiilirination di'^eisive de rinlention 
du Gouverneinent de rirari. lorsqu'il a ac<*eptc la juridiclion obli- 
gatoire de la Lour. 

II a iHc soutenu que les lermes de la loi ne sont pas identiques au 
Lexte de la declarat itui. Le fail est exacl. mais il esl sans pertinence, 
puisqiie la loi se borne a parapliraser la declaration sans la re[>ro- 
duire textuellement. Si le Gouvernerrient de ITran avail (^9c d’avis 
que les ternies de la loi sVearlaient du sens veritable de la declara- 
lion, telle qu'elle avail etc signee en octobre 1930. il aurait ]>u facile- 
men t modifier la dcclaralion. Mais il n'en a rien fait. Il Ta ralifiee 
cn se])teinbrc 1932 sans auciine inodificalion. Il doit done avoir 
ronsidcrc que la declaration correspondait a Lexplication donnee 
dans la loi <le 1931. 

II a eti"* allegue que celle preuve des intenlions du (Touvenieineiit 
de riran doit el re rejelee parce qu'irrecevable el que celle loi ira- 
nienne esl un lexte |>uremenl interne. in(‘onnu des autres gouver- 
nemeiits. La loi esl qualiliee de « document prive. redige uniqiie- 
menl en langue persane et qui n'a pas etc communique a la Socicte 
des Nations iii a aucun des autres Etals ayanl soiiscrit des declara¬ 
tions ». 

La Lour iie voit pas pour quelle raison elle serail empcchee de 
retenir pared element de preuve. La loi a etc publiee dans le Recucil 
des lois iraniermes voices el ratili^es du L^> janvier 1931 au 15 jan- 
vier 1933. Elle a done etc accessible a rexamen des autres gouverne- 



r.HAPTEK \. lATKR^ XTTO^AL EAW AM) Mr\I( IPAL LAW 


[Se<‘ Voliiinr L A(».s. 172. ITJUL. 107. 223. 223-231 ami 17L| 

|StM^ prrsent Volume. Nos. 17, 137. 140 ami U)0.| 

45. Thai sucli was llie iiitenlion <»1 the (ro\t‘riim<Mil oi Iran is 
conlii mod h\ an Iranian law of June l llli. 1031. 1»\ wliieh the 
Majlis ap|)r<»ve(l ilje Deelaratioii. This Jaw was ]»assc^cl sfune months 
after the Deelaralion was signed and soiii.‘ months before it was 
ratified. It was slated in that law that the Majlis a[)pro\(^d the 
De(4aration relating*; to the eom])u]sc»ry jiirisdi(‘.tion (d* ihe (lourt 
"“as it was sipied by the representative of Trair' on October 2nd, 
1030: it was further stated that the law eomprised a single article 
and the text of Article 3b of tlie Lourt's Statute, ““lofrether with 
the conditions of the Iranian fh»vernment’s aeecssioii to the aA>rc- 
said Article*'’. One of these emiditions was mentioned as follow’s: 

“‘’III resjiect td all disputes arisiii" out td* sitiiations or fa(*ts 
relating, ilirectls or indireelly. to the execution of treaties and 
com enl ions w hich the (Aivernmcnt will have a(‘cepled after the 
ratifi(‘ation of the Dc^claration.” 

This clause, referring as it does to ““treaties and (oii vent ions 
which the Governineiil will hav«‘ accepted after the ratifi(‘alion of 
the Declaration"', is. in the opiiiiiui of the (iourt. a decisive confir- 
mat ion of the intention of the <h>vernrnent of Iran at the time 
when it accepted the compulsory jurisdiction of the Gourt. 

It is argued that tlnr terms use<l in the law are not identi(‘al with 
the text of the Declaration. That is true. Put it is irrelevant, since 
the la^^ onlv paraphras<‘s the Declaration without repeating it 
tcxtuallv. Had the Iranian (Aivcrumenl been of the opinion that the 
terms of the law difl'ered from the true meaning of th<‘ Deelaration. 
as it was sigiieil in ()< lober Ib30. it could easily hav(^ altere<l the 
Declaration. But it did not do so. It ratified it in September 1932 
without anv modification. It must therefore have considered that the 
Declaration <-orresponded to the explanation given in the law of 1931. 

It is <*ontended that this evideuce as to the intention of the (gov¬ 
ernment <d* Iran should be rejected as ina<lmissible and that this 
Iranian law is a purely domestii* instrument, unknown to other 
governments. The law is described as ““a ])rivate do<*uinent written 
only in the Persian language which was not communicated to the 
League or to anv (d’ the other States which had made declarations."’ 


The (lourt is unable to see why it should be prevented from taking 
this j)iecc of evidence into consideration. The law' was published in 
the ("orpiis of Iranian law s voted and ratified during the [leriod from 
January ir>th, 1931. to January 15th, 1933. It has thus been available for 



mrnis niviroii viiigl aiis. Celle loi nVsL pas iiivojpiee, et 

lie poiivail pas el re iiivocpiee. romine offranl uiie base pour la eoiii- 
peleiiee de la Cour. Clle a ete produite Ksimpleineiil pour a[>porler la 
liimiere siir uii point de fait eontesle, a savoir: rinleiilioii du Gou- 
veriieriienl de Tlraii lorsqu^il a sigiie la detdaralioii. 

/ ifj'airv dv V A I rani an Oil Company (vompv- 
irnn>)- C. LA, livvuril 1952. ftp, 106-l(t7,l 


46. La Cour se Iroiive eii preseinte d’une niesiire prise en application 
<le la loi suedoise du (t juin 1024 sur la proteclion de reiifaiice et <le 
la jeunesse. II lui faul eoiisiderer <;elte mesure selon ee (jue la loi 
suedoise a entendu instiluer, la comparer a la lulelle qiie la Coven- 
tion de 10(12 a rejoice et delerniiiier si Tapplicatioii et le maiiitieii de 
ladile mesure a une mineure donl la lulelle releve de (-elte eonven- 
lioii eom[>orletit un manqueriienl a eelle-ei. 


I A ffaire relative d Vapplication de la Convention de 
19(12 ftour refrler la tutelle deti wineurs, C. I. J, 
Recneil 1958. p, 65,1 

Le texte frati^ais fait foi. 


47. II a ele allegue que ladile me sure « equivaut virluellemeiil a 
une lulelle». qu\dle coiistitue une « lulelle rivale» de la lulelle 
neerlaiidaise de sorte que celle-ci. par reflet de eette mesure, serait 
« coin]detcmeiil absorbee. dissoule, <*oritrecarree el mise en eehee ». 

Pour apprecier la valeiir <le celle these, il e.onvienl de iMuisiderer 
raltilude adoptee a Pegard de la tutelle neerlaiidaise par les jiipe- 
ments rendus cii Suede. 

En ee qui <‘oneerne radministration des biens. le ju^emenl du 
Tribunal de Norrkt'qiing du lb septembre lO.vl- el Parrel de la Cour 
supreme du 2 juillet 1055 procedeiil Pun el Pan ire de la recoimais- 
sanee de la lulelle neerlaiidaise. Ouant a la qualite de la tutrice 
pour s'<»ccuper de la personiie de la mineure, eette qualite lui a etc 
recoiinue ilaris la dindsion de la Cour supreme administrative du 
r> oetobre 1054 rendue sur recours forme par la tutrice; mention y 
etail faile de la circonstance que la decision <lu Tribunal de Dor¬ 
drecht nommanl tutrice Poslema s^appliquait c'galemcnt a la 

garde de Penfant. et de la demande de la lulrice de voir inettre 
fin au regime de Peducation proteclrice: cretle demande etait rejetee 
ncm [>as en la declarant irrecevable mais apn'*s examen au fond el 



the exatniiialioii ol'otlier govrniiiifiif^ fluriii<r a |.oi i<Kl ol ab.iul tw.‘iU\ 
years, i he lau is iu»|. and eouhi ni»l l»e. relie«i on as afiordin;^ a basis for 
I i jiirisdieliou nl t he (.oiirt. J t w as file*! lor I he s<.»le joirpost* id ihrowinti 
iglit on a disputed i^uesUon ol lael. iiaineK. the intention id* t hi' 
(yO\ erurrient ol Iran at lln* time when it sigiiiMl the Deidarat ii>n. 

/ ini'lo-lntnlan Oil i'.ornjHinv (]<tsv (Jurisdiction). 
1.(...J. licports pp. I(K)-]()7.I 

Kn^lish fi'xt aulhoritative. 


46, I he (.oiirl has jiefore it a ineasiiii' laki'ii in piirsiiaiii i' id* tin* 
Swedish Law id Jiiiii' ()th. D2‘1. i»ii tlii^ pri^teetiioi iif i'liiltlrini ami 
youfij^ persons. It Inas to linisiiler lliis ineusun' in thi‘ lij^ht id’ what 
it was tlii^ intentii>n i>f I In' Swedish l^aw li» eslal)lish. to i*oiiipari‘ it 
willi tile guardianship giiverned by the 1002 L.imx I'jition anti li» 
deteriiiiiie wlietiier the appliratitm and the inaintenanet^ id* tin* 
measure in rcspei't til an inlant wlm.M* giianiianship lulls within 
that (.iuiventiini invidvt' a breatdi id tin* (lonvt'iil ion. 

/LVi.se concvniini* the ipplication of thr (lotivoutiou 
of 1902 liovcntiuu the Cuurdianship of In fants. I.(..J. 
lie pints lOrdL p. (k). I 


47. It has been eonteinieil that lln^ measure is one ‘'''virtually 
amounting 1i» guariliansliip**, lliat it eoiistitiili's a ‘‘‘‘rival guardian- 
shiji'* in i*oin[K*tilion witli llie Diiteh guardianship si» that thelatli'r. 
as a result ol* the measure, ^‘is eoinpletelx absorbed, whiltleil away, 
overruled and I’rustrated". 

1'o judge id’ the eorreilin^ss id* lliis argument it is ntM-ivssary to 
irousider the attitude adofiteii with regarti to the Diiteh giianlian- 
ship bv the judgment given in Sxveden. 

So far as the aiiminislrat ion of propert y is eoneerneil. I he judg¬ 
ment of tln^ Norrkbjdng (iourt (d* Septeinbt^r Kith. Dod. and the 
judgment id* the Supreme Lourt of July 2nil, I*>.')">. both proceeded 
on the basis id’ rei-ognition <d’the Dutch guanlianship. With regard 
to the capacity <d’ the guardian to concern herself with the jM*rson 
of the infant, that capacity was recognizcil in tin* ilecisimi of the 
Supreme Ailininistrative Court id' Oirtidicr r>th. IbSL given i»n 
an apfieal lotlged by the guarilian: relerence Avas there made to 
the Lict that the tiecision of the l)i»rdrecht Court, ajipoiniing Mine 
rosteiTia as guardian, extended to the custoily id’ lln^ child and to 
the claim <d* the guardian that the regime id protective upbringing 
should be terminated: this claim Avas dismissed, not tm the grouml 

b.") 



parco cfu'il apparaissait a la ('our que I'atlmeltre aurait alors cons- 
titur UTi ilan^er srrionx pour la saiilo menlale dc la pupille. 


l/anvt de la ('our supreme administrative du 21 fevrier 1956 
merile uiie attention parlieidiere. (let arret a ele rendu sur recours 
eontre la derision du (romerneincnt dc la province d’Ostergotland 
qui s etail prononee eii faveur d«? la IcvtV de la Fucsure d%'‘ducatioTi 
proie(rtriee: a s"en lenir la, le diflereiul disparaissail Taute d'objct. 
II ira d'objet reel qu^'i la suite de Tarr^M du 21 fevrier J95() qui decide 
le maiiitien de ladite mesiire. ()r <‘et arret, aiiisi que la decision qii’il 
reformc. a etc rendu en presence el coinpte tenu du desir expriine 
par la liitri(‘e. M““* Postema, de coidier la tnineiire a M. el 
'rornqiiisl. a INorrkbpin^. La Lour supreme administrative iPa pas 
conleste la qualile de Poslema pour ajjir devant die: elU‘ a par 
la reconnu sa qualile de lutrice el sou litre a s'occiiper de la ]>ersoiine 
<le la inineure: die n’a pas deve reducation ]>roteetriee en institution 
doril rdlet serait (ral)sorl)er coinpletemeni la tiitdle neerlandaise: 
die s\*si horiiee. pour des motifs <|ui ne relevent pas de rexamen de 
la (lour, a ne pas trouver dans le desir de la till rice el les lions ren- 
seijiiiements quVlle ilonnait siir le mdiage ayant sa confiamre, des 
iintlifs siiilisants pour melt re (in. a Tej^ard de la mineure. an refi^irne 
de |■e4^uealion proteclrice. Eiifm. sous le regime ainsi maiutenu, cdiii 
a qui Poffice des mimnirs a coiilie la inineure n’a [las la (pialite et les 
droils d'un tuteiir. II la rc<;<»it. veilb' sur tdle. pourvoit aux s<»ins de 
sa sanie: la inineure 4*sl eonliee a ses soins coniine ell(‘ aurait ele 
conliet^ aux soins du meiiaj^e Torn({uisl si le desir <le la lutrice avail 
prevalu. 


L"ediication jiroteelrice ajipliquee a la inineure. idle qu'die ap- 
fiarail dans res (lecisiims. <**esi-a-dire dans b's ilonnees dc fait du 
present litifi^e. ne saurail etr<* coiisideree eiunnie une tuldle rivalc 
de la tutelle <*onsliluee aux I'ays-Bas conidrniement a la (lonven- 
tion de 1902. 


I /I(fairr rrlatirf d rapplication dv la Convention de 
19(12 pour ref^lcr la tulelle des mineiirs, C, /. 
HerneiI 795//. pp. j 

textr iraiif^ais fail foi. 


d-8. La inesure sue<loise d'education proteclrice idle qu’dlc a de 
etablii' el inainlenue a Petard de Marie Klisabetli Boll a apporte 
des obstacles an plein exercic^e par la lutrice de son droit dc garde. 



ihat It was inadmissible^ bul after it liad been eonsidered on the 
merits and l>ecraiise it appeaie<l In the ('ourt that l<» uphold it would, 
at that time, have r<mstituled a serious danger to the mental fieallli 
of the ward. 

The judgment of the Supreme Administrative Court of Febru- 
arv 21st. I9r>0, merits jiarlieuJar allenlion. This Judgment was 

given on an apfteal against a de<*ision of the l*ro^ ineial (M)veriiment 
of Ostergblland whieh had held that the measuie of proteetive 
upbringing should be terminated: if matters )iad ended there, there 
would have lieeii no subject for <lispute. There is a subject for dispute 
only as a result of the judgment of February 2is(. which decided 

that the ineasun' should be maintained. That judgment was given, 
as the decision appealed against had been, in the light of and taking 
into account the desire expj*cssed by the guardian. Mrnc Postema, 
to entrust the infant to M. and Mine Tornquist. at .\orrko|>ing. The 
Supreme Administrative Court did not rpiesiion Mmc Postema's 
capacity to take proceediiigs ]»eforc it. and if thereby n^cognized her 
capacity as guardian and her right to concern herself with the person 
of the infant: it <lid not raise protective upbringing tt> the status of 
an institution, the effect of which wouhl be completely to absorb the 
Dutch guardianship; it confined itself, for reasons outside the scope 
of the Court’s exaniinalioii. t(» finding that the ilesire of the guardian 
and the satisfactory information whieh slie gave with regard to the 
hoiisehohl which cnjoye<l her eonfidenee did not constitute sufficient 
grounds for terminating the regime of proteetive upbringing upjdied 
to the infant. Finally, under the regime thus maintained, the }>orson 
to whom the (diild W elfare Board has enlrusletl the infant has not 
the ea]>aeitv and rights of a guardian. He reeei\es her. watches over 
her. provides for tlie care of her health: the infant is entrusted to 
Ills care as she would have lieen entrusted to the eare of the Tiirn- 
qiiist family if the guardian’s wish hatl been carried out. 

The protective upbringing apfdieif to ihe^ infant, as it aj»pears in 
these decisions, i.e. according to the farts in tin* ])resenl ease, cannot 
he regarded as a rival guardianship to the giiardianshi]> established 
in the Netherlands in aeeordanee with llie P>(^2 Convention. 


jCasv concerning the Appliention of the Convention 
o f 1902 governing the Gnnrdinnship of Infants. LC.J. 
Reports 795//, pp. 65-66.] 


48. The Swedish measure of protective upbringing, as instituted 
and maintained in respect of Marie Klisahelli Boll, jdaced obstacles in 
the way of the full exercise by the guardian of fier right to custody. 

67 



OUoci, comuie il vieiil (Krlro ra|»|M*lr. a iiivo(]ut‘ citnaiil la Cour 
siiprriue administrative son intention de eoidier ia inineure a uii 
menace de son rhoix: eette inlenlion eorrespondail assiiremeiil 
a Texereit e par la liitriec de sou droit de jjarde. La tutri<*e ne deinan- 
dait eepeiidant pas qu'il (Tit ilonne suite piiretneni et sinipleinenl 
a (^ette intention: elle inv(»quait eelle-ei pour qiLil flit mis (in an 
regime de 1‘edueation proleetriee. \a\ Lour supreme administrative, 
par son arret dii 2t fevrier Dot), a rejele c*etle demande. (!!e I'aisant. 
eette (lour s'est sans doiite borinV a staluer sur le main lien de Tedu- 
eallon proleetriee. mais en meme temps elle a apporte iin obstacle 
au plein exereiee <lu <lroit de garde ap]»arteiiant a la tutriee. Mst-ee 
la un rnaiiqiiement a Tartiivle (» de la (lonvention de 1^H)2 aux termes 
duquel « radministration lulelaire s'eteml a la personne — du 
inineiir » ? 

Pour re[Miiidre a eette <juestion. la (lour, ainsi qu’il a «'‘te dit pre- 
c‘edemment. n'a pas a reeliereher les motils reels ou allegues qui ont 
determine <»u iidluenee les decisions eritiquees. Llle n’est appebV a 
prononeer que sur la eompatibilile de la mesun^ prise avee les ol>li- 
gations resultant ])our la Suede de la (lonvention de 1002. Mile se 
trouve en presence d"une mesure etablie en ap|)lication d'line loi 
suecloise et qui ap|>orte line cut rave a rexerciee par la tutriee du 
droit de garde (jue lui recoiiiiait la loi neerlandaise (*oii(*orm«'*ment 
a la (lonvention de 19(t2. LTUablissement et le mainlien irune telle 
mesure sont-ils ineoirqiatibles avee la (lonvention <le 1002? 

/ (jf/n/re reUitivv a rapplicdtion de hi (loiirenlloti dv 

1902 pour teller la lutvllv drs niiiirurs. (1. I, 
livvuvil lOfdL pp. 66-67. / 

Lc* texte (raii^ais fail bii. 


19. La (lour n'esl j»as en presence d'une situation dans hufuelle il 
lui sulfirait de dire qiTuiie loi nationale ne pent pre\aloir sur les 
obligations assiimees par traite. Il lui est demande de dire si la 
mesure jirise et eontestt*e est ou non compatible a\ec les obligations 
ineombant a la Suede eii vertu de la (lonvention de (002. Mile iloit 
pour cela determiner quelles sont b?s obligations im|)osees par eette 
convention, jusqirou elles sVtendeiil et. specialement. di'Oerminer 
si, en disposant que la tutelle (run miiieur est regie par la loi natio¬ 
nale de eeliii-ei. la (lonvention de 1902 a enteudu interdire Tappli- 
cation a un miiu'iir et rangin' <rune loi telle que la loi smnloise sur 
la protection d«^ renfance. 

I iffnirr rvlativv d rappUv.alion dr la (loavratinn dr 
1902 jxnir rriilrr la talrllr drs niinrurs. (]. I..I. 
lirvuril lOrdL p. 67. / 

Le Urxle fraii^ais fail foi. 



Before the Supreme A<lmiiiislralive (lourl slie rclieci, as Jias heen 
recalled, upon her iTilenlion to eniriisl the infant t«» a home of her 
choice: that inleiition <*learly <’orrespoii(le<l to an exercise 1»\ the 
guardian of her right to custody. The guardian was not. however, 
asking that her intention should simply be acted upon: she relie<l 
upon it as a reason for terininaling the regime ol‘ ])rolecti\e up¬ 
bringing. The Su]>reme Ailminislrative (lourl. by its jiidginent of 
February 21 si, F>5(). dismissed her (daim. In dismissing ii. the 
(iourt limited itself no doiilM to adjudicating upon tlie maintenance 
of protective upbringing, but, at the same lime, it phu'ed an ob- 
sla<*le in ihe way <d‘ the full exercise of the right to custody belong¬ 
ing to the guardian. Does this constitute a failure tr» rdiserve the 
F)(12 (Convention. Article b of which provides that ''"tin' administra¬ 
tion of a giiardianshi]) extends tt» the person_of the infant’'? 

In order to answer this (piestion. it is not ne<‘essarv. as has alrea<lv 
been sai<l. ibr the (Court to ascertain the real or alleged reasons which 
fleterniined or influenced the decisiojis ('omplained of. It is called 
upon to pronounce only on the coiiipatiLdlity of the measure with the 
obligations binding upoji Sweden under the ibb2 Convention. It has 
befVue it a measure instituted pursufint to a Swedish law which im- 
[mmIcs tlie exercise by tlie guardian of the right to custody conferred 
upon her by Dutch law’ in accordance with the lbb2 Convenlioii. 
Are the imfiosition and maintenance of sindi a measure incompatible 
with the lb02 (Convention? 

/(.Vi.sc ronn>rnliii[ ih** i/ppliration of the iMtiveniion 

of 1902 iforeniiitsi^ the CudrdianshijP of htfutils. lAl.J. 

He [Ports 195H, jpp, (p(p-(p7 , j 


19. The (Court is m)1 confronted by a situation in which it would 
suffice for it tf) sa\ that a national law cannot (»ve?Tide the obligations 
assumed by treaty. It is asked to sa^ whether the measure taken 
and irnpiigned is or is not compalil>le with the obligaticms binding 
upon Sweden by virtue of the 1902 (Conxention. To do that it must 
determine what are the obligations imposiMl by that (Convention 
how far they extend ainl. especially, it must determine whether, 
by stipulating that the guardianship of an infant is governed by’ the 
national law of the infant, the 19(12 Convtmtion intended to prohibit 
the application to a foreign infant of a law such as the Swedish Law’ 
on the protection of cliildren, 

[(Uise vonverninii the Application of the (Convention 
of 1902 [governinsj^ the Guardianship of Infants. 1.(].,!. 
He ports 1950. p. 07. j 



50. Dos points do roiitaci so roiiooiitreiit parfois entro re que rrgit 
Ja loi natioiiale dii miiieur applirahle a la tulelle el les matieres re¬ 
levant dr la loi locale. II ireii resulle pas que la loi natioiiale du 
niineur doive alors IVniporter toujours sur rappliration <le la loi 
locale et que, par suite, rexercice des pouvoirs dii tuteur ecliappe 
touj(»urs a rappliration des Jois Joc-ales jtortanl sur d'aiilres objets 
que rattribijtion de la tulelle el la d<Mermination des pouvoirs el 
obliiralions du tuteur. Mar exeniple si. ]>our rexercice de radmiiiis- 
tration lutclaire a rcgaril de la personne ou des biens du mineur. 
le tuteur a besoin de se rendre ilaiis un autre pays que le sieiu re 
tuteur est souinis. pour cc deplaceinent. aux lois sur renlree et le 
sejour des etranjiers. On est en cela en dehors du rcfiiiiie de la tiitelle 
qu'a enleiidu reglcr la Convention de i*)l)2. 

51. dans la pa\ s oil rdsi^lr uo mineur elraufrer auquel s'ajiplique 
la Convention de 1002. h‘s lois sur rinstrurticni obli^atoir<‘ et la 
surveillance saiiitaire des enfanls. la formation professioimelle ou 
la fiarticipalion ile la jeunesse a certains travaux soul applicables 
aux etranfj;ers. «*cla dans des conditions supposees conformes aux 
exigemres du droit international et des trailes concernant cos ma¬ 
tieres. le droit de garde <lu tuteur qiCil tient de la loi natioiiale 
du niineur ne peul met Ire obstaede a rap[>lication de ees lois a un 
mineur et ranger. En consacrant la competence de la loi natioiiale 
du mineur }>our regler la tutelle. y compris le ilroit de garde ihi 
tuteur. la Coiiv^enlioii de 1^)02 iCa pas entendu slatuer sur autre 
chose que la tutelle dont robjel propre est de pourxoir a la proteelioii 
du niineur: elle iCa pas enteudu regler ni reslreindre le domaiiie 
d^application des lois (|ui repoiideni a des preo<‘cupalioiis d'liii 
caractcre general. 

II doit eii etre de iiiemc pour la loi sueiloise sur la protection ile 
renfance et de la jeunesse. Consideree dans son application aux 
eufaiils de nationalite suiVloise. cette loi iCest pas une loi sur la 
tutelle. elle ii'a pas trail a rinstitution jiiridique de la tulelle. Elle 
est applicable, que le mineur soil sous la [luissaiiee palernelle des 
parents ou sous tulelle. LVdueation protectrice qui en est une ap¬ 
plication sc supcrf»osc. quand il y a lieu, a rune on a Taulrc. sans 
annulcr rune ou I'autrc rnais cii eii j)aralysaiit les elfets dans la 
rnesure ou ceux-ci seraieiit contraires aux exigences de reducatioii 
protectrice. 

I .iJJ'ain' rvhilirv a rap plication dv la (lonrcnlion dc 
1902 pour /egh'r la tiitfdlc df‘s inittfutrs, (I, i.J, 

Hvcucil /9.7/C p. 08.1 
Le texle fran^ais fait foi. 



50. Tbcr<^ may be soirie points ol'contnct between mai lers froverned 
by the natioiiaJ law of I he iiifatil which is applicrable L(» guardian¬ 
ship and matters falling wdthin the ambit of I he local law. It does 
not follow that in such cases the iiaLional law of the infanl must 
alw^ays prevail over the applicathui of I lie loi^al law and that, ac¬ 
cordingly, the exer<dse of the powers of a guardian is alw^ays beyond 
the reach of local Jaws dealing wdlh subjects other than the assign¬ 
ment of guardianshij) and the determination of the powers and duties 
of a guardian. If, for instance, for the purposes of the administration 
of guardiansliip in resfieci of the person or the jiroperty of an infant., 
a guardian hnds it necessary to travel to some fortugn country, he 
will, so far as his journey is concerned, be subject to the laws relating 
to the entry and residence of foreigners. This is som(‘thiiig outside 
the scope of guardiaiishi]> as regulate<l by I lie 1^102 Convention. 

If. in a country in which a foreign infant, to whom the 1902 Con¬ 
vention ajiplics. is living, laws relating to <*nrnpulsory education 
and the sanitary supervision of children, professional training or 
the particifiation of young people in certain work, are applicable 
to foreigners, in (^ircumslan<;es assumed to be in conformity with 
the re<piiremenls of international law and of treaties governing 
these matters, a guardiaiCs right to custody under the national 
law^ of the iiifaiiL cannot override the application of such law's to a 
foreign infanl. In adopting the national law' of the infant as tln^ 
proper law' to govern gnardiaiiship. iindudiiig the guardiairs right 
to custody, the 1902 Convention was not intended to decide upon 
any thing other than guardianshifi, the true piirjiose of which is to 
mak(^ provision for the protection of the infant: it was not intended 
to regulate or to restrict the scope tif laws designed to meet pre¬ 
occupations of a general character. 

l^he same must be true of the Swredish Law' on the protection of 
cliildren and young persons. Considered in its a])plication to children 
of Swedish nationality, the Law is not a law on guardianship, it 
does not relate to the legal institution of guardianship. It is appli- 
<*able wdiether the infant he wdthin the puissantr palernellv of the 
parents or under guardianship. Protective upbringing w’hich con¬ 
stitutes an application of the Law is superimposed, when that is 
necessary, on either, without bringing cither to an end hut para¬ 
lyzing their effects to the extent that tliey are in conflict with the 
requirements of jiroteclive upbringing. 

jdase concernijif' the Applivntion of the C.onrention 

of 1902 ^orernin^ the Guardianship of Jnfants. l.G.J. 
Reports 1958. p^ 68,1 
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51. ImI (!<niveiili<>n dr 1002 d«‘lrrmine Ir doma'mr irapplirwlion drs 
)ois i)v rhuqtw Etnl rant met ant vn inafiVre dr tiitrllr. I'.llr Ir (ait 
rn obli^riiut ( liafjiir Klat roiilrartant a appliqurr la loi Jiah(niale 
dll Tiiiiieur. Si la (ioiivrnlioii <lr 1002 av ail rnUwdii rr^lrr le thfimii/ie 
(ViipplieHtion de lois frlles quv In loi surdoise sur hi protorlion do 
Voni’anco cl dc la jcuitcssc, il en rcsuhcrail quo vcttc loi drvrait ctrc 
appliqiwc aux niIncurs sitrdois sc tnnivaul cn pays tO rancor. On 
riui n'a prrlei)du atlriburr a rrtte Joi uii tcJ rOel rxl ralerritoriaJ. 
(IVsl d(»iir qiir la (loiivriitioii dr 1002 rsl rtraiifirrr a la drtrnnina- 
tiori dll doinaiiir d^applirati<iiL d’uiir Icllr loi. 

/ rclntirc it ]‘appliration dc la Convention dc 

1902 pour rcs'lcr la tnlcUc dcs niincnrs. /../. 
UcvacU I OSH. p, 60 . / 

Lp Irxtr fraii^'ais fail foi. 


52. l.a (‘oiniiarai^on riilre I'objrl dr la (loiivrnlioii dr 1002 rt (;rliii 
<lr la loi .si]pd<dsr sur la protrriion dr IVidaoi e fail apparailrr qiir 
robjrl dr rrllr-ri la ])larr rn drbors du radrr (Tapidiration dr ladilr 
(loin rnli<»n. 

La (lornrntion dr 1002 nr sVst [»as allarbrr a drtinir rr cju^rllr 
eutrnd par tulrllr. mais il nVst pas dtiuleux ipic Irs Irf^islalioiis 
rntrr Irstpirllrs rllr a rlierrlir a rtablir unc (‘rrlainr hariinniir rii 
<lrlrriiiinanl la loi roniprlrnlr pour rrfi;ir rrllr instil ill ion rnlrn- 
dairnt rl <‘iilrndrnt ]iar tulrllr unr institution doril robjrl rsl la 
protertion <lu ininrur: proirriion rf dirretion dr sa prrsonnr. sauvr- 
j^ardr dr st*s inlrrrls jirruniairrs. subslitul a son inc^ajiaritr juridi- 
ijur. La tulrllr rt rrduratioii protrrlrirr ont rrrtains bills (‘orrnnuns. 
I.r rrjjiinr dr rrduratioii protrrlrirr prrsrntr rrttr partirularilr 
(pi"il nVst apprlr a joiirr <|u‘a IVgard dVnraiils ipii. rn raison dr 
raiisrs proprrs on rxlrriruirs a rux. sont dans iiiir situation anor- 
nialr - unr sitijatioii qiii. si rllr sr proloiifjr. rsl susrrptiblr dr 
lairr sur^ir drs dangers qui drpassrrairnl la jirrsonnr dr rcnfanl. 
l/rduration protrrlrirr roiitribiir a la protrrtion dr rrnfant mais 
rn inritir trnips rl sur tout rllr rsl drslinrr? ji prolrgrr la sorirt«‘ 
(‘ontrr Irs dangers resultant dr la maiivaisr rduralion. <lr riivgirnr 
drfrrturusr oil dr la perversion morale dc la jrunrssr. La Lonvrn- 
lion dr 1002 a admis que la tutcllr, pour atirindrr son but dr pro¬ 
trrtion individiirllr. a brsoin dV‘tre rrgir par la loi nationalr dii mi- 
nrur: fiour atirindrr Ir but dr garantir socdalr qui rst Ir sien, la 
loi siirdoi^r sur la ]>rotrrtion dr rrnfance rt dr la jrunrssr a brsoin 
dr s'appliquer a toulr la jeuiirssr vivaiil rn Siirde. 

I. rtablissrinrnt dr Leduratioii prolcrtriri^ n'est pas, eomme la 
lutelle, oprrr pour unr dnrrr fixrc a ravaiice rt pour rtrr maintenu 
ilurant rrllr-ri. I^r srrvirr jiublir dr protrriion dr rrnfanrr a bran- 



51. The, lMiV2 rAuweiiViou deleriu'iues v\u‘ oV a]>]>Viea\\on of 

the laws of eaeli roulraeliiig Slal«^ in nialler of guar<liaiisliiY>. 

Il lines this by retjuiriiig eaeb eoiilraelinfjj Stale In apply the nalional 
1u\v of the infmil. If I he i0i}2 (Umventiini had intended to refnilate 
the domain of applieation of laws such a.^ the Sw edish haw on the 
pioLertion (tf children and \ onnf[ persons, it w ould folhnv that that 
Law should he apjdied In Swedish irdants in a foreifrn country. Hut 
no one has sought to aftrihiile such an extralerritoriaJ effect to that 
Law'. The 1902 (Convention is therefore not c<mcerne<l with the Oeler- 
rnination of the iloinain of application of siif'li a law. 

/LVisc concerninii the ipplicntion of the ('.onrenUon 
of 1902 aoverninff the Giinrdianship of Infants. 

Reports lOrdh p, 09.1 


52. A comparison iietween the purpose ot‘the 1902 (.onvetil ion and 
that of the Swedish Law’ on the protection of chihJnoj shows that 
the pur[»os(* of the latter places it oiitsiile the fiehl oi application of 
the (Convention. 

The 1902 (CoiiN ention di<l not seek l(» riefine w liat it meant bv 
guardianshi]). but lliere is no doubt that the legal systems, as between 
W'hieh il sought to establish s<ime harmony by prescribing wdiat was 
the proper law to govern that situation, understood and understand 
by guardianship an institution the object of which is the protection 
of the inlVint: the pnitection and guidance of his person, the safe¬ 
guarding of his pecuniary interests and the fulfilling of the functions 
rendered necessary by liis legal iiieapacitx. (iCuardianship and ])rotec- 
tive ufibringing have certain common purposes. The special feature 
of the n^gime of firoteclive u|)britiging is that it is )mt into operation 
only in respect of cliihlren who. for reasons inherent in them or for 
causes external to them, are in an abnormal situation—a situation 
w hich, if allowed to continue, might give rise to danger going ])evoiid 
the person of the child. Protective upbringiiig contributes to the pro¬ 
tection of the child, but at the same time, and above all, it is designed 
to prolei't societ y against dangers resulting from improper ui)bnnging, 
inadequate hygiene, or moral corruption of young people. The 1002 
(Convention recognizes the fa<*t that guardianship, in order to achieve 
its aim of imlividual protection, needs to be governed bv the nalional 
law/ of the infant; to a<*hieve the aim of the social guarantee which 
it is the purpose of the Swedish Law on the protection of children 
and young persons to provide, it is necessary that it should a]q>ly to 
all young people living in Sweden. 

Protective upbringing is not, as is guardianship, applied for a 
pre-ordained period during which it is maintained. The public 
service of the protection of <rhildren is much more flexible, just 
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roup plus de souplrsse pn'ciseiiieiil parce que Irs inesures prises 
soul iiispirees par les rirroiistanees el pen vent etre modifiees suivant 
les rharigerneiils qui survieiiiienl. Ses fonrtions rorrespondeiit a des 
preoeeupatioiis d'’or<lre moral el soeial. J^a loi suedoise ayaiit uii but 
de garaiitie sociale a ele presentee au nom du (iouveriiement smnlois 
eomiiie line loi d%)rdre piiblie qui s’iinpose a i*e litre a tons sur le 
terriloire de la Suede. Les eonsequenees a tirer ile ee earaetere out 
et«' lout^uement dehalLues devant la (aiur. II a ete soiitenu qu^une 
juste interpretation de la Lonvention de 1902 doit eonduire a ad- 
inettre que. portaul iiiiilieatiou eiilre les Etats eontraelaiits de 
eertaines retries pour la solution de eonllits de lois. eelte Loiiveiilioii 
doit s'eiileiidre eoiniue eoinportaiit urie reserve implieite autorisant 
a faire eeliec. pour motif d\irdre public, a rap]dieation de la loi 
etrarifrere reeoniuie iiormalenieiit eompetente pour re^ir le rapport 
de droit eoiisidere. On a iiivoqiie qu’uiie telle exception est reeoimiie 
dans les systernes de droit international prive des pays qui out par- 
liellemeiil eiulifie entre eux cettc branelie du droit. La Lour ifestiirie 
pas neeessairc de se prononeer sur eetle lliese. Elle reelierelie plii" 
direelement si. coinjite teiiu de son objet. la Lonvention de 1902 pose 
lies rej^les que les autoriles siiedoisi^s aiiraient ineeonniies. 


/ iffairv rrlattre a l^ajtplication dv la ilonvvnlion dv 
1902 pour re^ler la tuUdlv des rnineurs, (l.I.J. 
Hocuell 19^8^ pp, 69-70,1 
Le texte fran^ais fait foi. 


LHALITHE XL DKOIT IXTERX A I lOXAL PIIIVE 

[\oir Tome L n*’^ 178 et ss.] 

[Voir present Tome, 33. 10, 32 et 103.] 

53. La Lonvention <le 1902 repoiid. eomme Tindique son pream- 
bule. a rintention d"« f^ablir des dispositions communes pour regler 
la tutelle des miiieurs ». Elle preseril rapplieation do la loi nationale 
du inineur pour relablisscmeiit et le fonctioiinemeiil de la tutelle 
en I'tetidanl cxpressemeni, par son article 0. radministratioii tute- 
laire a la personin^ et a rensemble des biens du mineur. Elle ne 
va pas au-dela et iiierne il a pu etre releve qu’elle ne regie pas com- 
pletemeiit eelte matiere. (*e qui doit mettre en garde coiitre une 
interpretation qui la ferail sortir de son cadre propre. En disjiosant 
(pie la tutelle et. en particulior. que le droit de garde du tuteur 
sont regis par la loi nationale du mineur. la Lonvention a entendu 
d«'*lermiiier (.|uelle est la loi eompetente pour ri^gler ces points. Elle 
a voulu, coniormi'inent a I’objet general des eonlerences de droit 
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because the measures taken depend upon the eircunistauces. and 
can be modified in aerordaiice with alterations in those eireum- 
staiiees. Its functions correspond to preoccupations ni' a moral and 
so<;ial order. The Swedish I.aw bein^ designed to |>rovidc a social 
guarantee, it was presented, on behalf of the (rovernmeni of Sweden, 
as a law of urdrc public wdiich. as su<*h, is binding upon all llniseupon 
Sw^edish territory. The consequences to be drawn from such a char- 
acterixation wen‘ argued at length before the (lourl. It was conteinled 
that a proper interjrretation of the 1902 (lonvention must lead lo 
recognition that this (lonvention, bringing about the unilicatioii as 
between the (contracting States of (certain ruh\s for the settlement of 
conflicts of law. must be undi'rstood as (Muitaiiiing an implied reser- 
vati(m authorizing, on the ground of ordrv public, the overruling of 
the appli(‘ation of the foreign law recognized as normallv the pro])er 
law^ to govern the legal relatioiishi]> in question. It has been argued 
that such an exception is ree(»gnized in the systems of private inter¬ 
national law i»f those c(»untries which joined in the partial codificati(m 
of this branch of the law. 1’he (lourt docs not (onsider it necessary 
to pronounce u[>oii this (Contention. It s(‘eks to as(certaiii in a more 
direct manner whet her. having r(‘gard to its pmpose. tin* 1902 Con¬ 
vention lavs (h»wii any rules which the Swedish authorili(‘s hav(* dis¬ 
regarded. 


[Case conccniinsi ihr Applirulion of ihv Couveution 
of 1902 i^overuiu^ the Ouanliuuship of In funis. 
Reports 1958, ]fp. 69-7fC/ 


CII APTEK \1. IMI IVAJ’K INTERN A I K >\ VL CAW 

[S(^e Volume 1. Nos. 178 If.] 

[S(^e present Volume. Nos. 3o. 4(», 52 and 1()3.] 

53, The 1902 Convention, as indicated by its ]>reamble. was design¬ 
ed to ‘4ay down common provisions to govern the guardianship of 
infants”. It provides for the application of the national law of the 
infant for the institution and operation (d* guardianship by express¬ 
ly extending in Article 0 the administration of a guardianship to the 
person and to all the property of the infant. It goes no farther than 
that, and indeed it has been pointed out that it does not make coin- 
phute provision for guardianship, which sh(uild serve as a warning 
against any construction wdii(*h wcmld extend it beyond its true scope. 
In providing that guardianshi|) and. in particular, that the guardian's 
right to custody should be governed by the national law of the infant, 
the Convention was intended to determine what hnv should be applied 
to settle these points. It was intended, in accordance with the general 



international prive. melt re iiii anx oppositions <le viies loueliant la 
prelVvrenee a rloniier iei a la Ini iiationale (hi inineur. a la loi de son 
(l(nni(*ile. el(\. mais elle n'a [»as enlfnnlu ('lablir. dans le doinaine de 
la Inltdle et spc'cialenient dii droit de garde, line iiniriunitc' du miaeiir 
et dll fiilenr an regard de reiiseiiible de la legislalion loi'ale. La 
legislafion loeale en inatiere de lutelle esl eii ])riiieipe exeliie. iiiais 
non tonles les aulr(‘s di>positions de la Legislation loeale. 


j. [fillin' rvlalirt* a I application tic la Conrention dc 
jtoar renter la iutcllc dcs niincars. ( 1 ../. 

Rccacil 10:18, p. 87. / 

Le texte fraiivais fait f(»i. 


34. La r.onvenlion de s'esi plae(M‘ en I'aee criin problenie de 

eonflit de lois de droit privt'. Kile presuppose riH\silatiini cpie Ton 
a «'*prouv«ee dans le ehoix de la loi applic'able a iin rapport ih* droil 
determine: loi iiationale de telle personae, loi dii domieih*. loi dii 
jiige saisi. <‘le. Kile a donine* ]»ri'ferene(‘ a la loi iiationale dn miinnir 
et aiasi presindt an juge de tout Elat (‘ontraetani (Kappliciuer une 
loi etrangen^ lorsipie le miiieur en eaus<‘ est «'tranger. II esl par- 
iaileineat eoneevahle (|ue le juge (Kun Elat a])plique dans eertaias 
eas un(‘ loi etrangere. 

I [ffairc relatin' ii raf if dirat Ion dr la (lonnntion de 

1002 fuinr rciilcr la intrllc des mim'itrs. (I, /../. 

Rrnit'il 10:18, ft, 7(K j 

Le lexle frunvais fait f(ii. 


35. 'r(»ut autre esl le sens de la (|iiesli(»ii pose<‘ ijuand on se demande 
(jiiel esl le domaine (rapplieatiiui de la loi suedoise on de la loi aeer- 
landaise sur la prolt'clion de IViifaiiee. I^es inesures pr(*vues on pres- 
erilcs par la loi su('*dois(? sont appli(ju(*es. tout au moins au premier 
stade. el tel a eti* le eas en LespiVf*. par iin organe administratif. 
iielui-ei ae pent agir (|ue selon sa propre loi: il est iaconeevable que 
rotHee des aiineurs suedois applicjue a un miiieur inVu'laadais se 
trouvaal en Su(‘de la loi m^erlaiMlaise et tout aussi ineoacevable 
que Torgane iieerlandais competent applique eette meme loi a ee 
aa'ine mituHir se trouvaiil a IViranger, (^e que le juge suedois ou 
mxu'landais peut faire ea aiatiere de tutelle, coaiV>rin(?meal a la 
(lonveation de 1902. a savoir appliquer uae loi ('iraiigere — loi 
neerlaadaise ou loi suedoise suivant le eas —, les autoriles de ces 
jiays Tie peuveal pas le faire en matiere criHlueation proteetriee. 
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purpose of ihe (lojil’ereiices on l^rival.e InlernatioiLal Law, ilia I il 
should put an end lo I he diverf^eiiees of view as lo w hether prelerem e 
oii^hl lo he given in this eonnection to the national law' of the infant, 
lo that of his pla<;«^ of residence, etc., bnl it was not intended to la\ 
down, in the domain of guardianship, and partiiajJarly of the right to 
rijstody, any iininunity of an infant or of a guardian with nvs^iert to 
the whole body of the local law. The local law with regard to guanlian- 
ship is in principh' excluded, but not all tin* other provision> of the 
local law. 


/LVfsc vonvvrninii ihe of the (.onvenlion 

of 1902 u;orerntn" the Giianiionship of hifonts. ! 
Reports J950. p. 07,1 


54. 'fhe 1902 Lonvenlion had lo iiieel a problem of the conflict of 
private law rules. It presufijioses the hesitation which was I'elt 
in the choici^ of the law apjdiiuibie lo a given legal relationship: 
the national law^ ol an individual, the law of his place* of residence, 
the lex fori,, etc. It ga\e the preference* lo ihe nalional law' of the 
infanl and thereby |in\scribed to the conrls of ea(‘h (*ontra(‘ling 
Slate that they should apply a foreign law when the inlant involved 
w^as a foreigner. It is perfectly conceivable that the courts of a 
Stale should in certain cases apply a foreign law. 

jdase eoticerniiif' the Ajtjtlicution of the (Convention 
of 1902 "overnimjf the Guardi anshi p of Infants. 
Reports^1958, p. 70.1 


55. V<M*y different is the sense of the question if il be asked what 
is the ilomain of the applicability of the Swedish Law or of the 
Dulch law Oil the proteirtion of children, llie measures provide<l for 
or prescribed by Swedish law are applied, at least in the first stage 
as was done in the present case, by an adminislralix e organ. Such 
an organ can a<*t only in accordance with its own law'*, il is inc<ni- 
ceivable that the wSwedish ("hild Vi e[fare Hoard slnnihl ap[»l> Dutch 
law^ to a Dutch infant living in Sweden and etpially inconceivable 
that the competent Dulch organ should apply Dulch Jaw to such 
an infant living abroad. What a Swedish or Dulch Lourt can do in 
matters of guardianship, juirsuanl to the 1902 Convention, namely 
ap)>ly a foreign law—Dutch law^ or Swedish law as the case may be— 
the authorities of tlu»se countries cannot do in the matter of proT<*c- 
live upbringing. To extend the I9t)2 Conventi4)n to such a silualic»n 



L‘oxtension a lelle situation do la Coiiveiitioii <lo j902 oondiiiiait 
a une impossjhiljtr. On no pout, par vow (VinterprtUation, dirigf^r 
ceilt^ Couvrntion vers uri tol rosuifaf. 

jAfjairv rt lathe a Vapplicalion tie la (.onrention de 
1002 pour teller la tutellv des rninears. 

Kerueil 19511. p. TO.] 

I.e ti*xtr frari^'ais fait foi. 


56. La (!on von lion do 1902 a pour hul do inollro tin a la protoulioii 
ooncuiToiilo do |)lusiours lois do ro*;lor uii iiiomo |■a})})or1 do droit. 
Uno tollo prof onl ion ooiiourroiilo n'oxislo pas qiiand il s‘a^it ties lois 
sur la protootioM do IVnCanoo of do la joiinosso. T.a prof out ion do 
cliaouno do <‘os lois ost de s‘a]>]diquor dans lo pays oh olio a oto odicloo: 
nne lollo loi ifa pas of. on \ ieni «lo lo \ ou\ no pout pas avoir (Tas])!- 
ration exlratorrilorialo. o(^ serai I dopassoi* son hul sooial ainsi quo lo^s 
mo\ons donl olio dispose. Lo probloirio qui osl h la base do la Coii- 
voulion de 1992 troxislo pas a recant do oes bus el lo soul daufjor qui 
pout les inonacor so Irouvorail tiaiis la solution nojjjalivo a laquolle 
on aboutiraif si. par une intorprelalion exionsive ot qui, jusqu’iei. 
n'a pas paru justiliee. on refusalt l^applioation do la loi siicdoiso aiix 
enfants rioerlatidais vi\ aiit on Siiodo: la loi noerlaridaiso sur le iriomo 
objel no pouvant pas s'appliquer a oux. la proteelion de ronfanoe el 
do la jeunosse voulue I ant par la loi suodoise quo par la loi noerlan- 
daiso so Irouvorail inise on oebo<‘. La Lonvonlion do 1902 ira jamais 
onteiidii aboutir a uno solution negative dans Ic dornaino donl olio 
s‘ooou[>o: oola oonlirmo (jue oo quo Ton ontoml par la proteelion de 
reiifanee el <lo la jounesse no reiilre pas dans lo dornaino de e<Ulo 
(!onv ention. 


I AJfairr relativr a Vnpplivation de la (Umrentitm de 
1902 pour rejjder la tulelle des initieiirs. (l.J.J. 
lieeueil 1951L p. 71. j 

Le texte fran^ais fait foi. 


57. II esi a peine bosoin (rajouler qu^alMuitir a une solution qui 
molt rail obslaole a Lapplioatioii do la loi suodoise sur la protection 
de reiifaneo el do la jounesse a uri mineur etranger vivant on Suede 
serait nioooniiailro le but socrial de cette ltd. but social doiit I’im- 
portan(!o a ole ressoutie dans do iiombreux j^ays, surtout apres la 
signature do la (amvention do 1992. Lo probleme social do la jeunosse 
delinquanlo ou inonie simpleinent devoyoo et des enfants dont la 
‘^anto. Total menial ou lo dovoloppemenl moral esL compromis, 
bref mal adaplos a la vie sociale. a ete souvent pose; des lois telb?8 



would lead to an ijnj)ossibilitv. Il is not permissible so to eons true 
tbe Convention as to hrin*r nhout sueb a result. 


[(]osv relating to the ylpplivation of the Convention 
of J 902 govern inf; the Giianlianship of infants. J.C.J. 
Reports 1958. p. 70. j 


56, Hie I0b2 (lonvenlion was designed to put an end to the eom- 
[leting claims o! several laws to govern a single legal relationship. 
There are no sueh competing cdaims in the ease of laws for the protec¬ 
tion of children and young persons. I'he claim of each tif these law s is 
that it should be applie<l in the country in which it was enacted: such 
a law' has not and. as has lieeii seen, cannot have any extraterritorial 
aspiration, for that wouhl exceed its social purpose as well as the 
means of which it <lisy>oses. 'fhe problem which was at the basis of 
the J9h2 Convention d<ies not exist in respect oi‘ these laws, and the 
onlv danger whi(di could threaten them would lie in the negative 
solution which w^ould be reached if. as a result of an extensive cou- 
striiction wdiich has m>t heretofore been considered justified, the 
application of Swe<lish law was refused to Dutch children living 
in Sweden: since Dutch law on the same subjettl (^.ould not be applied 
to them, the pr<»tection of chihlrcn and young persmis. tlcsired both 
by Sw'edish law^ and by Dutch law', would be frustrated. The 
(amventioii never intended that a negative stdution should l)e reached 
in the domain with which it is ccunerned: this (ronfinns that what is 
iimh'rstood by the protection of children and young |>crs(uis does 
not fall within the domain of the Convention. 

I Case relating to the .tjf plication of the Convention of 

1902 sioverning the Guardianship of Infants. 

Reports 1958. ft. 71.1 


.>7, Il is scareelv nccessarv to add that l<> arrive at a solution which 
would put an obstacle in the way of the application of the Swedish 
Taw^ on the protection of children and young persons to a foreign 
infant living in Sweden would be to misconceive the social purpose 
of that law. a purpose of which the importance was felt in many 
countries particularly after the signature of the 1902 Convention. 
The social problem of delinquent or even of merely misdirected \oung 
jieople. and of children whose health, mental state or im^ral develop¬ 
ment is threatened, in short, of those ill-adapted to social life, has 
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<jiie la loi aclu«^lhulu*Jll eii cau.se <»ut clc cdiclces clans plu- 

siciirs pays pour y poiirvoir. La Cour iic pourrail aist'mcnt suus- 
crirc a line inlcrrpreralinn cjui ferait cle la tlnnvenlinn de 1902 un 
obstacle siir ce point an progrcs social. 

I iff (lire rvlatirv a I" apjtli cation dc la (.onrcntioii dr 
/W2 pour rt\v^lrr la tatellc dcs mincurs. ( 1 . I . ./. 
lirraril 19^H. p. 71. j 

li(* le\te fran^ais fail foi. 


58. II appal ait ainsi a la (lour quo. mal^rc leiirs points de conlaci 
ct ineine inalgrc les eiii|»icteincnts quc la pratic^ue rcvele. la (lonvcn- 
tioii cle 1902 sur la lulelle dcs ininciirs laisse en dcliors de son cadre 
la inatiere de la protection de renraiice el de la jeunesse telle qiie 
reiilend la loi snedoise du 0 jiiin 1924. La Convention de 1902 n"a 
doiK* |»u creer des obli^aliims a la cliarjjje dcs Ktats sigiiataires dans 
uri doinaine qui csl restc eii dehors de sc's priHiciaipations et. des lors. 
la Cour ne releve pas. en respece. de rnancpieinents a celte Convention 
a la charge de la Suede. 


l iffalrc relative d Vapplication de la ilonvention de 
1^)02 pour regler la tutelle des mineurs. (l.LJ. 
Recueil 1958. p. 71. j 

texte fraii^ais fait fiii. 



oi'teti arisen: laws such as I lie Sweilisli Law nnw in quiv^linn were 
eiia<;led in several iMuinlries In iiicel llie prnblein. The Lniirl enuhl 
riol readily subserilie to anv consinn*lion whit'li woid<l make llie 
1902 (’onvenlion an ohslaele on this point to social progress. 

IC.asv relating to the iftpllcutio/i of ihv i Mm'rnlion o/ 
1902 ^orvrninu, thv Guardianshin of Infants. I.G,.L 
Rrftorts lOfdi, jt. 71.1 


58. It thus seems 1o the Lourl that iii spile of llieir points of 
contact and in spile. ind(‘e<l. of the encroa<*hmenls revealed in ]irar- 
tiee. the J 002 Convention on the ^uardiansiiip of infants <h»es nol 
include within its s<*ope the matter oi thc! protection ol idiihlren ami 
of younjjj persons as uii<lerstood b\ the Swedish Law of June()th. I 02 L 
O'he 1002 Convention cannot therefore have <^iven rise to olilij^a- 
tions binding upon the signatory Stales in a held outside the mat ter 
with which it was concerned, and accordingly the Court does not 
in the ]»resent case find any failure to observe that Convention on the 
part of Sweden. 


lilaso ndatin^ to thv iftplication of thv Conrvntion of 
1902 siovvrninii thv Guardianship of Infants. I.('..J. 
Hvftorls 1958. p. 71. ] 



PARTIE II. LES SlIJETS DU DROIT INTERNATIONAL 
ET LEHRS ATTRIBUTIONS 

ClI VITniE I. Er\TS 

A. — RfGLKS C;^:^KRALKS 
[Voir Tome T. 108.) 

[Voir presenl Tome, 108 et 170.J 

IT — S< Ui V i:k \.in etk 

[Yoir Tome 1. 20. 71. 74. 108-118. 180. 138. 147, 155. 150. 158, 

107, 174 et 822.1 

[\ oir present Tome, 5 et 108.] 

59. Aiiisi priee de derider si ees groujies apparlienncjit soit a la 
France, soit au Rovauine-L'iii. la (lour doil reeliercher laqiielle des 
Parties a prodiiil la [>reu\e la plus coiivaiiicante d'uii litre a run 
ou a Tautre de ees grmjpes. ou aux deux a la fois. Par le texle de 
Tarticle I. les Parties out exclii le slatut de rrs nullius eoniirie cclui 
de vondominiuni, 

j iffuirr des A/iiir/iiiers vt des Kvrvhoits. (I, I.J, 
Hevuvil ]95^i, p. ^2,j 


60. I.e comproitiis prie la Four de determiner la stuiveraiiiete sur 
les ilols et roeliers dans la iiiesure oii ils soul suseeptihles d'appro- 
prialion. II faut eoiisiderer que ees mots se relereiil aux ilots et 
roeliers qui soul nialerielleiiienl suspectibles d*appropriation. La 
(]<mr est invitee a dire d'une iiiaiiiere gtnierale a laqiielle des Parties 
afipartimil la souverainele sur cliaque groiipe dans son ensemble, 
sans determiner en detail les faits relalifs a eliaeun <les elements 
ecnislitulifs des groiipes. 

I A ffaire des Miiupiiers et des hJcrtdious. C,1.J, 
Heeueil 19,^3.^ ft. 53. j 
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PART Jl. PERSONS IN INTERNATIONA!. LAW AND THEIR 

ATTRIBUTIONS 

CHAPTER I. S I A I ES 

A.— General Rules 
[See Volume I, No. 108.] 

[See jiresent Volume, Nos. 108 and ITO.j 

H. —S< >\ !•:KEJ(; N'l'Y 

|Setr Volume I, \(»s. 20. 71, 74. 108-113, 13(). 138, 147, 155, 156, 
158, 167, 174 and 322.] 

[S€*ie j)r<‘serj| Volume. Nos. 5 and 180.| 

59. Hav ing thus been reqiiesled to decide whether lliese jijroups 
belong either lo France or to the IJniled Kingdom, the Court has 
to determine which of the Parlies lias produced the more eonvinciiig 
proof of title to one or ihe other of these groups, or to both of them. 
Bv the formulation of Article I the Parties have excluded the status 
of re.s jiulliiis as well as that of* 

jl'hv MItn/tilvrs and Ecrvhos C.asv, W^ports 

1953, p. 52,1 

English text authoritative. 


60. Bv the Special Agreeinent the C.ourl is requested lo determine 
the soAercignt^' o^er the islets and rocks in so far as they are <*apable 
of ap]>ropriati<»n. 4 hese ^^ords must be eonsideretf as relating to islets 
aiul rocks which arc jihysically capable of appropriation. The Court 
is requested lo decide in general lo which I’arty sovereignly over 
each grmip as a Avhole belongs, wilhout determining in detail the 
facts relating to the juirticular units of which the groups consist. 


/77ic Mitupiivrs and Ecrvhos (lasc. l.C.J. Reports 
1953. p. 53, J 

English text authoritative. 
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61. Lr GouveriuMnenl fraii(;ais prrleml que 1(‘ drinembremeul dii 
drirhr He NorniaiHlif‘ qiii. en fail, s'est proHiiil eii 1204 lorsque Ja 
NorinaiiHir conliuentale ful orrujUN* par le roi He loanee, a des eOels 
juriHiqnes le litijj;c artuel. II avanre que >i le (roiiverue- 

irieiil dll novauine-lTiii esl iiii'apahle d'elablir suii droi! siir les 
Eerebmis el le^ Miiiquiers. le litre siir res ilols doil rtre eonsidrrr 
euniini" rlaiil rest/- a la Kraiiee depiiis 1204. IMais. dejuiis eetle rpo- 
qur. uii <lr\eloppeiiieul nouveau s^^sl produit «lanx la silualion ler- 
rilorialr. Dr jioiiilneusrs fiuerres el des irailtV'^ d(* paix tnilrr Jos 
deu\ Elats so soul su<M‘rde au eours des sieelos qiii <»nl siiivi. Les 
lies do la Mauehe on reilaines dViitri' elli^s out rte oeeup«‘es leuipo- 
rairrnnnil par le^ Ibrecs lVam;aises pendaiil quel((ues aiiniHvs aussilol 
apres les rveneninils de i20l. ainsi que duraiit de breves perioiles 
dan.'' les deux siiM-les suixanis. el la Sormaiidie (M>nl inent ale a elr 
reronqiiise par le roi d Aiifjlelerre el possedee par lui pendant uiie 
jjrande j»arlie du w'*'- sieeie. Dans res eondilicnis. il est difJieile 
de voir pounpioi le deineriibreiiienl dii dinhe de Normandie en 
1201 dexrail avoir le> ellels jiiridiqiies ipii Iiii soul allriliues par 
le Gouvenieinenl fraiieais. Ge qui. de Taxis lie la Gour, a une im- 
porlaiue decisixe. ce ne soul pas de.- presoniptions iiidirerles de- 
duites d*ex'eneineiils du iiioxen age. iiiai> U‘s preiives se rapporlaiit 
direeleinenl a la [lossessitiii <les groupes d<‘s Eerrlnnis el lies \lin- 
quiers. 

IAIfain- drs Mitnfuiers rt tlits ilcn'lunis. (I, /. ./. 

HrvttvIJ iV.T.'G p. 57. j 


62. I'our dreader en la presente affaire, la (!our ne eroil pas qu4l 
soil neressaire fie d<'*lermiiier si les eaiix des group<‘s des Eerelious 
et des Minquiirs se troiivent a Tinlerieiir ou a Texterieur fie la zone 
de ]»eebe eommuiie iristiluee par Tarliclc ,’G IMeine s'il el ait adiiiis 
que cf*s groupes fussenl a Tiiiterieur de la zone fie. peelie ftouiinune. 
la Gour ne saurail ailmeltre qu’uiie lelle zone ronventionnelle de 
peehe eoniiuuiif^ dans ees eaiix iinpli<|uat un regime (Tusage eoitunuu 
du Lerritoire des ilols et roebers, puisque les artielf^s inxoques se 
rapporleni seuleirient a la pf^elie et en aiieuiu* faefui a Tusage du 
territoire. La Gour ne saurail adinettre non plus fiu'iine telle zone 
efuiveritionnelle de peehe <*oinmuiie flut neeessairement avoir pour 
effel d"ein|)eelier les Parlies d’invoquer lies aeles poslerieurs impli- 
quant manifestation fie souverairiele a Teganl des ilf>ts. Les Parties 
auraient pu elablii une telle zone de peehe eominuiif* en y comprenant 
aussi les eaiix lies grou]>es. irieme si. en 1830. res groupes avaient ete 
sous la soiixerainete exelusix^e iiieonleslee fie i uin^ d\dles; elles au¬ 
raient pu lout aussi bien axf>ir aequis ou revendif|uer la souverainete 
exclusive apres 1830. el inv'oqu«M* df*s aeles jiosliuieurs impliquant 



61. The vieM- is expressed bv iho French (roveninienl that tin' 
dlsmcinhermeiil of tin* Diichv of Nnrinand\. \vlii< h in fa<‘l occiirretl 
in I20‘1 when Fontinenlal Normandy was occupied h\ the Kinsr of 
France, has legal conse<[uenecs in the prest‘nl <lispulc. Tl is said 
that if the l/niled Kingdom Governinem is iinahle lo r^iahlish ils 
(‘laim to rhe Ecrehos and I he Minqiiiers. the title to these islets 
must be considered as having remained with France since 1201. 
Hut since that time t}n*re lias been a further ilevelopment in tlie 
territorial position. Manx wars and peace settlement'^ between the 
two Slates suci-eeded each other during the following <*enluries. 
The Channel Islands, or some of them. \^ere (nciijnerl temporarily 
bv Freinh forces during sinne years iinniedialely iollowing the 
events in 1201, as well as for brief periods in the next two cinituries, 
and (anitinenlal Normandy was reconquered by tin* Fnglish King 
and lield bv him for a long perioil in the fifteenth ct'ntury. In such 
eircunistanccs it is difTi(‘ult to st*e why the ilismeinbt^rmenl rd the 
l>u(‘h\ of INorniamlv in 1204 should ha\(* the legal c*onsequen<‘es 
attributed to it bx the hrench < Government. What is of decisive im¬ 
port ain*(*. in the opinion of the Court, is not indirect ]>resuinptions 
deduced from events in the Mithlle Ages, but the evidence whi(*h 
relates dir«M*tlv to the poss*‘ssion of I he E(*rehos and IVlincjiiiers groups. 


/77tc I///n/n/e/.s Kvn'hifs Cn.se. 1.(1.J. N*'jtorfs 

/). 57.1 

English text authoritative. 


62. The Court docs not consider it necessarx. for the purj»ose «»f 
ileciding the present case, to determine whether the waters of the 
E<*re]ios and Minqiiiers groiqis are inside or outside the (*oiMmoii 
lishery z*uie established by \rtiele 3. Even il’ it he held that these 
groups lie xvithiii this eoniniou fishery zone, the Court eaiiiiot admit 
that sueh an agreed eoiiirnon fishery zone in these x\aters xvould 
involve a regime of eonimon user of the land territorv of the islets 
and rocks, since the Articles relied on refer to fisherv only and not 
to any kind of user of land territory. Nor can the Court admit that 
sueh an agreed eomirion fishery zone should necessarily haxe the 
effect of precluding the Parlies from rclxing on subsequent acts 
invtdving a manifestation of sovereignty in respect of the islets, 
'flic Parties could have established such a common fishery zone, 
including the waters of the groups, even if these groups had in 
1839 been under the undisputed exciusiv^e sovereignty of one of 
them; and they could equally have acquired or claimed exclusive 
sovereignty after 1839 and relied upon subsequent ads involving 
the manifestation of sovereignty, notwithstanding such an agreed 



une mariifestatioQ de soiiverainelr. iioiiobstaal la zaric (•.onvciiti on- 
iielle de peche <joTnmune. pourvii rvidcminent quVn ce faisaiit. Ja 
petdie commune dans cetic zone iie soil en rien gcnee. I^a these ci- 
dessiis inentionnee. scion laquelleles acles poslerieiirs a 1839 dcvraieiit 
etrc eeartes. esl an surplus inconipatihle aver raMitudc que le Gou- 
vernemenl IVanvais a prise depiiis lors. Non seulcment il a reclame 
la souverainclt* sur Ics Ecrehcnis en 1886 et les Minquiers en 1888, et 
plus tard, iiiais, pour elablir eelLe souveraincte. il a lui-meme. dans 
ses (tommiinicalimis an Foreign Ofliee dii 27 aout 1888 el du 15 juillel 
.1903 cornme au <‘ours de !a pnWnte procedure, invoque des inesu- 
res prises ajnes 1839. lai lliese scion laquelle la (lour devrait deter¬ 
miner a laquelle dcs I’arties la souveraincte apparleiiail en 1839 n"est 
pas non plus (‘(uiciliable avee le eoinproinis de 1950. qiii pric la 
Four de dire a quelle Panic la souveraiiiet e appartienl a present. 
Parian I. la ( lour tic saurait atreepter les iheses ineiilioniices ei-dcssiis. 
relatives aux circls de la c<»n\ enliini de 1839 a Pegard de la quest ion 
de la soiivcrainefe sur les groupes des Ecrelious el des Minquiers, 

I A ffaire ties Miiufuiirs et ties EcnUious. C.I,J. 

lieriteil /95.7, />/>. 5/1-59./ 


63, I)‘aulre pari. Ics Parlies on I debullii la (|uestion relative au 
choix <l"unc « <latc erilique » pour Padmission des preuves en JVs- 
pece. Selon le Goiiveriiemciil du Tlovaume-lJni. bien que les Parties 
aieiil depuis longlenips ele en desaeeord au sujel de la sonverainete 
sur les deux groupes. le tliOerend nc s'<‘st pas « crislallise» avanl la 
conclusion du eoinpnirnis Ic 29 decembre 1950; partaiit. eetle dale 
dcvrail etre consideree comrne la date critique, avee cetle conse¬ 
quence <|ue Ions acles anlerieurs devraieni etre pris en consideration 
par la (lour. De son cc5te, le Gouverncmtnil lran<,ais soutient que la 
date de la convention de 1839 devrail etre elnnsie comnie date erilique 
cl que tous aetes posterieurs son! a eearler. 

A la dale de la coiiveiition de 1839. aueun difl’ercnd relalif a la 
souverainele sur les groujtes des Ecrehous el des Minquiers iPetait 
encore ne. Depuis longtcmjts. les Parlies avaienl etc en desaeeord 
quanl an droit exclusil’ a la pcch€^ des li nitres, mais el les iPavaient 
pas lie ijclte question a eelle de la souverainele sur les EcTi'dious 
el sur les Minquiers. Dans ces circonslances, il iry a pas de raison 
pour que la (Muiclusioii de la convention ait un efFel quelconque sur 
la question de Padmission on du rejel de preuves relatives a la 
souverainete. IJn dillcrend relatif a la souverainele sur les lEcrehous 
et les Minquiers n"est pas ne avant les annecs 188() et 1888. lorsque 
pour^ la premiere fois la France a revendique la souverainete sur 
les Ecrehous et les Minquiers respcclivement. Mais. a raison des 
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<:omiiion fishery zone, provifleil of course lhal the eonimoii fisher\ 
in this zone would not in any way be impaired thereby. The above- 
mentioned e<»nLentioii as to exclusion of acts subsequent to 18119 is, 
moreover, not compatible with the attitude which the Frernh Gov¬ 
ernment has taken since that time. It not only claimed sovereifriilv 
over the Ecreht»s in I88(» and ov^er the Mimpiiers in 1888. and later, 
but it has. in order to establish such a sovereignty, itself relied on 
measures taken subsequent to 1889. as referred to in its (‘ornmunica- 
tions to I he Foreign Office, dated August 27th. 1888, and July llSlh. 
1903, as well as in the present 2 >roceedings. Nor can the contention 
that, the Court should determine to wliicdi Parly sovereigntv belonged 
in 1839. be considered as consistent with the Special Agreement of 
1930, by which the G<iurt is requested to <letermine In which Party 
sovereignty belongs at present. The Goiirl is therefore unable to 
accept the above-mentioned <*(»ntentions as to the effects of the 
Gonventi(»n of 1839 on the question <»f the sovcn‘igntv over the Ecre- 
hos and Minquiers groups. 

I'rhv M iiKjimrrs and Evndws Gri.sc. livftorts 

1953 ^ />/!. 33 - 59.1 

EngliHli text authoritative. 


63. The Parties have further dist‘ussed the question of the sele<*tion 
of a ‘^?ritical date'' for allowing evi<lence in the present case. JJie 
ITiiited Kingdom (rovcrninent submits that, though the Parties 
have for a long time disagreed as to the sc»vercignty over the two 
groups, the dispute did not become ‘’‘’crystallizcfr' before the cem- 
clusicm of the Special Agreement of December 29lh. 1930, and that 
therefore this date should be considered as the critical date, with 
the result that all acts before that dale must be taken into cemsidera- 
tioii by the Gourt. The French (government, on the other hand, 
contends that the date of the (^mveiition of 1839 should be selec-led 
as the critical date, and that all subsequenl acts must be excluded 
from consideration. 

At the date c»f the (Convention of 1839. no dispute as to the sov¬ 
ereignty over the Ecrehos and Minquiers gn>iips had yet ariser,. 
The Parties had for a considerable time been in disagreement witii 
regard to the exclusive right to fish oysters, but they did not link 
that question to the question of soyereignly ov^er the Ecrehos and 
the Minquiers. In such circumstances there is no reason why the 
conclusion of that Goiivention should have any effect on the question 
of allowing or ruling out evidence relating tt» sovereignly. A disjnitc 
as to sovereignty ov’^ei the groups <lid not arise before the years 
188() and 1888, when France for the firsl time claimed sovereignty 
over the Ecrehos and the Minquiers respectively. But in view of 
the special circumstances of the present case, subsequent acts should 
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rirc<uislaiu*es s}>rriales (i<‘ la j>rtVsciite aflaire, des aetes poslrrieiirs 
doi^ rnl aussi rtre pris <mi cuinsideratioii par la Cour. en except anl les 
measures cpii auraieiit. etc prises cii vue fr'aiiielierer la position eii flroit 
(ie la Fartie inlcressee. Sons bieii <les rapf>orts. racitivite a Fcgard de 
«M\s groupes s*est develo[>ptV^ gradiiellenient, longteraps avanl la 
fiaissanee du diilerend sur la souverainel/‘. el elle s’est poursiiivic 
depuis. sans inlerruptiori el d“une maniere seinblable. Dans e,es 
t‘iret)nstances, il serait injiislilie dVearter tons les Tails qui. an eours 
de ce developperneni <*oiitinu. se soul pr(»diiils apr»‘s 188(> el 1888 
respecliveinenl. 

j ijfairr drs Minqiiivrs rt drs Ecrehous. (1. /. J. 

HvrurtI JViy'i. ftp. rt9-6(K j 


64- i/objet du ])laid <le Quo 11 arranto de 1300 meiitionne plus haiit 
<Uail de faire uue eiiquele sur les biens el les revenus du roi d"Angle- 
lerr«\ (les ]>roees. qui rureiil noinbreux. consislaient a appeler des 
personiies a juslifier la p<issession par elles d’uu bieii. L'abbe de 
Vabllieher Tut eonvoquT devaiil les jnges du roi pour repoiulre an 
sujel d'un tnoulin el de Vadrovatio au jirieure <les E(^reln>us, ainsi 
qu’^au sujel il'uiie rente, (loniine Ie irioulin etail situe a Jersey et 
que la rc-nle a el ail payable, la proci^lure tone haul ces objets ne 
reA'Me rien e<»iicernanl le si at lit des Eerehous, Mais la question de 
Vadroratio se presenie aiilrernent. Selon une amuenne eoutuine 
norinande. ee <lroit de presentation a iin olTiee ciclesiastique etait 
coiisidere el traile coinnie un jus in rvni. inberent au sol et insepa¬ 
rable du territoire du lief aiiquel il se rallaeliail. {Grand (ioutiinilpr 
dr !\orniand{r, chapilre (!\1. edition de (rrueJi\\ p. 259; itirvmvns 
H Jnp^ies d''Ksrhvquivrs, publies par (ienestal et I'ardif, 1921. ]>. 7. 
par. 18.) Far conse<nieiil. lorsque Fabbe de Val-Tlicher Tul eonvoque 
devaul les juges du roi a Jersey pour repomlre au sujet de cette ad- 
rovatio, e.e dul etre paree que les EiTebous auxipiels Vadrovalio 
etait atlarliee renlraient dans le doinaine du roi d\4ngleterre. Et, 
quand le prieur des Ecrelious eomparut comme represen t ant de 
Fabbe en n'qionse a la <;onvoeation, la juridietion au titre des Ecrebous 
fut exercee par les juges qui dtVJderent« qu’il est perrnis audit prieur 
de lenir les prrniissa comme il les tieiit aussi longlemps qu'il plaira 
au signeur roi ». 


JA ffnirr dos Mlntfuirrs et des Eerehous. (L I. J. 
Recuvil 1953. p. 63.] 
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also be eotisiclered by the (’,ourU unless the iiieaMire in ([uestioii was 
taken M'ith a view lo improving; the lefj;al position of the Party 
eoneenied. In many resjieels aetivity in rej^ard to these j^roups had 
developed gradually long before the dispute as to sovereignty arose, 
audit has sinee eontiiiued without interruption arni in a similar 
manner. In sueb eireumstanees there would be no justiiieation for 
ruling out all events whieh iluring this (‘ontilined devehi^nnent or- 
eurred alter the veai> lUlUi and 1888 respecti\ely. 


/77ie Mitufuirrs and Ecrvhos IJ.J. Hrftorts 

J^)53. f}f). rd)‘h(>. I 

English text authoritative. 


f>'l. The object ol‘ the Qno IT (trranto pro(*eedings of I.SO*) inontioned 
above was t<» en(|uire into the pro]>eiiy and revenue of tlie English 
King. These proceedings. v\hich were numerous, took the form of 
calling upon ])ersons to justify their possession of properly. The 
Abbot of Val-llicbcr was summoned before the Kings’ Justices 
lo answer regarding a mill and the adroralio of the Priorv of the 
Eerelios as well as a rent. As the mill was situated in .lersey and 
the rent was ])ayable there, the proceedings in respect of these 
objei’ts do not show anvlhing with regard lo the status of the Ecre- 
hos. Bui the tpieslion of tin*, adrovatio is in a dilferenl position. 
Such a right of a patron lo presentation to an ecclesiastical ollice 
was. according lo an ancient 'Norman custom, c’onsidered and treated 
as a jus in rrnu inherent in the soil and inseparable from the territory 
of the fi«*f to which it was attached. (Grand doutumirr dr Pslormandir. 
Chapter C\I, de Gruehv erlition, p. 2.^9; Atirrmrns rt Jarirs d’Hschr- 
tjuirrs^ published by (Tcnestal and Tardif. 1921. p. 7. § 18.) AX hen 
ihertsforc the Abbot of Val-Richer W’as summoned before the King's 
Justices in Jersey to answer for this adrovatio, it must have been on 
the ground that the ha*relios. to which the adrovatio was attached, 
was wdthin the doiriaiii of the Ejiiglish King. And when the Prior of 
the Ecrchos appeared as the Abbot's attorney in answer to the 
summons, jurisdiction in respect of the Ecrehos was exerc-ised by the 
Justices, who decided that ‘‘^it is permitted to the said lh*ior lo hold 
the prrmissa as he holds them as long as it shall please the lord the 
King”. 


jTlir Mttuiulrrs and dvrrhos dast\ 1 Al.J. Hr ports 
1953, p. 63.1 

English text authoritative. 



65. Ell 170(», des prrhcnirs de Jersey so rendant aux Eerehous y 
rcueoiitrereiil iiii Fraii<;ais qui venait de s'y rel’ugier pour eehapper 
a la policre rran(;aise et. sur sa deiiiaiide, ranieiiereiil a Jersey, oii 
il fut itilerroi^e par les auloriles. Le Goiiveriieineiit du Royaunie- 
LJiii a fait etal de eel interro^aloire qui. toutefois. iie saurait elre 
eonsiden* (romiiie un cas d^^xereiee de juridietion sur les l^^erelioiis. 
(retail line mesure c[ui aurail ele prise toul iiatiirellemefit eoiitre 
n'iiuporle quel fiigilif arrivanf a Jersey et ressorlissani d'liii aiilre 
pays. 


/.///t///*e lies Miiujiiiers rt (les Herelunis. ('.. I.J. 
Reriieil 1953. p. 04. j 


66. A partir du debut du sieeJe. les liens eiilre les Eerebous 

et Jersey devinrent a nouveau plus etroils a raison de riirqiorlanee 
^randissaiile de la peehe des hiiilres dans les eaux enviroiiTianl les 
ilols. et les autorites de Jersey, an (‘ours de Tepoque qui suivil. 
prirent <les inesures nomlneuses et AaritVs au sujet des ilols, Parini 
les divers fails qui out ete iiivoqinV par le Gouverneineiit du 
Royauine-Uni, la (^nir altaehe. en ]iartieuiier. valeur probanti^ 
aux ai’les qui se rapportent a Fexerciee de la juridietion el de Tadiiii- 
nistration locales, ainsi qu"a la legislation. 

En 182(» line procedure criininelle fut ouveiie devani la Four 
royale de Jersey coni re iin Jersiais qui, aux Ecrehous. avait tire sur 
quelqu’un, Semblables jiroeedures judiciaires. a propos djiifractions 
penales coinmises aux Ecrehous. out eii lieu a Jersey en 1881. 1888. 
1891. 1913 et 1921. Seloii la Cour. les preuves produites deinontrent 
que les tribunaux de Jersey, dans des alFaires eriniiiielles de eette 
sorte. n"onl pas eoinpetence a Tegard d"infractions penales eoniiTiises 
hors du baillaige de Jersey, menie si riiifraction esL comniise par un 
sujet britannique residant a Jersey, et que les autorites jersiaises out 
agi dans ecs affaires parce que les ficTclious elaient eonsideres comiiie 
faisant parlie du bailliage. (]es fails iiiontrent done que les tribunaux 
de .lersey out exerce la juridietion peiiale a Tegard des Ecrehous 
pendant pres de cent aiis. 

II a etc egalement prouve que le droit jersiais depuis des siecles 
exige qu*il soil precede a enqiiete lorsque des cadavres sont trouves 
dans le bailliage et lorsqu"il n’est pas certain que la inort soil due 
a des causes naturelles. Des eiiquetes sur cadavres tri»uvc\s aux 
ficrelious out etc faites <ni 1859. 1917 et 1948 et sont des [ireuves 
suppleinentaires de rexercice de la juridietion a Tegard de <;es ilots. 

Depuis 1829 environ, et probablement plus tot, des jiersonnes 
de .lersey out edifie et enlreteiiu des maisons ou cabanes habitables 
sur les ilols des Ecrehous oil elles out deiiieure pendant la saison 
de peche. (lertaiiies de ces rnaisons ou cabam^s out. aux fins des 
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65. In 1706 iishemicii from Jersey proeeeOiiifj to I lie Eerehos e.aine 
across a Freiiehmaii there who had just (led from police prosecution 
in France, and at his request they brouj^ht him to Jersey, where 
lie was examined by the authorities. The United Kingdom (roveni- 
iiient has relied on tliis examiiiatioii. but it cannot be lonsidered 
as an exercise of jurisdictic»n in respect of the Ecrelios. It was a meas¬ 
ure which would naturally have been taken against any fugitive 
arriving in Jersey who was a nationai of anotlier Slate. 


jl'lir lyiintiiiirrs and Kcrriias Case. l.C.J. Heports 

/>. 64. ] 

English text authoritative^ 


66. I rom the beginning of the nineteen I h <-entur\ the conin^ction 
between the Ecrehos and Jersey became closer again because of 
the growing importance of the oyster fishery in the waters sur¬ 
rounding the islets, and Jersey aulhoritie> took, during the sub- 
secpienl period, actiiin in many ways in respec t of the islets. Of 
the manifold facets invoked by" tin* United Kingdom (TOvernmenL. 
the (iourt attaches, in particular. probati\e value to the a<‘ts which 
relate to tln*< exercise of jurisdiction and lo(‘al administration and to 
legislation. 

Ill 1826 criminal proceedings were instituted before the lioyal 
Uourt of Jersey against a Jersey^man for having shot at a person on 
the Ecrehos. Similar judicial proceedings in Jersey in respect of 
criminal oifences ('oiumilted on the Ecrehos took place in 1881. 1883. 
189U 1913 and 1921. On the evidence ]>roduced the Court is satisfied 
that the Courts of Jersey, in criminal cases such as these, have no 
jurisdiction in the matter of a criminal offence <‘ommitled outside 
the Bailiwick of Jersey, even though the olfeni-c be committed by 
a British subject resident in Jersey, and that Jersey authorities 
took action in these cases because the Ecrehos were considered to 
be within the Bailiwick. These facts show therefore that .lersev 
courts have exercised criminal jurisdiction in res]iect of the Ecrehos 
during nearly a hundred years. 

Evidence produced shows that the law of Jersey has for centuries 
required the holding of an inquest on corpses found within the 
Bailiwick where it was not clear that ileath was <lue to natural 
i;auses. Such inquests on corpses found at the Ecrehos were held 
in 1839, 1917 and 1948 and are additional evidence of the exercise 
of jurisdiction in respect of these islets. 

Since about 1820, and probably earlier, persons from Jersey have 
erected and inaiiitained some habitable houses or huts on the islets 
of the Ecrehos, where they have stayed during the tishing season. 
Some of lht\se houstvs or huts have, for the purpose of parochial 
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taxes paroissiales. ele iiiscriles aux resistres^ Leiius tlepuis 1880. 
(le la paroisse cle Saint Marlin a Jersey el out ete imposees au litre 
ile taxes locales. Des roles fiseaiix pour les atiiiees 1880 el lO.lO oiil 
etc \ ersi's aux <lebats. 

Ijti rej'istre <les bateaux <le probe du port de Jerse\ inoiilre <pie 
le bateau de ])ecbe. appartenant a iiii peeheur jersiais <pii vivait en 
|>eiTnanence sur un ilol des Korebcius dc^piiis plus de qiiaraiile ans. 
rtait inserit a ee re<;istre eii 1872. le ]>ort on lieu d^attache dii bateau 
*'‘taiil inditpie (Munine « h'rrrhos Rocks»; ci que la lieeii<‘e du bateau 
lilt aiinulee en 1882. Seloii iiiie leltre de juiii 187b. eiiiauaiit du I'oiie- 
tioiiiiaire principal des douaiies a Jersey, uii fonctifuiiiaire de <elle 
ile s'esi parfois rendu aux Kcrchous pour y n ist‘r la li<*eiice du bateau. 

II est ctabli que des (‘ontrats de venle se rapportant a ties im- 
meubb's sur les ilots des Kcrclious out etc j)asscs de\'ant les auto- 
ritos ctunpetenU's de Jiusey el iiiscrits au r<’‘£;istre public de cette 
ile. I)<‘s exeiiiples <l*enregistrement de coni rats out etc protluils 
pour les annces ]8b.b 1881. 1884 et plus I aril. 

Ell 1884. un posle de douanc lut iiistalle aux Ecrehous |»ar les 
autoritcs tlouanieres de Jersey. Les ilots avaituit etc c.oiii|»ris par 
les aul.tirites jersiaises dans leurs operations ile rec.enseinenl et en 
1001 un ronctioiinaire se reiulit aux ilots pour y proceder au recen- 
sernent. 

(^.es divers laits moiitrent quo les autorites de .Jersey out de plu- 
sieurs inanicres exerce une administration locale ordinaire aux 
ftcrebous ))endaiit ime periode prolongee. 

I’lie ordormance du JVesor brilaiiiiique de 1877). laisant ile Jersey 
un port des lies de la Manebe. a coiripris les « Kcrchou Rocks » duns 
les limites de ce port, (lelte inesure legislative etait une iiianirestation 
cvidente de la soiiverainete britaiinique sur les Ecrehous a une 
epoque on un difl'erend sur cette souverainete iravait pas encore 
surgi. Le (toun eriieinent i’raii(;ais prolesta en 187b. inotil* pris de, 
ce que cette Joi dcrogeait a la convention sur la peohe de 1880. 
Mais cette protestation ne [louvait eiiley^er a J'acte son caractere 
de manifestation de souverainete. 

Parmi levs autres faits qui jetteiit de la luniiere sur le iliHerend, 
il laut iiientionncr les visiles ollicielles periodiipies des autorites 
jersiaises aux Ecrehous depuis 188:7 et rexecution par ces autorites 
de divers travaux et coiistruetions sur ces ihits. tels que la cons¬ 
truction crun plan incline cti 1807, rclablissement d’un mat-signal 
en 1010. el rinstallalion d’une houee iramarre eri 1030. 

I Mint/uiers cl des Ecrehous. (I. J..I. 

Recueil 1953. pp. 64-66./ 



rales, born iiKluded in ihe records of llir I^arisli ol‘ Si. Marfin in 
Jersev. have been kepi since 1889. and I hey hav(^ been as¬ 

sessed for I he levyiiij? of local taxes. Haling schedules for IIW) ainl 
were produced in evidence. 

A register ol fishing boals for lh<^ port of .b‘rse\ sliows thal th«‘ 
fishing f)oal belonging to a Jersey fislnMinan. wlio li\ ed pt r!uajieiill\ 
on an islet of the F]ereh«>s for more than forty w‘ars. was c‘nlered 
in thal register in 1872. the port or place of lin- boat l>eing indicate*! 
as ^Mu rehos HtKks7\ and that the li<-ence *»f thal boat was cancelled 
in 1882. \c<-or*ling t*i a h‘tler of June. 1878. from tin* lb'inci|»al 
(lustoiiis ()fli<‘er of Jersey, an «dlicial «>l thal Island visited occa- 
sionallv the Ecreln^s for the piir[M>se of **n<lorsing the lictni^i** of that 
boat. 

It is <‘siablished thal «‘ontracls of sale relating l«> real pn»])erl\ 
on the Kcrehos ish^ts ha\(' been passed before tin* coinptt<*nl aullior- 
ilics *»f JerscN and regislt*red in lh<^ public n^gisliN of dee<ls of thal 
island. Examples of such registration of contra<‘ls are pr«Mlnced for 
18()J. i88i. 1881 and some later years. 

In 188J. a custom-house was <^stablishc<l in the flcrehos b\ Jersey 
<‘Ustoms authorities. Tlu‘ islets have been iindmled by Jeisev author¬ 
ities within the scojo^ of their c«‘nsus enumerations, and in |8i>[ an 
ofh<‘ial enumerator visited the islets for the purpos<‘ of taking the 
census. 

These various f*a<*ls show thal .lersev authorities have in sev«M*al 
ways exercised ordinary h»cal adininislrati*>n in respe<‘t <d’ the E<‘re- 
hos during a long period of time. 

Rv a British JVeasiiry Warrant of* 187o. constituting .lersev as a 
Port of the TJiaimel Islands, the ‘’’Ecrehou H<»cks"' were included 
within the limits of that port. This legislative Acl was a clear mani¬ 
festation of British sovereignly over the Rcrelios at a tirin' vvlien 
a dispute as to such sovereignty had not yet arisen. K he French 
(rovenimenl protested in 1878 on the ground thal this Act tierogated 
fnmi I lie Fishery (Convention of 1839. Bui this pr<»test could not 
deprive the Act of its charai ler as a manifeslation of sovereignty. 

Of other facts whi<’h throw light upon the dispute, it shouhl In* 
nienlioned that Jersey anthorilic's have mad** jieritnlical cdhcial 
visits to the Ecrehos since 1885. and that they have earried out 
varicnis works and constrnclioiis there, siieli as a slipway in 189;>. 
a signal post in 1918 and the jilacing of a mooring hiioy in 1939. 


/77/c MiiUfuivrs and ixrvhas (]asv. Rvftorts 

J95:i. ftp. (hUdt. j 

EngliHli text aiitlioritative. 



67. A yam inaiutenaiit a appr^n^ier. a la lumierc des fails rfnisiderrs 
oi-dessus. la valeiir relative des pretentions des deux Parlies a la 
souverainete siir les Eendious, la (]oiir eoiistale qu’au debut du 
siecle. le f 5 rou])e des Eerehous elail rousidere el Iraite eomme 
parlie iiilegrante du liel‘ des lies de la Manehe tenues par le roi 
dWiigleterre el que le groupe a eonlinue a faire parlie du domaiiie 
de ee roi. lequel, an <lebiil du XTV"*^ sieele. y exei\’:ait sa juridiction. 
l.a (lour eonslale en outre (pie des aiitorites britaiiniques, durant 
la [)lus grande partie <lu xix^^*^ sieele el au xx*“<‘ sieele. onl exeree 
des fonelions elatiqiies a IVgard de ee groupe. I^e (iouvernenient 
fram;ais. d'aulre part, ii'a pas apporle la preuve qu’il ail un litre 
valable sur ee groupe, Dans ees eonditions. on doil eii eonelure 
que la souverainete sur les Eerehous ap{)arlietil au Rovaunie-Uni. 


jAffnirv des Minquiers et des Eerehous, C.I.J, 
Hecueil 1053, ft. 07.] 


68. Le Grand Coutiimi er de ]\orrnandie. auquel se rfdere a ce propos 
le (iouvernerneiit franyais. Irailc des epaves au ehapitre XVfl 
(tHiilifUi de (jlrueliy. pp. 48-50) el eoiitieiil des renscignernents del all¬ 
ies sur la garde el la pr<»priete. Les I'paves devaienl TMre gardees. 
puis inspeetees par le bailli ou ses oflieiers, apres quoi elles devaienl 
elre eontifres a la garde du seigneur du fief ou a de« jireudes homines » 
et elre eonservees pemiant un an et un jour. |>our le eas on la pro- 
prietaire se presenterail pour les reelainer. Le Contumier thiuinere 
les <4ioses auxquelles le dm* de Normandie avail droit, cl continue: 
« 4'oules les aullres ehoses remaindronl an seigneur en quel lief le 
vareeli aura e1«* trouN c. » 

La (lour ineliru* a estinier que e'esl sur la base ile eetlc aneienne 
eoutume norniande que la eour seigiicuriale de Noirniont a eonnu 
de ees <leux affaires d’fpaves trouvecs aux Minquiers. Elle en a 
(Miniiu au noni du « seigneur en quel lief le vareeli aura etc Irouve », 
le seigneur de Noirinont. Dans la premiere alfaire. elle a ordonne 
au sergeni d"assumer la garde de Tepave; dans la seconde, elle 
a declare qu’une certaine personne « elail en defaut envers les 
ollicicrs du Seigneur» pour avoir enleve Tepave, el a ordonne a 
d’aulres personnes« de garder lour jour a la jirochaine eour ». (kmirne 
la eompelenee d’une juridi(^tion locale telle qu’une eour seigneuriale 
a du etre stricteTnenl lerrilorialc el, en matiere d’epaves, limitee 
aux epaves trouvees sur Ic lerriloirc de son ressort, il csl dilTicile 
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67. The CioiirL, being now called upon to appraise the relative 
slrcnglh llie opyiosing claims to sovereignly over lln? Ecrehos in 
the light of the fa(*ls considered above, fimls that the Ecrehos group 
in the beginning of tln^ thirleeiith eenlury was considered and In^ated 
as an integral part of the fief of the (Ihatinel Islands which WT*re held 
bv the English King, and that the group continued to be under the 
dominion of that King, who in the beginning of the fourteenth 
centurv f^xercised jurisdiction in respect theretd’. The Eoiirt further 
fimls that British authorities during the greater par! of the nine¬ 
teenth century and in the twentieth century hav(‘ exercised State 
functions in respect of the group. The Eremdi (Government, on the 
other hand, has not produced evidence showing that it has aiw 
valid title to the group. In sm*li circumstances it must be (concluded 
that the sovereignty over the Ecrehos belongs to the l^iited King¬ 
dom. 


/77ic Miiitiuiers ami Hvrehoa (jisr, l.d.J. lieports 
1953. p. (u.l 

Enjvlisli text authoritative. 


68. The Grand Conlamier dv jSorniandiv. to which the French (Gov¬ 
ernment has referre<l in this connection, <leals with WTeck in (lhapter 
\Vn (de (Grui’hy edition, p]>. -18-50) and contains detailed state¬ 
ments as to custody and ownership. The wTcck slunild be guarded 
and thereafter inspected by the Bailiff or his Officers, whereupon 
it should be given into custodv of the lord of the fief or of ‘‘preiides 
homines''" and kept during a year and a day in case the owner should 
come forward and claim it. The Goulutnier enumerates the things to 
which the Duke of Normandy’ was entitled and continues: ‘V411 
things other than these shall enure to the lord in whose fief the wreck 
is found."' 

The F.oiirt inclines to the view that it was on the basis of this 
ancient Norman custom that the Manorial Eourl of Noirniont dealt 
with these two cases of wreck found at the Mimpiiers. it dealt w^ith 
them on behalf of ‘"‘'the lord in wdiose fief the wreck is found"\ the 
lord of INoirnionl. In the first case it ordered tin* Serjeant to take 
charge of the wreck, in the second case it declared a certain person 
to be ‘‘’ill default towards the Officers of the Seigneur'" for having 
taken aw^ay’ the wreck, and it ordered some other persons to ‘‘keep 
their day at the next (!ourt"\ As the jurisdiction of a local (lourt such 
as that of a Manor must have been strictly territorial and, in cases 
concerning wreck, limited to wreck found within the territory of its 
jurisdiction, it is difficult to explain its dealing with the two cases 
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dVxpliqutM* roniiTKMil oour aurait |»u ooiinaitre di* ces deux 

adaires. si U‘s Miiiquiers n'avaioiil pas rtr coiisidrrrs roiiimc faisuiil 
parlie du iiol’ dt‘ ^Noirinoul. 

I iffain* drs Miiufiiiers vt dvs Ecrehous, C. /. ./, 
Rvvnoil 1V53. />. 08.1 


69- H csl rlabli <|iie dcs t-ontrals <ie vciilc st‘ rapportaiil a des im- 
ineubh^s aux \liiMpiiors out. cMniiine dans \v (‘as des Eerrlious. rtt' 
passrs d<*vanl Irs autorites (‘ompi'ttnites (b‘ .b^rsoy iiisf^rits an 

n^^istre publir d(' Dos cxc‘iii]»l(^s dViirogistroinonl do ooiilrats 

out oI<‘ ]>rodnits pour 1909 ol plus lard. 

Ell |9(t9. Irs aiitorilos doijaui(‘ros do Jorsi^v out otabli aux iMiii- 
quiors un posto d(‘ donatio port ant los aririos do .lorsoy. L<‘s dots 
av aienl ol('^ (!oiupris par les an tori los jorsiaisos dans lours opiu-aHons 
do rocoiiMMiioiit ot. on 1921. un fbiiclioiinairo s(‘ rondil aux dots jiour 
y proo(‘dor an rooonsoinonl . 

(los divors fails iiiontronl (pio los autorilos do Jorsoy out do ]>lu- 
siours inaiiioros oxoroo uiio administration looab* cirdinain^ aux Min- 
(juiors pondant uno poriodo prolongiV. 

Parmi los aiilros fails qui apportonl do la lumioro! sur lo dilloroiid. 
il faul monlioiinor los visit os ofliciellc^s p(‘riodi(juos dos autorilos 
jorsiaisos aux Miiiquiors depuis 1888 ol roxooulion par oos aulorilos 
do divers travaux ol ooiistruolioiis sur oos ilots^ lols quo la cainstnie- 
tion (1*1111 plan iindiiK' (ui 1907. riiislallatioii (Tuno lioui'o (rainarro 
on 1913, do foiix ot bom'os on 193J ot plus lard, ot d*uu trouil on 1933. 

La Lour ost d av is quo los prouvos ainsi prosont(*os par Ic (^ouv(^r- 
nenionl du Tlovaume-Uni inoulroril qu*au di'duil du sii'^olo 

los Miiupiiors olaiont lrail(‘s ooinrac faisant parlio du fief do IVoir- 
inunt a .lorsoy. ol (pie los aut(»rit(‘s brilanniipios. pondant uno grando 
parlio du sit'olo ol an out (*x(‘roi' dos Ibncliniis (‘lati(pios 

a I'l'^ard do oe jj:r()U]>o. 

I iffdirv dvs Miiujuivrs vt dvs Kvrvhoiis. (!. I.J. 
Hvvnvil J953. />/>. 69-70./ 


70. Lo (iouvornonioiil fran(;ais. on plus du protondii litre fVMidal 
uriginairo invoqiii? par lui. fait valoir oortains faits. II snuliont quo 
l(\s Minquiors nnl i'Xv uno (liqiendaiicc dos ilos Lhausoy (|ui, d’apr(>s 
(ro (iouvornomonl. niil loujours apparteiiii a la Franco ot out ('‘to 
donnoos par lo duo do IVorinandio a Tabbayo du Mnnt-SainI-Michel 
on 1(122. II a citi' uno bullo papale do 1179 qui onnfirTrio Pabbaye 
dans Inulos ses possossinns, parmi Icsqmdlos la bullo lucntinuno 
« totam iiisidnni dv causv cum pvrtinvntiis suis». Mais do cetto clause 



unless the Minquiers were considered lo be a part of the iief of’ INoir- 
mont. 


I The MliK/iilers and Ecrehos C'Aise. LC.J. Rejmrts 
1953. p. 68.] 

English text authoritative. 


69. It is established thal contracts of sale relaling to real property 
in ibc Minquiers have, as in ihe ease of the Kcrelios. been [)a>sed 
before the competent authorities of Jersey and registered in the 
public registry of deeds of the Island, h^xamples of such registration 
of c'ontracts are given for lb9b. 1909 and some later years. 

In 1909 Jersey customs authorities established in the lVliii(juiei> 
a custom-house with the arms of .Terscy. The islets have been itududed 
by Jersey authorities within the scope of their census enumerations, 
and in 1921 an official enumerator visited the islets for the purpose 
of taking the census. 

These various facts show thal Jersey authorities have in several 
wavs exercised ordinary l(»cal administration in respec t of the Min¬ 
quiers during a long period of time. 

Of other facts throwing light upon the dispute it should be men¬ 
tioned that Jersey authc»rilies have made periodical cdficial visits 
tc) the Minquiers since 1888. and thal they have carried out various 
works and construc’tions there, such as a slipway in 1907, a mckoring 
buoy in 1913. a number of beacons and buoys in 1931 and later years 
and a winch in 1933. 

The evidence thus produced by the United Kingdom (Fovernmenl 
shows in the opinion of the Court that the Minquiers in the beginning 
of the seventeenth century were treated as a part of the lief of INoir- 
monl in Jersey, and that British authorities during a considerable 
part of the nineteenth century and in the tw^entielh century have 
exercised Stale functions in respect of this group. 

I The Mitufiiiers and Kcrehos Ease. J.E.J. Reports 
1953. pp. 69-70.] 

English text authoritative. 


70. IJie French Government has, in addition to the alleged original 
feudal title, invoked certain facts. It contends that the Minquiers 
have been a dependency of the Chausey Islands, which, according 
to the view of thal Government, have always belonged to France, 
and w'hicli in 1022 w’ere granted by the Duke of i\<»rmandy to the 
Abbey of Monl-Saint-Michel. It lias referred to a Fapal Bull of 
1179 which confirmed this Abbey in all its possessions, among wdiich 
tlie Bull mentioned insulam de cause cum pertinentiis sms . 
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gcnt'M’ale sur les apparteiiuiices cles lies (lhausey* on ne saiirait rieii 
dediiire cpiant an stalul des Miiiquiers. Dc sou cole, le Goiiverne- 
ment dii Royaiime-lJiii a souleuii qiie les lies Chausey out appariciiu 
a rAiigletcrre j usque vers i7(>4. Mais pour staluer sur la prcseiite 
affaire, la ('our ne emit pas necessaire de deleriuiner a (juelle epoque 
les lies (lhausey soul deveuues iiiie possession fraiu^aise. 

Ell 1781. nil ressorlissant frain;ais a ])rcseutc au lui nisi ere (Vaiu;ais 
<le la Marine uue demaiule de eoiuression se rapporlaul aux Miii- 
(juiers. ileiuaiide qui ne fut pas aeecplee. La eorrespoiidance echan- 
gee a cette occasion par les autoriles francaises ne conlient rien qui 
vienne a Tappui de la preleulioii fraiu^aise actiielle a la souveraiuete 
sur les ilols. uiais elle ri'vcie uue cerlaiue craiiite de creer des difli- 
cull es avec la Oourouue d‘\ngle1erre. 

En 1881. iin ressortissaiil Iraiicais a fait un rele\tMiydrografihique 
du groujie des Miiiquiers: inais^ sur les iusiructions de raiuiraule 
brilannique. un ofliiuer de luariiie britaunique avail, des 1813-1818, 
precede au releve lies Miiiquiers el des EiTt'dious. 

Le (.'»ou\erueinent frain;ais soulieiil en outre que. depuis 1861, 
il a assume seui la charge de Teclairagc et du balisage des iVlinquiers 
pendanl |>lus <le soixanle-quiiize ans. sans a\oir rencontre aucune 
objection de la [>arl du Gouveriiemenl ilu lloyauine-l'iii. Les bouees 
out etc plaecH’^s hors des recifs du groupe. dans le but d’aider la navi¬ 
gation a rentree el a la sortie des ports f’ran\;ais el de proteger les 
bateaux con I re les daiigereux recifs des Miiiquiers. En 1888. line 
mission frain;aise. chargee de proceder a un relev^e h\ ilrograpliique 
des ilols. a edifle des feiix hunporaires sur plusieurs d’entre eiix pour 
faciliter le releve. 

Le (fouverncmciil fran(;ais a egalemenl invoque le fail que Ic 
pr<\sidenl du Loiiseil francais el le niiiiistre de TAir se soiit remius 
aux Miiiquiers en 1938 pour insptriaer le balisage, el qu’eii 1939, 
un Francais a conslruil une rnaison sur Fun des ilols avec un subside 
du iiiaire de (yranville. Enfin. on a menlionne cerlains projels hydro- 
electriques rcceiils pour riiislallation <rusiiios maremotrices dans la 
baie du Monl-Sainl-Michel et les [larages des ilols des Miiiquiers. 

La (lour rrestinie |»as que les fails inv'oqiies par le (jloii>'ernemeiit 
fram;ais suflisent a demontrer que la France ail un litre valablc aux 
Miiiquiers. En parliculier, les ilivers actes du el du 

siccles rnenlionnes <-i-dessus, y compris le balisage autour des recifs 
ill! groupe. ne sauraieiit elre consideres cornrrie preuve suffisanle de 
Tin tent ion de ce (Touverncincnl ile se comporler en souveraiii sur 
les ilols; iFautre pari, ces actes ne preseiiteiit pas un caractcre pi^r- 
niettaiil de les considerer comme une manifestation de raulorite 
elatique sur les ilots. 

I Affaire des Miiiquiers et des ffjcrehous, C.1,J. 
Recueil 1953^ pp. 70-‘7Lj 
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Hul from this «j;rii(vral clause ahoiil appurtcuancc!- to the i.hausey 
Islands no deduction can he made v^ith rej^ard lo the status uf I he 
]Vlinqnic‘rs. The ITniled Kingdom Goveriiincnt has, on the other hand, 
contended that lh(‘ (iiiaiisey Islands iMdonged to England until 
about 1764. But the Court does not, for the purpose of deciding the 
present case, consi<]er it necessary Lo determine at what lime tln‘ 
('hausf^y Islands became a fVench possession. 

In J 784 a French national submitted lo the I’rench Minister of 
Marine an application J‘or a concession in respect of the Min<|uiers, 
an ay)plicatic»n wliicli Mas not granted. The (‘orresjnnidence b<‘tMeeii 
the French authorities, relating lo this matter, does not disclose 
anything >v4ii<‘h could siipjiorl the ]>resent Frcrnh claim to sover¬ 
eignty, but it reveals certain fears of creating difliculties with the 
English Crown. 

In 1831 a I'rench national made a hydrographical survcN of the 
IVlincpiiers groij|»: but a British Naval ollicer. on instriictitms from 
the British Adrairallv. surveyed both the Miinpiiers and the Ferehos 
as early as 1813-1815. 

The French (ioverninent 1‘urthcr contends that since J8t»l it 
has assumed the side charge of the lighting and buoying of the 
Mincyuiers for more tlifin 75 years, wilhoiil having emrouiitered 
any objection from the ITniled Kingdom Government. The buoys 
w^ere placed outside the reefs of the group and purported lo aid 
navigation to and from IVench ports and j)roleel shipping against 
the dangerous reefs of the MiiH|uiers. In 1888 a Freneli mission, 
apy>oinled to mak<'‘ a liydrographie survev’^ of the islets, erected 
provisional beacons on several of them lo facilitate the survey. 

The French Government has alsj» relictl on the fact lliat the 
French Prime Minister and the Air Minister in 1638 lra^'ellef^ lo 
the Mimjuiers in order to inspect the bnoyiiig. and that a Frenehman 
ill 1939 erected a house <»ii one of the islets with a subsidy from 
the Mavor of (iraiiville. It has fijially referred to C(‘rlain recent 
hydro-electric projects for the installation of tidal |K»w’er plants in 
the Bav of Mont-Saiiit-Michel and the region of tin' Min(pii<*rs islets. 

The Court does not find tlial the facts, invoked by the french 
(iovernmenl. are snflicient lo show that France has a \alid title 
to the Mim|uiers. As to the above-meritioiu'd af:ls from the nine- 
teeiitli and twentieth centuries in particular, including the buoying 
outside the reefs of the group, such acts can hardly be considered 
as suflieieiit evidence of the intention of that Government to a<‘t 
as sovereign ov’cr the islets; nor are those acts of such a character 
that they can be considered as involving a manifestation of State 
authority in respect of the i.slels. 

I The Miiiquiers and Evrehos (Uise. I,C,J. Reports 
1953, pp, 70-71:] 

English text authoritative. 
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C. - InDKPKIN DANCE 

[Voir Tome 1. 113, 114. 121, 307 el 308.] 

[Voir ]>reiseiit Tinne. 3.] 

1). — Competence n ation ace 
[\(»ir 'rome I. 72 el 113-120.) 

[Wiir present Tome. 137, 182 et 100.] 

K . — Tekkitoire de l’Etat 
[Wnr Tome I. 08. 110. 121-123 et 322.] 

[Voir present Tinrie. n^-^ 30 ss.] 

V. -KaoX TERKITORI ALES 

[Voir Tome I. n^‘^^ 08. 123-147 et 103.] 

[Voir present Tmiie. 11 “'' 02 el 03.| 

(;. _ li^Ks 

[\ oil- Tome I. 148 et 140.) 

[Voir present Tome, n^*'^ 30 ss. et 170.] 

11. — Feel VEs 
[Voir 'lome I. 11 ^*^ 130-132.] 

I. — Can VI \ 

[Voir Tome I. n'^^ 132-130 et 310.| 

j — DeI’KOITS 

oir Tome I. J32. 137. 137. 100. I03. 100. 500 et 511.J 
K. — For I S 

)Voir Tome I. 101 et 210-221.) 

[Voir present Tome. n^» 00.] 

I.. — Haute mer 
[Voir Tome I. 102-104.) 

M. — Navires de guerre 
[Voir Tome I, n^»« 103-107, 210-221 et 311.] 

N. — Autres BATEAtrX 
[Voir Tome I, 102-104.] 

[Voir pnVsent IVmie, 11 ^ 00.) 

O. -AcAK ISITION et PERTE de TERRITOIRE 

[Voir Tcmie I. 108-174 et 238.] 

[Voir present Tome, ii*^**^ 30 ss.) 



(1.—Independence 

[Sec \'f>luiiic 1, Nos. 113, 114, 121. 307 and 308.J 
[Sec prescfil Volume, No. 3.) 

D.—Domestic Jciusdiction 

[See Volume I, Nos. 72 ami 11'>-120.] 

[See present Volume. Nos. 137, 182 and lOO.j 

K. — T K «KITOK Y (>E S rA1’K 
[See Volume L Nos. 08. 110. 121-123 and 322.] 

[See presen I Volume. Nos. 30 ff. | 

F. TIl Hn 1 TO KI W AT K KS 

[See Volume I. Nos. 08. 123-147 and 1(>3.| 

[See present Volume. Ni)s. (>2 and 03. | 

( 1 . -Isi.ANDS 

[See Volume I, Nos. 148 and 140.] 

[See present Volume. \os. 50 IT. and 170.] 

11. -Kiveks 

[See Volume I. Nos. 150-152.] 

I. - (! VN ALS 

[See \ fdume 1, Nos. 152-150 and 510.] 

.1.—St UMTS 

[See Volume I, !\os. 132, 137.* 157. lOO, 1()5, !()(», 500 and 511.] 

K.—Pouts 

[Sec Volume J. Nos. 101 and 210-221.] 

[See present Volume. No. ()0.| 

L.—llic;ii Se vs 
[See Volume 1. Nos. J(»2-104.| 

VI.— Wau Ships 

[See Volume I. Nos. I<>5-107. 210-221 and 511.] 

N. —Otiiek Ships 
[See Volume I. Nos. 102-164.] 

[See present Volume. No. 06. j 

O.—Acquisition and Loss of Territory 
[See Volume T, Nos. 168-174 and 238.] 

[See present Volume, Nos, 50 IT.] 
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71. II rrsulte claircmeiil dii Grand Coutum'wr da Normandiv <lu 
.sirele. cliapitres XXVIII el XWII (edilioii de Gruchy, 
1881. pp. 90-91 et 98). que la terre teniie eii rraiicho aumoiie t'Mait uiie 
tenure el qu’uiie doiiatinn en fraiielie aiimone a uiie inslitution 
eeclosiaslique ii’avait pas pour efiet de rompre les liens feodaux. 
La premiere parlie du i^hapitre XWll eiionee ee (jui suil : 

« f/eii diet (pie eeulx lieniienl par omosiie. ipii tiennent l(‘rr€^s 
doiimVs en pure omosne a Dieu el a eeulx qui le serveiil . en quoy 
le (louiieur ne relieiil aiilcmne droielure. fors .seulemeiit la sei- 
^neurie de palronnage: et lieiineiil d^ieeulx par omosne eoinme 
d(‘ palroris. Aiicun ne peul omosner auleuiie terre. I’ors ee qu^il y 
a: el pour (‘e doibl Pen s(;avoir que l(‘ Due ne les barons ne les 
aullres qui out lioinnies ne doivenl avoir aiileun doniiriaf>;e. 
s^auleuiis de l(uir.-' hoiniin^s omostuuil auleuiies elioses des terres 
qu'ils tiennent dVulx: <‘ar pour ee ne rernaindront pas, qu'ils 
iPy lueeiit leiirs justices, el ipPils ne* lie\enl leiirs droielures d(‘s 
terr(‘s (|U(‘ leurs homines onl omosnees. » 

II ressort de ee lexte (pie le donateur eoiiservail la « seigiieurie 
de patroniiajre » (dotniniuni patronale), Selon eette aneienin* eoutiiriie 
normande. la donati(ni n’a [>as I’ait sortir Piern* des Pivaiix de lii 
(diaine feodale quant aux Eerehous. II a eontiniie a lenir l<\s Eerelioiis 
comriie parlie de son lief des lies de la Manelie avee Tabbe de \ al- 
Ricber eomme son vassal et le roi d\\nglelerr(‘ eomni<‘ son suzerain, 
et le roi a eon tin lu* a exereer la justiee el a p(‘r<‘evoir ses droits sur 
la terre ainsi plaeee en aumone. En doiinant h^s Fan ehous en IVaindn^ 
auuKirn; a Pabbaye. Pierre des Preaux iPa pas el ne pouvait pas 
sejiarer eelte ile du lief do lies de la Manelie: elle reslail parlie de 
ee fief. 


I ifjaira des Minquiers ri des Kvrefwiis. (.. /. ./. 
liecueil 1953. pp, 


P. Si ccEssiox ii’Etats 
[\Oir Tome I. 100. 273 ss. et 339.| 

V* — SrcCESSlOX DES PEHSOXXES 1 NTERXATIOX.VL ES 

[Voir I’oiiie* I, n^'^ 238-242 et 273 ss.] 

| \ oir present Tome, 82. 84, 86 el 101.] 

R. — Okeaxes des Etats 
[Voir Tome I. 175-177.] 

[Voir pn'scnl Tome, 1 et 2.] 
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71. It appears clearly from the Grand (louluinicr dv ISonnandiv of 
llie thirleerith century, (chapters XXVTIl and XXXll (de Gruchy 
editiorK 1881. pp. 90-91 and 98), that land held in fraiikalinoiii was 
a tenure, and that such a grant in frankalmoin to an ecclesiaslical 
institution did n<it have the effect of severing feudal lies. The texi 
of the first part of Cha[)ter XXXll is as follows: 

j Translation j 

‘’‘’They are said to hold hy alms win* hold lands given in pure 
alms to (liod and his servants, wdierein the donors retain nothing 
to thernseK^es or their heirs save only I he palronal domain: and 
they hold fWun them by alms only, as from patrons. None can 
make alms out of any^^ land, save only that wdiieh is his f»w'n 
therein. Wherefore note that neither the duke, nor barons, nor 
any^one, ought to sustain any' detriment iJ‘their men make alms 
of the lands which they hold of them; and their lords shall 
exercise their justice' and levy their rights in the lamUpiitin 
alms, not w ithstanding.” 

This text shows that the grantor retained I lie‘‘“patronal domain*’ 
(dominium patronalej. According to this aiu'ieuit Xorrnaji custom. 
Piers des Preaux did not by his grant dro]) out of the feudal chain 
as far as tlie Kcrehos was concerned, lie continued to hold the 
Ecrehos as a part of his fief <if the Ghannel Islands, with the Abbot 
of Val-Kicher as his > assal and the King <d' England as his overlord, 
and the King continued to exercise his jiislire and levy his rights 
in the land so fiut in alms. By granting the Kcrehos in frankaim<»in 
to the Abbey, l^iers des Preaux did not. and coiihl not. alienate 
the island from the lief of the (lhannel Islands: it remained a part 
of that fief. 


/77ic Minquiers and Kcrehos (,asr. liritorls 

1953, pp. OKKJ.j 

English text authoritative. 


P.—St vtk Si cckssio^ 

[See Volume I. Nos. j()0. 273 8‘. and 339.| 

O.—Siic<:fssio> Intern\tio.x vl Peksowlity 


[See Volume I. Nos. 238-212 and 273 If.] 
[See present Volume, Nos. 82. 84. 8h and lOJ.j 


R.—(1rc\t\s of State 
[See Volume 1, Nos. 173-177.] 
[Sec present Volume, Nos. 1 and 2.J 
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S. - CONTRATS 

|Vi)ir Tome K ii«« 89-9.1, 178-197 et 381.] 

[Voir ym'seiit Tornt% 1 et 92 ss.] 

T. — Tmpots 
[Voir Tome I. ii*’ 101. | 

72. l.es quaire arlieles preeiles <lu traite eommereial tie J830 avetr 
ia (rrande-Bretagne out trail aux taxes et droits .sur les in are hand isos 
export res dii Maroe ou import ees ilans ce pa\ s. on siir les marchandi- 
ses transportI'es d*ijn ]»ort maroeain a nn autre. Les taxes de eon- 
somiiiaLion previies par le dahir dii 28 fevrier 1948 sont exigibles, 
selon son arliele 8. snr tons les produits, qii‘'iJs soient introduits dans 
la zone fraiieaise dii Maroe ou qu’ils y soient fabriques ou oblenus. 
FJles ne saiiraieut done etre assimilees aux taxes par tieulieres mention- 
iiees dans les articles du traile eommereial britannique qui out ete 
invoqu<\s y>ar les Llats-lJnis., de meine quVIles ne sauraient etre 
eonsiderees eomme iin droit de douane. Le seiil fait que. dans le eas 
de marehaiidises importees. il pent etre eotninode de pereevoir la 
taxe de eonsouLmation a la d<»uaiie ne ehange j>as le earaetere ess<ui- 
tiel <le eette taxe, qui est tie s*appliquer a toutes marehaiidises. qu’elles 
stuent importees an Maroe ou quVlles y soient produites. On pent 
rappeler a ect egard que la (Jour perinaiiciite tie Justice interiiationale 
a admis <]u*on ne saurait eonfondre avee dcs droits de douane ties 
droits fiscaux peiyus a la frtinliere lt)rs de Tentree tie eertaiiies 
niareliandises: tlaiis stin arret tin 7 juiii 1932. en ralfaire ties ztmes 
franehes. elle a entniee que « le reeul de Ja ligne des douaiies ne 
prejuge jias tlu tlrtnt. ptnir le (rouvcniement fraiit^ais. tie yjercevoir, 
a la frtnitiere ptditique. ties tlrtiils fiscaux n^ayanl pas le earaetere 
de droits de dt»uane ». (C. J. I.. Serie 4/B. n<^ 46. p. 172.) 

f ’tjjdiri* rvlulivv aux droits dvs rvssorlissaiils dvs 
Ftals-Uuis d^Ameriqur au Maroe. C. l.J. RecurlJ 
VJ32. pp. 2()(>-2()7.] 


V, - HESPO^SABILITE DES EtATS 

[Voir Tome I, 98. 123 et 198.] 

V. — Deni de justice 
[Voir Tome I, 199.] 

W. Beparations 

[Voir Ttmie L iiO« 168. 200-210, 232-261, 283, 284 et 349-353.] 
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S.—. Contr a errs 

[See Volume I, Nos. 89-91. 178-197 aiul 881.] 

[See preseiii Volume, Nos. 1 and 92 fF.j 

T.— Tanks 

^See Volume T, No. 101.; 

72. I'liese lour arlieles in the tlrilish Commercial Treatv of 1881) 
relate lei taxes and duties on ^oods e*x])e)rted from or irnporteel intei 
Meiroeeo. or on goods e*onveyed from e>ne IVIoroercan jiort to anotheu'. 
The consumption taxes provided by the Dahir of February 28lh, 
1948, are. act'eireling tej its Arliede 8. payable on all products whether 
fhe?y are itn]iorte^d into the? F'cenich Zeine of AlonxM-o or manufactured 
or preidiieeMl there. Tliivy canneit, the^refein^. be assimilated to the 
particular taxcjs mentioned in the artiedes of the llrilish Conifriercial 
IVeaty. inveiked by the United Slates, nor can they be e*onsidcred as 
a custeims duty.ddie me‘r<* fa<‘t that it may be convtmienl in the case’^ 
of irnpeirted gooels to collect the consumption lax at the Customs 
Oflice <hies not alter its essential character as a tax levied upon ail 
goods, wlietlier imported into, or produced in. Morocco. It mav be 
recalled in this connection that the iVrnianent Court of International 
Justice recognized that fiscal duties collected at the fr<mtier on the 
entry of certain g<iods were not to be confused with (‘ustoms duties: 
in its Judgment of June 7lh. 1982. in the Free /ones Ciase (P.C.I.J., 
Series A/B. No. Ki, ]). 172). it laid down that ^^ihc withdraw^ai of the 
customs line does not affect the right of the Fremdi (Tovernment to 
colltH’t at the political frontier fiscal duties not possessing the charac¬ 
ter of customs duties*'. 


[(ms<> voficfrniii^ ria^hls of nationals of the United 
Statrs of . Irnerira in Morocco. f.U.J. Jiejwrts 1952., 
pp. 206-2(17.1 

English text authoritative. 


U .—S r AT i : Res ro n s ibi lit y 
[See Volume J, Nos. 98, 128 and 198.J 

V.— Denial of Jijstice 
[See Volume I, No. 199.J 


W.-R EPAR ATIONS 

[See Volume I, Nos. 108. 200-210, 252-261, 283, 284 and 849-853.] 



CIIAPITRE n. LES £TATS NON SOTTVEHAINS 


A. — Prote<:toi?\ts 
[Voir Tome L n® 21J.] 
[Voir present Tome, 42.] 


73. Le Gouveriiemeiit franeais iie eonteste pas qne le Maroc. inf^e 
sous le Pn»tectorat. a eoiiserve sa pcrsoiiiialite cPElal en droit iiitcr- 
natioiial. Les droits de la Fraiiee an Maroe sorit definis par le Iraite 
de proleeloral de F)l2. Dans le doinaine eeoiioinique. uiie situation 
privilej^iee i/a pas ele arc’ordee a la Fraiiee au Maroe. Uiie telle 
situation privile|i;iee ne serail pas <Hmipatibie avee le priinripe de la 
liberte eeonomique sans aucune inegalite siir leqiiel se fonde I’aete 
d‘'Algesiras. ba note <lu 14 iiovembre 1913 de rambassadeiir de France 
a W ashington, deja meiilionnee plus haul, le conhrine lorsquVlIe 
eiioiiee qii'en vertii de la clause dVgalite I'^'oriomique inscrite a Facte 
d’Algesiras, les aiitrcs Etats ont garde Favantage <le cette egalite. 
« meinc vis-a-vis de la Puissaiuie protect rice ». el que. par consequent, 
les fitats-Unis pement non seuleinenl reconnaitre les Iribuiiaux 
frain;;ais au Maroc. inais renoncer. dans la zone franc^aise. au bein'dice 
de tons les privileges issus des (capitulations, sans perdre (*,et a vantage. 


/ rc/(i//rc aux (hoiis (hs rvssortissants des 

ktats-Unis (V.inuhitiuc an Maroc, (l.l,,!, RecnvH 
1932. p. 185. j 


74. Le GoiiverneTnent l‘rain;ais soutient cjuc ces ac'cords ont etc' con- 
clus en vcrrtu du pouvoir que le Maroc lui a coni’erc' par les disposi¬ 
tions du trailc de Fez de 1912. Les ternies gc‘nc'*raux des articles V 
VI soiit assez larges pour donrier a la France la conduile des relations 
internationales du Maroc. y cornpris Fexercrice du dnut de eoiiclure 
des traitc's. La convention et IciS dc^clarations doivent done ('^tre <?c)n- 
sidcrc'ces ccnnnie des accords passes par la PuissancM* prolecJri(‘e dans 
lc\s limit es de ses pouvoirs. acc*ords relatil’s aux afVaires de FElat prote¬ 
ge' et destiric'cs a Fcd)liger. corame Findique clairement Falinc^^a 3 de 
Farlicle premier du trait<‘ de Fez de 1912, IcHjuel enonce: « Le Gou- 
vernement de la Hepubliquc^ se coiicertera avec! le (»ouverueinent 
espagnol au sujel des inte'^rets que ce Gouverncunenl tient de sa 
position gc'ographique et de ses povssessioiis territoriales sur la cotc 
inarocaine. » Dans ces conditions, il faut conclure que ces accords 



CHAPTKll II. DEPENDENT STATES 

A.—Protectorates 

[See V(Jume L No. 211.] 

[See present Volume, No. 42. | 


73. It is not disputed li\ the Freiieli (Government that Morocco, 
even under the Protectorate, has retained its personality as a State 
in international law. 14ie rights of France in Morocco are defined 
by the Protectorate 'Treaty of 1912. In economic matters France is 
accorded no privilefi;ed position in Moroc<!o. Such a j)rivile<jred posi¬ 
tion would not be compatible with the ])rinciple of economic liberl\ 
without any inequality, on which the Act of Algeciras is based. This 
was (jonhrmed by the aho\ e-mentioned note from the French Am¬ 
bassador ill Washington of November I4tli. J9I8. where it is staled 
ihaL. liy virtue of the i-lause of economic equality inserted in the Act 
of Algeciras, other States havt* preserved their right to enjoy such 
equality. « meniv vis-a-ris dv la Puissance protvctricv and that tlie 
United Stales can. therefore, not only recognise Freiuli (‘oiirls in 
Morocco, but also give up. in the French Zone, the enjovmtmt of all 
pri^ ileges following from capitulations, without thereby losing this 
advantage. 


filase concerning rights of nationals of the Ltiilcd 
Stales of imerica in Morocco. lie[forts 1952. 

p. 18:1.1 

EngliMh text authoritative. 


74. France contends that these agreements were concluded pur¬ 
suant to the powder which Morocco conferred on France bv the pro¬ 
visions of the Treaty of Fez of j912. 'The general terms of Articles \ 
and VI w'cre broad enough to give to France the conducl of the in¬ 
ternational relations of Morocco.including the exercise of the treaty- 
making power. Idle (’.onvention and the Declarations must therefore 
be regarded as agreements made by a jirotecting Power, within the 
scope of its authority, touching the affairs of and intended to bind 
the protected State, as is made clear by the thinl paragraph of 
Article I of the Treaty of Fez of 1912 which provided that: ^‘’The 
Government of the Republic will come to an understanding with the 
Spanish Government regarding the interests w hich the latter Govern¬ 
ment has in virtue of its geographical position and territorial jms- 
sessions on the Moroccan coast.” In these circunistaiices. it is neces- 
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obligeiil le Maroc el lui proriteiit. et que les droits ospagiiols relalifs 
a la juridictiori coiisulaire out pris tin dv jurv aussi bieii qiie dv facto. 


I Affaire relative aux droits des ressortissants des 
fjots-LIjiis d’'Amerigiie ait Maroc, Recueil 

1952. pp, 193A94.] 


75. Auruiic disposition d'auciiii des IrailtV examines en Tespeee lie 
coiifere ee droit anx Etats-l;nis. Le prelendn droit d“assenlimeiit est 
seiileuicnt iiii eorollaire du systeme de juridietion <‘onsulaire. Les 
Iribiinaux CMmsuJaires appliqiiaient lenr propre droit sans etre li<.\s 
en aueiine fa^on jiar le droil inaroeain on la legislation inaroeaine. 
Avaiit qii'iin tribunal consiilaire put appliqner line loi inaroitaiiie. la 
Piiissanee etrangere inleressee devait pourvoir a son adoption 
eoiiime loi s'irnposant an eotisul dans Lexin-eiee ile sa eompelence 
judiciaire. La pratique geiieralenient suivie lunisistail a Fineorporer 
suit dans la legislation de LLtal ranger, soil dans des decisions 
miuisterielles on eonsulaires de cel Elat prises en verlu de pouvoirs 
tltdegiies. L"Etal et ranger poiivait avoir agi ainsi on poiivait refuser 
de pourvoir a Fapplication de la loi. II iFy avait de « droit d^assen- 
liirient » que dans la inesure on l''iiitervention du tribunal consiilaire 
etail necessaire ])our oblenir Fapplication efreelive d"une loi maro- 
eaine a Feneonlre de ressort issanls el rangers. 

I A ffaire relative aux droits des ressortissants des 
^tats-Unis d^Ameritpie au Maroc, Recueil 

1952. p, 202.1 


B. — Dantzig 

[Voir Tome T, 51, 2(19 et 212-251.] 


CHAPITBE III. I.ES ORCLANISATIONS IN l ElMV ATTONALES 

A. — Begles gknehales 

[Voir Tome I, ii«^ 8, 232, 233, 252, 255, 258-260. 283 et 351.] 


B. - SOCIETE DES NATIO^'S, AsSEMBLEE 

[Voir Tome I, 275.] 

[Voir present Tome, n^’ 79.] 
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.sary to hold that these agreemciils hound and enured to the beiielii 
of Moroee.o and that the Spanish rights as regards consular jurisdic¬ 
tion came to an end dv jurv as well as df\f(icto, 

[Casr concertiin^ rights of nationals of tfw IJnitvd 
Stales of America in Morocco. !.il.J. Reports 1952, 
pp. J93A91.I 

English lext authoritative. 


75. "riiere is no provision in any of the I'reaties which have he(‘n 
under consideration in this case conferring upon the iJniled Slates 
any such right. The so-called ‘‘right of assent*' is merely a corollary 
of the system of consular jurisdi<‘tion. The consular courts applied 
their own law and they were not hcmrid in any way by Moroccan law 
or Moroccan legislation. Before a consular court could give effect to 
a Moroccan law it was iiecessar\ for t he foreign Power concerned to 
provide for its adoption as a law binding on the consul in his judi¬ 
cial capacity. It was the usual practice to do this by embodying it 
either in the legislation of the foreign State or in ministerial or con¬ 
sular decrees of that Stale issued in pursuance of delegated ]M>wers, 
The foreign Stale could have this done or it could refuse to provitle 
for the enforcement of the law. There was a “right of assent’’ only 
to the extent that the inlervenlion of the consular court was ne¬ 
cessary to secure the effective enforceirieul of a Moroccan law as 
against the foreign nationals. 

fClnse concerning ris^hts of nationals of the United 
Slates of America in Morocco. l.C.J. Reports 1952, 
,k 202.I 

English text authoritative. 


B.—1),\!NZIG 

[See V<dume 1. Niks. 51. 209 and 2I2-231.J 


CllAPTEH 111. INTKKNATIONAL DBGANT/A ITONS 
A.—(rK!NKK.\L Rules 

(Sec Volume I, Nos. 8. 232-233. 232. 2.3.3. 238-2(»0. 283 and 3.>1.] 

B.— Leagiie of Nations, Assembly 
[See Volume I. No. 273.] 

[See present Volume. No. 79.] 
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( 1 . — SOCIKTE DES NA.T10IVS. (lONSEIL 

I Voir Tome I, 234-237, 273 el 276.] 
[Voir present Tome, 1, 2, 79 el 82.] 

1>. — SociETK i>Fs Nations. Mandats 
[Voir Tome 1. 77. 238-242. 273, 275 el 27(>.l 

|^ oir ])reseiil I'ome, 77 el. 1^^5.] 

K. — SociFTE DES Nations, Minorites 
[Voir Tome 1. 37, 46. 227, 243-251 el 32l.| 


K. — Nations Dnies, T{folks oenerales 
I Voir Tome I. 8, 108. 252-261. 293 et 349-351.] 

[Voir presen I Tome, 76, 79, 80, 85, 96 et 101.] 

G.— Nations IJivies, Assemblee oenerali: 

[V(»ir Tome I, n**"^ 262-265.] 

[Voir preseiil 4'ome. 29. 77 et 82. j 

76, Gii a egalenient soulenu que le poiivoir implieite del’Assemblee 
gencrale de creer un tribunal ne saurail allcr jusqu'a permeltre an 
tribunal d’inlcrvenir dans <les malieres qui sont dn domaine du 
Secretaire general. La C<»ur ne pent accepter eette these, 

AiiN lermes des dispositions de Tartiele 101. rAssemblee g<merale 
pouvait a lout moment limiter ou eoritrdler les poiivoirs du Secre- 
laire general en matiere de personnel. Agissant en vertu des pou- 
voirs que lui < <infere la (’.harle. 1’Assemblee geiierale a autorise 
rinlervenlion du tribunal, dans la mesure pouvant resulK^r de 
Texereice de la coinjietern e conferee an tribunal par son slatut. En 
coiisequeiice, lorsque le tribunal decide qiiNme mesure j>artieuliere 
prise par le Secretaire general comjiorte violati»>n du contrat d’cnga- 
gement. il nVintervieiit iiulicnient dans rexerciee d'un pouvoir que 
le Secrelaire general lien I <le la Charle, parcie cfue les pouvoirs juridi- 
ques du Secretaire general en matiere de pers(»niiel ont deja etc 
limiles a eel egard par 1* \sseiiibb% g<hi<u*ale. 

//Ljf/e/ de jufiements du Tribunal administratif des 
J\ations Utiirs accordant indeTrinite, C, 1. J, Becueil 
7954, p. 60, f 
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C.— Li:A(;rK of Nations. (Ioi ncif. 

[See Volume K Nos. 234-237. 273 arul 27r>.] 

[See present Volume. Nos. 1,2. 79 ami 82.] 

I).- f.EA<;UE OF NATIO^S. M.V’Nt)ATES 

[See Volume T. Nos. 77. 238-242. 273. 273 ami 276.| 

[See present Volume. Nos. 77 ami 193.| 

E. -Lfaoi !•: OF Nations, \1j\oiiitifs 

[See V olume 1. Nos. 37. 46. 227. 243-231 and 321.] 

F. — NATIO^s. GENFK vii Elees 

[See Volume 1. Nos. 8. 108. 232-261. 293 ami 319-331.] 

[See present Volume, Nos. 76, 79, 80, 83. 96 ami lOi.] 

G.— lliNiTED Nations. (;em;rvj. Assi mblv 
[See Volume 1. Nos. 232-263. j 
[See present Volume. Nos. 2*), 77 and 82. | 

76, It has also been coiilended that the im[)lied power of the Gener¬ 
al Assembly to establish a tribunal oaniiot be earned so far as to 
enable the tribunal to intervene in matters falling within the prov¬ 
ince of the Secretar\-General. The Gourt cannot accept this con¬ 
tention. 

The General Assembh' could at all times limit or control the 
jM)wers of the Secretary-Creiieral in staff matters, by virtue of the 
provisions of Article 101. A<‘ting under powers conferred by the 
Gharter. the General Asseinhly authorized the intervention of the 
Tribunal to the extent that such intervention might result from the 
exercise of jurisdiction <*(mferred upon the Tribunal by its Statute. 
Aecordingly, when the Trihiinal decides that particular action by 
the Secret ary-General involves a breach of the contrael of service. 
it is in no sense intervening iii a ("barter power of the Secretary- 
General. because the Seeretary-(7enerars legal powers in staff matters 
have already been 1 iniiled in this respect by the (rcneral Assembly. 


I Kffvci of (uvards of coin] uni soli on nmdv by the id-- 
ministratii'c Tribunal of the United ]\ations. I.C,J. 
Reports 1954^ p. 60. / 

English text authoritative. 
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H. — N.vnorvs Uivies, (^o.xseil dk Secitiute 
[Voir Tome I. 2()2-264.] 

I. — Nations UrNiE.s. CoiNsr.ii. economk^ue et sociai. 

.1. — Nations Unies. Conseil de Tutelle 
[Voir T<uiie T. 273-281.J 

77. All sfade aeliiel. on s'attachera a la premiere parlie de re pas¬ 
sable. a savoir a la firopositioii: « Le deb^re de siirveillaiire a exereer 
par rAsseinblee geiirrale iie saiirait done depasser reliii qui a «*le 

applique sous le reb^inie <les maiidals_» La lariie de la Cour esl 

de ilelerininer le vrai sens de retie pro[>osition. 11 s^atifil de savoir 
si relle proposition pent etre rorrceleinent interpreter rtMtiiiie 
sV'tcndanl au systeine de vole a suivre par rAssenildee fijenerale. 

La lonrtion de surveillan(*e exerree [lar rAsseinblee 
revel bXei>e*’iib*nient la forme <le inesures fondees sur Ics rapports 
et observations du romitr du Sud-Oiiesl afriraiii, dont les foiie- 
tions sont analobjues a relies qu'exeri^ail la Commission [lermanente 
des mandats. Les mols « le degre de surveillanre » se rapporfenf a 
retendue <le la surveillanre reelle ainsi exen^ee et non pas a la iiia- 
niere suivaiit laqiielle sVxprime la volonte (‘ollerlive de rAssein¬ 
blee geiierale. 

Parlanl. res mots, pris dans leur sens ordinaire el naturel. ne 
doivent pas s'interpn^er eomine se riTerant aux questions de pro- 
eediire. Ils se rajjportent a la inesure et aux inoyens de surveil¬ 
lanre. Ils roiriprennenl Ics moyens employes par rautorile de sur- 
veillaiire pour obtenir des renscigiiemenls adequats sur radmi- 
nistralion du terriloire, ainsi quo les rnetliodes adoptees [»our appre- 
eier res renseigiiements. pour travailler en roinmun aver la Puissanre 
maiidataire el. (rune fai^on giHu'rale. pour exer(?er les loiictions de 
surveillaiK'e normales et liabiluelles. La proposition port ant que le 
degre de surveillanre a exerrer y>ar rAsseinblee geiierale ne saurait 
depasser relui qui a etc appli(ju<‘ sous le n'jgime des mandats signifie 
que I’Assemblee gt'nerale ne saurait adopter des metliodes de surveil¬ 
lanre ou imposer a la Puissanre maridatairc des roriditioiis qui soieiit, 
les unes et les aiitres. incoinpatibles aver les lermes du mandat ou 
aver un degre de surveillanre approprie, rnesure d’apres les normcs 
et mtUhodes du Conseil de la Soeieti? des Nations. 

Par ronsi^qiient, Padoption par PAssemblrc gtuierale de rartirle F 
qui presrrit la regie de la majorile des deux tiers, ne peut etre ron- 
sideree romme se rapport ant au « degre de surveillanre ». II s’ensuit 
que ret arlirle ne pent ("‘Ire eonsidere romme inslituant un degre 
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H.—United Nations, Securitv Councii. 

[See Volume 1. Nos. 262-2(4.] 

I.— United Nations. F^oonomic and Sooiae ('otvcil 


,1. —United Nations, Tri steesiiip (Iouncil 
|See Volume I. Nos. 27:5-281.] 


77. At this stage eoiisi<]eratioii will be given to the first part ()i‘ this 
passage, namely, the statement that ^‘'The degree of supervision to 
be excnased by the Cieiicral AssembK should not therefore exeecd 
that which applied under the Mandates System...."' The task of 
the Court is to establish the true meaning of this statement. The 
question is whether this statement may properly be construed as 
including the system of voting to be followed bv the General Assem- 
bly. 

The fiimrtion of supervision exercised by the (general Assembly 
generally takes the form of action based on the reports and obser¬ 
vations of the Committee on South-West Africa, whose functions 
are analogous to those exercised by the Permanent Mandates Com¬ 
mission. The w<»rds ‘‘the degree of supervision"' relate to the extent 
of the substantive supervision thus exercised, and not to the manner 
in which the collective will of the General Assembly is expressed. 

Accordingly, these words, if given their ordinary and natural 
meaning, should not be interpreted as relating to pro(redural matters. 
They relate to the measure and means of supervision. They comprise 
the means employed l>y the supervising authority in obtaining 
adequate information regarding the adininistratioii of the Territory 
and the methods adopted for evaluating such information, main- 
raining working relations with the Mandatory, and otherwise exer¬ 
cising normal and customary supervisory functions. The statement 
that the degree of supervision to be exercised by the (general Assem¬ 
bly should not ex<*ee<l that which was applied under the Mandates 
System means that the (General Assembly should not adopt such 
methods of supervision or impose such conditions on the Mandatory 
as are inconsistent with the terms of the Mandate or with a proper 
degree of supervision measured by the standard and the methods 
applied by the Council of the League of Nations. 

Consequently^ the action of the General Assembly in adopting 
Rule F, which prescribes the two-thirds iiiajority rule, cannot be 
regarded as relevant to the “degree of su]>ervisit)n”. It follows that 
this Rule cannot be consi<lered as instituting a greater degree of 
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(le surveillance plus grand que celiii qu'avait envisage I’avis anlerieur 
dc la (!nur. 


I Sttil-Oiivsl nfriniin — ProvMurc dc rotv. (I, /. ./. 
lirvitvil 1955. pp. 72-73. f 


78* Ell revanche, lorsqu^elle a trace <‘es limites, la (lour iravait pas 
a traitor du systeme do vote. En reconnaissanl que la comptHence 
de rAssemblce gcncrale en matiere de surveillam*e ctail fondee 
sur la Charte. la Cour a aussi reeonnu impli< iteinenl que Ics de«;i- 
sions relatives a rexercice de c,es fonctions devaient etre prises 
eonforineineut aiix dispositions pertinentes de la (lhartc, a savoir, 
les dispositicms de Particle 18. Si la (iour avait entendu que les 
liiiiiles au degre de surveillance devaient s'entendre coinine impli- 
quant le maintien du systeme de vote suivi par le (.'onseil de la 
Sociele <les Nations, elle se serail eontredile et aurait contrevenu 
aux dispositions de la (diarle. II s'ensiiit que la proposition portant 
que « Le degre de surveillance a excreer par PAssemlilee generale 
no saurait done depasser <‘elui qui a etc applique sous le regime des 
mandats» ne peui s’interpreter <*omnie s’etendanl au systeme dc 
vote de PAssemblee geinVale. 

Partanl, la Cour constate que la proposition eonicnue dans Pavis 
du 11 juillel 1950 portant que:« Le degre de surveillance a exercer 
par PAssemblee gchierale ne saurait done depasser ctdiii qui a ete 
applique sous le regime des mandats » doit s’interpreter comme se 
rapportant aux questions de fond et ne s'etendant pas ou ne se 
rapportant pas au systeme de vote du (^onseil de la Societe des 
Nations. 

ISud-Oue.^t africain — Provvdurv dc vote, (1. 1. J, 
Recueil 1955^ p. 74. J 


79. I iC systeme de vote de PAssemblee generale n’etait [>as envisage 
lorsque, dans son avds de 1950, la Cour a dit que la surveillance 
« devrait etre conl'orme. autant que possible, a la procedure suivie 
en la matiere par le Conseil de la Societe des Nations ». La consti- 
tuticui (Pun organe pr(*voit gcneralement le systcune de vote par 
lequel cel organe arrive a ses delusions. Le systt'me de vote est lie 
a la composition cl aux fonctions de i^el organe. 11 est Pune des 
caracteristiques de la constitution de Porgane. Prendre des d(*ci- 
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supervision lhan lhal w'hic-li was envi.sa»!:e<l by tin* previous Opinion 
of the (lourl. 


[South Africa—Votiiif^ procedure. I.d.J. Reports 

i955. pp, 72-73. J 

Englisli text authoritative. 


78. On the other hand, in marking out those limits, the Court did 
not need to deal w’ilh the system of voting. In recognizing that the 
competence of the General Assembly to exercise its supervisory 
functions was based on the ("barter, the Court also recognized im¬ 
plicitly that <lecisions relating to the exercise of such functions 
must be taken in accordance with the relevant provisions of the 
(Charter, that is, the provisions ol* Article 18. If the Court had in¬ 
tended that the limits to the degree of supervision should be untler- 
stood to include the maintenance of the syste^m of voting followed 
by the Council of the League of Nations, it would have been contra¬ 
dicting itself and running counter to the provisions of the Charter. 
It follows that the statement that ‘‘The degree of supervision to be 
exerciserl by the General Assembly should not therefore exceed that 
which applied under the IVIandatcs System’’ cannot be interpreted 
as extending to the voting system of the (General Assembly. 

Accordingly, the Court finds that the statement in the (.Ipinion 
of July lllh, 1950, that “The degree of supervision lo be exercised 
by the (General Assembly should not therefore exceed that which 
applied under the Mandates System”, must be interpreted as relating 
to substantive matters, and as not including or relating to the svstera 
of voting Ibllowed by the Council of the League of Nations. 


I South llest .ifrica — Votins^ procedure. Rejtoris 

195rKp.74.] 

Englinh text authoritative. 


79. The voting system of the General Assembly was not in contem¬ 
plation when the (Jourl. in its Opinion of 1950. stated that “super¬ 
vision should conform as far as possible lo the procedure followed 
in this respect by the Omncil of the League of Nations”. The con¬ 
stitution of an organ usually prescribes the method of voting by which 
the organ arrives at its decisions. The voting system is related to the 
composition and functions of the organ. It forms one of the charac¬ 
teristics of the constitution of the organ. Taking decisions by a two- 


115 



sioiis a ia iiiajorito <Jes deux tiers ou a la majcirite simple est Tuii 
des traits dislinotifs de TAssemblee geiierale, tandis que la regie 
de ruiiaiiiniite etail J’uii des trails distinctifs du (jonseil de la 
Soeiete des Nations, (les deux systemes caracterisent des orgaiies 
dillerents el, sans uii amendemeiit constitulioniiel, Poii iie pent 
substituer un systeme a raiitre. Trans])oser a I’Assemblee geiierale 
la regie de l"ufiaiiiniile du (loiiseil de la Soeiele des Nations, ee 
ne serail pas simplement y irilroduire line procedure, ee serait 
rneeoiinailre une des earaeteristiques dc l\Assemblee geiierale. Par 
eoiisiHjueiil, la question de la eonforinite du syslenie de vote de 
PAssemblee geiierale avee eeliii du Conseil de la Soeiele des Nations 
presente lies dillieultes insurmoniables de nature juridique. C.’esl 
pourquoi le systeme de vole de PAssemblee geiierale doil TMre eoii- 
sidere <*omine n'elanI pas inelus dans la proce<lure que, seloii I’avis 
anlerieur de la C’.our. rAsseinblee geiierale devrail siii\'re pour I’exer- 
eiee de ses ionetioiis de surv'eillaii<*e. 

I Siifl-Oui'st africaiii — Provedurv dr voir. (]. 7. ./• 
fircurll 1955., p. 75. j 


80, Cela el ant, il s’eiisuil qur rAs.seiriblee geiierale, en adopt aiil 
une methode pour prendre des decisions a Tegard des rapports annuels 
et piHitions rclatifs au Sud-Ouest africain, doil se fonder exelu- 
.sivement sur la Cliartc. L’article 18 dc la Chari e permet a I’Assem- 
blec generale de dtVterminer .si les decisions de eette nature viseiit 
des a questions importantes » ou « d’aiitres questions ». Ij’Assem- 
blee gikierale a conclu que scs decisions sur les questions louchaiit 
les rapports et petitions rclatifs au territoirc du Sud-Ouest africain 
devaienl etre eonsiderees eomme des decisions vdsani des questions 
importantes auxquelles s'applique la regie de la majorite des deux 
tiers. C’est de la Charte que PAsscmblee generale tire sa compe¬ 
tence pour exercer ses fonctions de .surveillance; e’est dans le cadre 
de la Charte qu’il lui faut trouver les regies selon lesquelles elle doil 
prendre ses decisions se rapportant a ccs fonctions. II serait juridi- 
quemenl impossible pour rAsscmblec generale d’une part d’invoquer 
la Charte pour recevoir et examiner les rapports et petitions rclatifs 
au Sud-Oue.st africain et d’autre part de prendre des decisions se 
rapportant a ces rapports et petitions en suivant un systeme dc 
vote absolument ctranger a celui qui est prescrit dans la Charte. 

fSud-Ouest africain — Procedure de vote. C. J. J. 
Reciteil 1955. p. 76.1 
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thirds majority vole or by a simple majority vole is one of the dis¬ 
tinguishing features of tlie General Assembly, while the unanimity 
rule was one of the distinguishing features of the (louncil of the 
League of Nations. These tw^o systems are charaeterislir of different 
organs, and one system cannot be substituted for the other w'ithout 
eonstitulional amendment. Tt» transplant upon the General Assembly 
the unanimity rule of the (louneil of the League would not be simply 
the introduction of a procedure, but would amount to a disregard 
of I me of the (iharaeleristics of lh<‘ (general .\ssembly. Consequently 
the question of conformity of the V4>ling system of the General As¬ 
sembly w'ith that 4)f the (louneil of the Ij'ague of Nations present 
insurmountable diflieulties of a juridical nature. For these reasons, 
the voting system of the (General Assembly must be considered as not 
being inclu<led in the procedure? which. ac<‘ordiiig to the previous 
Opinion of tlic Court, the General Assembly should follow in exer¬ 
cising its supervisory functions. 

[South West Africa—} otins!: procedure. Heportft 

1955, p. 75.] 

English text authoritative. 


80. Such being the case, it follows that the (Jeneral Assembly, in 
ado[)ting a m<'tho<i of reaciiijig decisions in res]»ec1 of the antuial 
reptu'ts and petiti<ms <*on<erning South-West Africa should base 
itself exelusivel> on the Charter. Article If) of the Charier authorizes 
the General Assembly t<» decide wlu'ther de<*isions of this nature 
involve ‘‘important questions''* or “other questions''. The General 
Assembly has concluded that decisions by it on questions relating 
to reports and petitions eoiiceniiiig the Territory of South-West 
Africa shall be regarded as decisions on important questions to which 
the tw<>-lhirds majority rule should apply. It is from the Charter 
that the (General Assembly derives its c<»mpetence to exercise its 
supervisory functions: and it is Avithin the framework of the Charter 
that the (General Assembly must find the rules governing the making 
of its decisions in connection with those functions. It would be legally 
impossible for the General Assembly, on the one hand, to rely on 
the Charier in receiving and exaiiiinijig reports and petitions con¬ 
cerning South-W est Africa, and. on the <»ther hand, to reach decisions 
relating It) these reports and petitions in accordance with a voting 
system entirtdy alitm to that prescribed by the Charter. 

I South West Africa — \oliu" procedure, Reftorts 

1955, p. 76,] 

English text authoritative. 
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81. Pour determiner comment prendre des decisions sur les rap¬ 
ports el })etitions relatifs aii lerritoire du Sud-Ouest africain. I’Assem- 
bJee generale ue ))ouvait suivre qu’une seule melhocie. Elle avail de- 
vant elle un lexle, rarlicle 18 de la (lliarle. qui preserit les methodes 
suivaiit lesquelles doiveiit etre prises les decisions. Ii’a\ds de 1950 
a laisse rAsscmblee generale en face de Particle 18 de la Charte 
comme seule base juridique pour le .sysleme de vote applicable aux 
decisions sf' rapportant a ses fonctions de surveillance. (Pest sur 
cette base quo Particle E a etc adopte. Eii adoptaiit cet article, 
PAssemblee gemVale a agi dans les limites des possibilites juridiques. 

L^article K iPesl done pas incompatible avec Pavis de 1950. ou 
la Cour a declare que la surveillam*e a exercer par PAssemblee 
generale devail se ctmforiner. autant <jue possible^ a la procedure 
suivie a <‘et egard par le (ionseil <le la So<‘iete des Nations. 


ISud-Ouesl ajricuin — Procedure dv vote, /. J. 
lieciuni 1955. p, 77.] 


82. Par consequent, les obligations du Mandataire subsislent dans 
toute leur force, avec cette diffWciice que les fonctions de contrede 
exercees par le Conccil de la Societe des Nations doiveiit mainte- 
iiaiit etre exercees par les Nations Unies. L’organe des Nations 
Unies exergant ces fuiic*tioiis de controle. a savoir PAssemblee 
generale. est foiide en droit, comme Petait le Conseil de la Societe 
des Nations, a exercer uiie surveillance eficctive et appropriee de 
Pad mini St rati on du Terri toi re .sous Mandat. 


f Admissibilite dv raudition dv petitionnairvs pur Iv 
Comlte du Sud-Ouvst ufricain. C. A .Rveuvil 1956. 
p. 27.] 


83. Pe droit de petition a etc introduit dans le regime des Mandats 
par le Ponseil de la Societe des Nations le 31 janvier 1923, et cer- 
taines regies relatives a cette matiere furent prcscrites. (Petait 
la une innovation destinee a rendre plus effective la foiiction de 
surveillance du (Ionseil. Ayant etabli le droit de petition el en ayant 
regie Pexercice. le (ionseil. sebm Popinion de la (lour, etait competent 
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81. Ill the matter of deteriniiiiiig how^ to take decdsioiis relating to 
reports and petitions concerning the Territt>ry of South-West 4fnca, 
there was but one course open to the (general Assembly. It had 
before it a text. Article 18 of the Charter, which prescribes the methods 
for taking decisions. The Opinion id’ 1950 left the General Assembly 
with Article 18 of the Charter as the sole legal basis for the voting 
system aj)plicable t<» decisions in connection >vith its supervisory 
functions. It was on I hat basis that llule F was adopted. In adopting 
that llule. the (General Assembly acted within the bounds of legal 
possibility. 

There is thus no incompatibility between Rule F and the Ojdnion 
of 1950 in which the Court stated that the supervision to be exer¬ 
cised by the General Assembly should conform as far as possible 
to the procedure followed in this respect b\ the Council of the League 
of Nations. 


[South li es/ Africa—\ ollni^ procodurv, l.C.J. Rt^porls 
p. 77. / 

English text authoritative. 


82. Accordingly, the obligations of the Mandatory I'ontinue unim¬ 
paired with this difference, that the supervisory functions exercised 
by the Council of the League of Nations are now^ to be exercised 
by the United Nations. The organ of the United Nations exercising 
these supervisory functions, that is. the General Assembly, is legally 
qualified to I'arry out an effective and adequate supervision of the 
administration of the Mandated Territory, as was the Council of 
the League. 


I Admissibility o f hvarin}:^s o f j}etitiotters by the 
Commitee on South W'est ifriva. LC.J, Reports 1956, 
p.27.1 

English text authoritative. 


83* The right of petition was introduced into the Mandates System 
by the C.ouncil of the League on January 51st. 1925, and certain 
rules relating to the matter were prescribed. This was an innovation 
designed to render the supervisory fund ion of the Council more 
effective. The Council having established the right of petition, and 
regulated the manner of its exercise, was. in the opinion of the 
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pour autoriser la (\unmission permaueiite des Mandats a acconler 
des audiences a des petitionnaires, s’il Tavait juge a propos. 

I Admissibilite dv rnudition dv petitiomialrfs par Iv 
(lomite dll Sud-Oin'si ufricuin. (1, J. J. Rccuvil 1956. 
p.29.} 


84. 11 a etc souleiiu que. dans son avis eoiisullalif du 11 juillel 
1950, la (lour entendait exprimer Topinion que le regime des Mandats 
et le degre de surveillance a exereer par rAsseiiiblee gt^nerale a r«‘gard 
du Territoire dii Sud-Ouesl alVit^aiii devaieiit e^lre (‘onsideres eomnie 
crislallises. de telle siirle que, <laiis rexcrcice de ses fonetions de 
surveillaiiee. rAsseinhlee g«‘nerale, tout en remplagaiit le (lonseil de 
la Societe des Nations coinme organe de surveillance du Mandat, 
lie pourrait rien faire que le (lunscil ireut efieclivement fail, iiieme 
s’il a^ ait eu le pouvoir de le faire. La (lour ne considere pas que son 
avis consultatif dll 11 jiiillet 1950 vient a I'appui de eetle these. 

I AdmissibUlte de raudiiioii de petitioniiaires par le 
(lomite du Sud-Ouest africain. (!. l,J. liecueiJ 1956. 
,,.29.] 


85. Ni dans la Charle des Nations IJiiies, ni dans le Pacte de la 
Societe des Nations, ni dans la resolutiini de I’Asseniblee de la 
Societe des Nations du 18 avril 1946. sur laquelle s’est fondc'^e la 
(lour dans son avis consultatif de 1950. il n’y a rien qui puisse etre 
interprete eoniiiie restreignaiit en auciine maniere les pouvoirs 
de rAssemblee gi'nerale par rapport a eeux que le Pacte el le Mandat 
avaient conferes au Conseil: la (lour ne voit pas non plus de possibilite 
d’adinettre que Topinion selon laquelle la reprise yiar PAssemblee 
generale du pouvoir de surveillance precedeminent exercee par le 
(lonseil de la Societe des Nations aurait eu pour effet de cristalliser 
le regime des Mandats au point atteint par c,e regime en 1946. 

[Admissihilite de Vaudition de petitionnaires par le 
(lomile du Sud-Ouesl ufrivuin. C. 1. J. Reeiieil 1956^ 
p. 29.] 
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Court, competent to authorize the Permanent Mandates Com¬ 
mission to grant oral hearings to petitioners, liad it seen fit to <lo so. 

I Admissibility of hearings of petitioners by the (lorn- 
mittee on South West Africa, Reports 1956,, 

p.29.1 

Engliith text authoritative. 


84. It has been contended lhal the Court, in its Opinion (»f 11 Julv 
1930. iiiten<ied to express tlie view that I he Mandates Svsletn and 
the degree of supervision to be exercised by the General Assembly 
ill respect of the 1'erritory of South West Africa must be deemed 
to have been crystallized, so that, though the (rtuieral Assembly 
re]>laeed the Council of the l.eague as the suj>ervisory firgan in 
respect of the Mandate, it could not. in I he exercise of its super¬ 
visory functions, do anything which the Council had not actually 
done, even if it had authority to do it. The (iourt does not consider 
that its Opinion of J i July 1930 supports this position. 

IAdmissihility of hearings of petitioners by the Com- 
mittee on South IfVst Africa, 1,C,J, Reports 1956, 
,,.29.1 

English text authoritative. 


85. Thejre is nothing in the Charier of the United Nations, the Cov- 
tuiant of the League, or the Resolution of the Assembly of the League 
of April 18th- 1946. relied upon by the Court in its Opinion of 1930. 
that can be construed as in any Avay restricting the authority of the 
General Assembly to less than that which was conferred upon 
the Council by the CoveiianI and the Mandate: nor does the Court 
find any justification for assuming that the taking over bv the 
General Assembly of the supervisory authority formerly exercised 
by the ('ouncil of the T^eague had the effect of crystallizing the 
Mandates System at the point which it had reached in 1940. 


I Admissibility of hearings of petitioners br the (com¬ 
mittee on South West Africa. l.C.J, Reports 1956. 
,,.29.1 

English text authoritative. 



86. J^a Cour ayaiit ctabli gue rAs.semblre geiirrale avail reniplacr 
le ConseiJ cle Ja Socielf* <Jes Nalioiis eii taut qu'orgaiir de surveil¬ 
lance. il <Hait iiorinal guVlle fasse reniarqiier que rAsseiiibIce 
p^ncrale ue pouvait clar^ir ses pouvoirs. rnais <lc\^ait sc limiter a 
exercer ceux quo le regime dcs Mandats avail conferes a I'organe 
de surveillance. La (jnir iretail pas appelee a dire si rAssemblee 
generale pouv^ail on non exercer des pouvoirs qiii avaient appar- 
lenii ail Conseil de la Societe des Nations inais qu^il n’av'ait pas 
eu roccasioii d“exercer. 

La Lour a estiine que les (»bligalions du Mandataire. aux Lermes 
du Mandat, subsistaieiit dans toute leur force et que les foiictions 
de siirveillance relativemenl an Mandat devaient etre exercees par 
les Nations IJnies. rAssemblee generale reinplavanl a cel egard 
le Conseil de la Socdete dcs Nations. II s"ensuit que, dans Texer- 
cice de ses fonctioiis de surveillance. I’Assernblee generale a les 
memes pouvoirs que le Conseil. L’elendue de ces pouvoirs tie pent 
etre diminuee du fait que I’Assemblee generale a rernplace le Conseil 
de la Societe des Nations eomme organe de siirvciilance. 

I idmissibilite de raudition de petilionnnires par le 
Comite du Sud-Ouest africain. C. I, J. Recueil 1956. 
pp. 29^30,1 


87. La phrase suivaiile, qui figure dans Tavis (‘onsultalif de la (^our 
de 1930, a ele invoquee: 

« T.e degre de surveillance a exercer par TAssemblee generale ne 
saurait done depasser celui qui a etc applique sous le regime des 
Mandats ct devrait etre conformc, autant que possible, a la proce¬ 
dure suivie en la matiere par le Conseil de la Societe des Nations.» 

II a etc suggerc que Toctroi d'audiences a des ptititioiinaires par le 
Comite du Sud-Ouesl africain impliquerait un accroissement du 
degre de surveillance a exercer par rAssemblee generale cl que la 
phrase devrait etre interpriHee comme destiiiee a restreindre I’acli- 
vitc de rAssemblee gchicrale aux mesures que la Societe des Nations 
av’’ait cdlectiverneiil appliquees. Sur cell.e base, il a ete souteiiu 
que roclroi d’audiences par le Comite tie serait pas conformc a 
I’avis de la Coiir de 1930. 

La Com- traitera d’abord la these selon laquelle I’octroi d’au- 
diences a des piHitionnaires ajouterait en fait aux obligations du 
Mandataire et. de la sorte. lui imposerait un fanleau plus lourd 
que celui qu’il avail a porter sous le regime des Mandats. La Cour 
ne saurait accepter celle these. Le Comite du Sud-Ouest africain 
rei^oit actuellement des petitions des habitants du Territoire 
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sous 




86. 1 he Court haviiifj; clciermiiied that the General Assembly had 
rcplace<l the ( .ouiieil ol ihe League as I he supervisory organ, it 
was proper lor it to point out that the (reneral Assembly eould not 
enlarge its authority but must coniine it sell' to the exercise (»f such 
authority as the Mandates System had conferred upon the suf)er- 
vis«>ry organ. The (^ourt was not called upon lo determine whether 
the General Assembly could or could not exercise powers which the 
Council of the League has possessed but for the exercise of w'hi<‘h no 
occasion had arisen. 

The (^ourt held tliat the obligations of the Mandatory under the 
Mandate continued unimpaired, and that the supervisory functions 
in respect of the Mandate were exer(‘isable by the United Nations, 
the (General Assembly replacing in this respect the Coun(;il of the 
League. It followed that the (General Assembly in carrying out its 
supervisory functions had the same authority as the Council. The 
scope of that authority could not be narrowed by the fact that 
the Assembly has repla<‘e<l the Council as the supervisory organ. 

/ ifitnissibilitv of hearings of petitioners by the Com¬ 
mittee on South West Afriea. f.C.J. Reports 1930. 
pp, 29-30.1 

English text authoritative. 


87. Keliance has been placed upon the following sentence in the 
Court’s Opinion of 

‘'‘’The degree of supervision to be exer(‘ised by the General 
Assembly should nol therefore exceed that which applied under 
the Mandates System, and should conform as far as possible 
to the procedure follow^e<l in this respect by the Ctnincil of the 
League of Nations. 

It has been suggested thal the grant of oral hearings by the Com¬ 
mittee on South West Africa to petitioners would involye an excess 
in the degree of supervision to be exercised by the General Assembly 
and that the sentence should be interpreted as intended to restrict 
the activity of the General Assembly to measures which had actually 
been applied by the League of Nations. On these grounds it has been 
contended that the grant of oral hearings by the Committee would 
not be consistent with the (Court’s Opinion of 1950. 

The Court will deal first with the suggestion that the grant of 
oral hearings to petitioners would, in fact, add to the obligations 
of the Mandatory and thus lay upon it a heavier burden than it 
was subject to under the Mandates System. The Court is unable 
to accept this suggestion. The (committee on South Vi est Africa 
at present receives petitions from the inhabitants of the Mandale<l 



mandat et procrcle a leur exaincn sans briit'ficier des roinmcn- 
taires du Mandataire ni. an rours de rexaineii. de Paide de son 
rcprtWiitant arcrrditr. Dans bieii des eas. les informations doni: 
pent disposer Ic (".oniite et qn'il trouve dans la petition on ailleurs 
penvenl Ini permetlre de s<^ faire une opinion sur les nierites de 
la petition. Dans <l’aulres <*as. le Coniite pent ne pas etre en mesiire 
de prendre nne deeision sur la base des informations dont il dispose. 
Si le Comite est dans l*impossibilit«' de rerourir a d*’autres iiilor- 
inatioiis pour jnper du bieii-f«»nde (Pune petition, il ponrrait eii 
resulter <pie. dans eertains eas. des df^’laratiims eoiiteiines dans 
une petition seraient admises sans autre verification. Dans de I els 
eas. des audiences poiirraient permettre an Coniite de faire eomiaitre 
son avis a PAssembl«*e generalc aver plus d‘‘assuraiiee. Si. a la suite 
de Poetroi. dans eertains eas. d’audieiiei*s a des petitioniiaires. le 
(loinile se trouve micux eii mesure de jiiger <les meriles d^iine petition, 
on lie pent presiimer t]ii‘il y ail la iin aecroissemenl dii fardeau impose 
an IVlandataire. Il est dans Pinteret dii Mandataire. eomrne dans Pin- 
terel <lii bon fonetionnenieiit dii regime des Mandats, que Pexertfiee 
de la snrveillam e par PAssemblee gein^*rale soit foiide sur des fails 
eontroles autant qne possible, pliitot que sur des faits que ni le Man¬ 
dataire oil son representant. ni le Comite lui-nifmie. iront souinis a 
line verifiealion appnqiriee. 

IAdimissihilite dr raiidition dv petitiounairvs par le 

Comite du Sud-Ourst africaiu. (.. /.Hevueil 1956^ 
HO. j 


88. Pa (lour \a mairitenaiil trailer de la thes(‘ seJon laquelle la 
phrase « b' degre de surveillanee a exereer par PAssemble geiie- 
raJe ne saiirait done dejmsscr eelui qui a ete apfdiqne sous le regime 
des Mandats » devrait etre interpretee eoiiiine destinee a restreindre 
Pa<*tivite de PAssornblee generale aux mesures que la Soeiete des 
Nations avait efl'eetixenienl appliquees, "PelJe n’a pu etre Pintention 
de la Cour. Ni le Paete de la Soeiete des Nations, ni le Mandat du 
Sud-Duest afrieain. ni la Charle des Nations Piiies ne eoiitiennent 
de dispositions qui pourraienl juslifier une telle reslrietioii. Que 
Pintention de la Coiir iPa pu etre d’irnposer a PAssemblee generate 
une limitation rigide a son pouvoir de surveillanee esl demoiitre par 
la deuxieine partie de eetle phrase, seloii laquelle le degre de sur- 
v'eillaiiee« di^vrait etre eonforirie. autant que possible, a la procif^dure 
suivie en la matiere par le Conseil dc la Soeiete des Nations ». En ee 
qui roiu'enie cette declaration, la Cour. dans son avis dc J9S5, a dii: 



Territory and proceeds to examine them without the benefit oi' 
the comments of the Mandatory or of the assistance of its accredited 
representative during the course of the examination. In many cases, 
the material available to the Committee from the petitions or from 
other sources may be sufficient to enable the Committee to form an 
opinion on the merits of the petitions. In other cases the Committee 
may not be able to come to a decision on the material available to it. 
If the Committee cannot have recourse to any further information 
for the purpose of testing whether a petition is or is not well-founded, 
it may lead in certain c.ases to acceptance of statemcjits in the peti¬ 
tions without further test. Oral hearings in such cases might enable 
the Committee to submit its advice to the General Vssembly with 
greater confidence. If as the result of the grant of oral hearings to 
petitioners in certain (^ases the (Committee is pul in a better position 
to judge the merits <jf petit ions, this cannot be presumed to add to 
the burden of the Mainlatory. It is in the interest of the Mandatory, 
as well as of the firoper working of the Mandates System, that the 
exercise of supervision by the General Assembly should be base<l 
upon material wdiich has been tested as far as possible, rather than 
upon material which has not been subjected to proper scrutiny either 
by or on behalf of the MainlalorN. or by the Committee itself. 


I Admissibility of hearings of petitioners by the Com- 
mittee on South West Africa, Uejmrts j'9;>6. 

f>. so.] 

English text authoritative. 


88. I'he Court will deal next with the suggestion that the state¬ 
ment '"‘the degree of supervision to be exercised by the General As¬ 
sembly should nol therefore exceed that which applied under the 
Mandates Systenr" should be interpreted as intended to restrict the 
activity of the (General Assembly to measures which had actually 
been applied by the League of Nations. This could not have been the 
intention of the Court. IVeither the Covenant of the League, nor 
the Mandate for South West Africa, nor the (Charter of the United 
Nations, contains any provision wdiich could justify such a restric¬ 
tion. That it cannot have been the intention oi’ the Court to impose 
on the General Assembly a rigid limitation on its supervisory function 
is evidenced by the sec<md part of the same sentence, according 
to which the degree of supervision “should conform as far as possible 
to the procedure followed in this respect by the Council of the League 
of Nations”. With regard to this statement, the Court said in its 
Opinion of 19SS: 
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« Qua lid la (.our a dit dans sons avis anlorieur qu’en oxcnjaiit 
ses fonclioiis de surveillance, rAssemblee generale devait. se 
con former « aiitaiit que possible a la procedure suivie en la rna- 
liere par le Conseil de la Socielc des Nations ». elle indiqiiait que, 
fiatiirellenient. TAssembb^ gcnerale, dont le fomaionnemciil esi 
regi par un iiislrumenl autre qui celiii qiii rcgissait le (^on.seil 
de /a Sorictc des Nations, ne pourrail siiivre avec precision les 
procedures qui ctaieiit suivies par le Conseil. Par consequent, 
rexpression« aulaut que possible » avaif pour objel de periiietfre 
les ajuslemenls el modifications rendus necessaires par des consi¬ 
derations juridiques ou pratiques. » 

I Adwissihilite dv raudition dv petiliomuiirvs par le 
Comite du Sud-Ouest africain. C. J.J. Hectieil J056, 
p.3I.j 


89. La ( lour constate qii'il tie serail pas incinnpatible avec son avis 
du 11 juillel 1930 que rAssemblee gencrale autorisal unc proce¬ 
dure pour I'octroi par le C.omite du Siid-Oiiest africain d'audiences 
a des pelitioimaires ayant deja souinis des petitions ecriles: pourvu 
que rAssemblee generalc soil arrivee a la conclusion <pie cette 
procedure est rendue necessaire au maintien d’une surveillance 
internali<»na)e eff'ective deI’adininistration du Tcrriloirc sous mandat. 

IAdmissibilile de raudition de p^Uitionnaires par le 
Comile du Sud-Ouest africain. C. I.J. Hecueil 7^56, 
p.32.1 


K. — SECKKTARIA.T 

[Voir Tome I. n‘^‘^ 23, 2(), 232 ss., 298, 350 ss., 376 et 377.] 

[Voir present Tome. 76, 157 et 178.| 

90. (let engagement est fait par contrat conclu entre le fonc^tion- 
naire inleresse et le Secretaire general en sa qualile de plus haul 
fonctionnaire de rOrganisation des Nations Unies et agissant pour 
le compte de cclle-ci coinme son representant. Lorsque le SeenHaire 
general comdut un tel contrat d’engagement avec un fonctionnaire, 
il engage la responsabilite juridique de TOrganisation, qui est la 
personne juridique pour le compte de laquelle il agit. S’il met fin 
au contrat d’engagcinent sans ra.ssentimerit du fonctionnaire, et 
si <*ette mesure conduit a un differend sournis au tribunal admi- 
nistratif, les parties au differend devant le tribunal sont le fonc- 
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‘■‘VUieii the (lourt stated in its previous Opinion that in exer- 
eising its supervisory functions the (Tcneral Assembly should 
eoiilorm ‘’as far as possible to the procedure followed in this res- 
}>eet by the (Council of the League «»f Nations', it was indicating 
that in the nature of things the General Assembly^ operating un¬ 
der an instrument dilVerenl from that which governed the Louiv- 
(‘il of the J.eague of Nations would not be able to follow 
precisely thr same prftci^durf^*^ as were followed by the Council 
C'onsefjiieiitly, the expression "^as far as possible' nas designed 
to allow for a<l/ustinents and modifications necessitated by legal 
or practical considerations/’ 

I Admissibility of hearings of petitioners by the Com-- 
mittee on South If'est Africa. l.C.J. Reports 1956., 

/>• 31.1 

Kn^lish t«xt autlloritativ4^ 


89. riie ("ourt holds that it would not be inconsistent with its Opi¬ 
nion of 11 July 1950 for the General Assembly to authorize a proce¬ 
dure for the grant of oral hearings by the Committee on South West 
.Africa to petitioners who had already submitted written petitions: 
provided that the General Assembly was satisfied that sucdi a course 
was necessary for the maintenance of effective international super¬ 
vision of the administration of the Mandated Territory. 

I Admissihilitv of hearings of petitioners by the C.orn-- 
mittee on South West Africa. l.C.J. Reports 1956^ 
p.32.1 

English text authoritative. 


K.—Skckktakiat 

[See Volume I, Nos. 23. 26, 232 IT., 298, 350 if., 376 and 377.] 
[See present Volume, Nos. 76, 157 and 178.] 

90. Such a contract of service is concluded between the staff 
member concerned and the Se<*relary-Geiieral in liis capacity a.*^ the 
chief administrative offict^r of the United Nations Organization, 
acting on behalf of that Organization as its representative. When the 
Secretary-General coiicludcs such a contract of service with a staff* 
member, he engages the legal responsibility of the Organization, 
which is the juridical person on whose behalf he acts. If he termi¬ 
nates the contract of service without the assent of the staff member 
and this action results in a dispute which is referred to the Adminis¬ 
trative Tribunal, the parties to this dispute before the Tribunal are 
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tioiiiiaire iiitiVesse et rOrgaiiisation des Nations Unies, represen lee 
par le Secretaire gen«'ral; et ees parties seront liees par le jugeinent 
du tribunal. 


/Ay/eZ dv jugrnwnts du Tribunal administratif dvs 
ISations Lnivs accordant imiemnitv. C. I.J. Rvviivil 

]95i, p. 53, j 


91. Un problenie seiriblable est souleve dans la these d'apres ia- 
quelle rAsseinblee geiierale ne peut autoriser et le SeenHaire gtWTal 
lie peut couelure des eontrats <rengagenient qui lie sont pas coiiformes 
a la Charte. Le statut du personnel est ineorpore an eoiitrat d/’enga- 
gement el son arliclc 11.2 dispose: 

« Le tribunal adininistratil* des Nations Lilies, suivant les eon- 
ditioiis fixees dans son statut, eoniiait des requeles des meiiibres 
du personnel qui invoqueiit la non-observation des conditions 
dVraploi, y eompris toiites dispositions applieables du statut et 
du reglement du personnel, et statue sur ees requetes.» 

II a etc soiitcnu quc eette ineorporatioii dans les eontrals d’engage- 
ment du droit d’invoqiier le statut du tribunal administralif sc^rait 
eontraire aux pouvoirs conftn*es par la Charte a rAsserablee generale 
ct au Secretaire general. II resulte des considerations qui precedent 
que la Cour ne peut acc^epter eette these. II ii’y a pas de doute qu’en 
vertu des termcs ainsi incorpores dans les contrats d’engageinent. 
et ausst longtemps que le statut du tribunal administratif est en 
vigueur en sa forme actuelle, les fonelioniiaires out le droit de 
recourir aii tribunal et d’invoquer ses jugeinents. 

lEJff^t de jus'ements du Tribunal administratif des 
!\ntions Unies accordant indernnite, I.J. Reciieil 
1954. p. (}0.j 


L. — Agents des Nations Unies 
[Voir Tome I. no« 257, 259, 260, 282-284 et 349-352.] 

M.-TrIBVNAL ADMINISTKATIE 

[Voir present Tome, n^»^ 76, 90 et 91.] 

92. Le texte primitif du statut, adopte le 24 novembre 1949. conte- 
nait dans son article 9 les dispositions suivantes: 
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the .staff’ iiieinber concerned and the United iXations (fr^ariizatimi. 
represented by the Seeretary-GeiieraL and these jmrlies will be(*ome 
bound by liie judgment of the Tribunal. 

I ryj'ccl ofatvards of compvnsatiou made by the United 
]\ations /idmini strut ire Trihunul. I.C.J. Reports 

lOrrL />. 5d. / 

£ngli8li text authoritative. 


91- A similar pr(»blem is involved in the eonlention that the General 
Assembly cannot authorize and the Secretary-General cannot enter 
into contracts of service whhdi are not iti conformity with the (Charter. 
The Staff Regulations are made a part of tlie (‘ontracts <if service and 
No. 11.2 reads as follows: 

‘‘‘The United Nations Administrative Tribunal shall, under 
conditions prescribed in its Statute, hear and pass judgment 
upon applications from stall* members alleging non-observance 
of their terms of appointment, including all pertinent regulations 
and rules.’*’ 

It is contended that the incorporation, in the contracts of service, 
of the right to rely fm the Statute of the Administrative IVibunal 
would (conflict with the powers conferred on the (.General Assembly 
and on the Secretary-General by the Charter. In view of the fore¬ 
going considerations, the Court cannot accept this (‘ontentioii. There 
can be no doubt that, by virtue of the terms thus incorporated in the 
contracts of service, and so Jong as the Statute of the Administrative 
Tribunal in its present form is in force, the staff members are entitled 
to resort to the Tribunal and rely on its judgments. 

I Ejjecl of uncards of compensulion made by the Vnited 
ISalions Administrative Tribunal. I.C.J. Reports 
1954. p. 60.1 

English text authoritative. 


L.—A(;KrsTs of thf United Na,tions 
[See Volume I. Nos. 257, 259, 260, 282-284 and 349-552.] 

M.- AdMI INISTKATIVE TkIJ111IN VE 

[See present Volume. Nos. 76. 90 and 91.] 

92. The original Statute, as adopted on November 21th. 1940. 
contained in Article 9 the following provisions: 
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« S'il reroiiiiait le bien-foncle cle la requete. le tribunal ordonne 
raiiiiiilation de la drrision roiitestce nu rexeculioii de Tobligaliun 
invoquee; mais. si, dans dcs oirronslaiices exceptionnelles, le 
SeenHairi^ general estiiue que eelte aimulalioii ou execution irest 
pas possible ou n%^st j>as opportune, le tribunal alloue a I’inte- 
resse. dans les soixante jours, une indemnile pour le prejudice 
subi. Le requeraiit peul reelamer une indemnite en lieu el place 
de raiinulatioii de la decision contestee ou de I’execution de 
robligation invoquee_» 

Ces flispositioiis out etc ainendees le 0 d<Vdiibre 1953. T/artiele 9 
dispose main tenant, dans son paragraplie 1: 

« S'il reecuiiiait le bien-foiide de la requele, le tribunal ordonne 
I'aniiulation de la d<M‘ision eonlestee. ou rexecution de Tobli- 
gatioii invoquee. Kn mfune temps, le tribunal fixe le inontant de 
I'indemnite qui sera vcrsee au requerant pour le prejudice subi 
si. dans un delai dc trente jours a compter de la notification du 
jugement. le Secretaire general decide, dans I’interel de I’Orga- 
iiisation des Nations IJnies, de verser une indemnite au requtV 
rant, sans qu’une nouvelle proc€‘dure soil necessairc; loutefois, 
cettc indemnite nc pent etre superieure au montant net du 
traitcment de base du requerant pour une periode de deux ans. 
dependant, le tribunal pent, dans des cas exceptionnels, lorsqu’il 
juge qu'il y a lieu <le le 1‘aire. ordoniier le versemciit d\inc in¬ 
demnite ]>lus elevce. lin expose des motifs accompagne chaque 
decision de ee genre prise par le tribunal. » 

Les dispositions prescrivent. tant dans le tcxle primilif que dans 
le texte amen(l(% que le tribunal, s’il reconnait le bieii-fonde de la 
requele. ordonncra raiinulatioii de la ilecision contestee ou rexe¬ 
cution de robligalion invoquee. fitant donne que le pouvoir de 
donner parcils ordres au plus haiit fonctionnaire de rOrgani.satioii 
pourrait diflicilemenl avoir etc confcre a un organe consultatif 
ou a un coinite subordoiine. ces dispositions confirment le caractere 
judiciaire du tribunal. J.e texte amend«" modi fie dans une certaine 
mesurc les pouvoirs el la pro<*edure du tribunal, mais ccs iriodifications 
lie toui’hent yias a la nature judiciaire de scs fonclions. 

Let examen des dispositions pertinentes du slalut inontre que 
le tribunal cst institue, non conirue un organe consultatif ou comme 
un simple comite subordoiine dc rAsscmblee generalc, mais comme 
un corps indiqieiidant et verilablcment judiciaire, pronon(;ant des 
jugements dcfinitifs et sans appel dans le cadre limite de ses functions. 

IKff'ets de ju^oments du Tribunal administratif des 
Nations LJnies accordant indemnite. C. T. J. Recueil 
1954, pp. 52-53.] 
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‘‘If ihe Tribunal iinds that I he appliralinn is well lonnded. it 
shall order the reseindiii^ of the ilecision eontested or the specilir 
performaiiee of the obligation invoked; but if. in execptional 
eireuinslanees. siieli rf'seiiiding or speed he performaiiee is. in the 
opinion of tin? Seeretary-Gcnerak impossible or inaelvisable, the 
'IVibunal shall wdihin a period of not more than sixty days order 
the payincmt 1o tlie upplieanl. of eompensation for the injury sus¬ 
tained. The a]>p1ieant shall be enlilled to elaim eonipeusation in 
lieu of reseinding of the <*onle.sted decision or speeilie perfor¬ 
mance...."' 

These provisions were amended on December Olh. 1953. Article 9 
now provides in paragraph 1 : 

“If the Tribunal finds that the application is well founded, it 
shall order the resi’inding of the decision contested or the sjiecihe 
|)erformarice of the obligaticm invoked. At the same time the 
Tribunal shall fix the amount of conifieiisation to be paid to the 
applicant for the injury sustained should the Secretary-fxeneraL 
wdthin thirty days of the notification of the judgirient. decide, in 
the interest of the United Nations., that the applicant shall be 
compensated without further action being taken in his case; 
provided that such compensation shall not exceed the equivalent 
of two years’ net base salary of the applicant. The Tribunal may, 
however, in exceptional cases, wdien it considers it justified, order 
the payment of a higher indemnity. A statement of the reasons 
for the Tribunars decision shall accompany each such order.” 

These provisions prescribe both in the original and in the amended 
text that the Tribunal shall, if it iinds that the application is well 
founded, order the rescinding of the decision contested or the specific 
performance of the obligation invoked. As the powder to issue such 
orders to the chief administrative officer of the Organization could 
hardly have been conferred on an advisory organ or a subordinate 
committee, these provisiojis coniirin the judicial character of the 
Tribunal. The amended text contains certain modifications i>f the 
Tribunal’s powers an<l procedure, but thes<‘ modifh-ations have no 
bearing upon the judicial nature of its funclions. 

This examination of the relevant prc»visii»ns of the Statute shows 
that the Tribunal is established, not as an advisory organ or a mere 
subordinate committee of the (Tcneral Assembly, but as an independ¬ 
ent and truly judicial body pronouncing final judgments w^ithout 
appeal within the limited field of its functions. 

[Effect of awards of compensation made by the United 
Nations Administrative Tribunal. T.C.J. Reports 
1954, pp. 52-^53.] 

English text authoritative. 
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93. (ie jugtiiiit‘ 111 . coiirormrmeiit a Tart icle 10 rlu slatut du tribunal. 
e8t drlinitif et sans appel. Lc statut nc prevnit aurjine iornie dc re¬ 
vision. (k‘ jugenicnl drdinitii' ayaiit force obligatoire pour TOrgani- 
sation des Nations LInics. comme etaiil la personne juridique respon- 
sable de rexeculion reguliere du contrat d'engagement, rOrganisalion 
est tenue en droit «l'exeeuter le jugeinent et de verser rindemnite 
accordee an fonclionnaire. II s'ensuil qiie rAsseinblee geiierale. run 
des organes des Nations Unies. doit de ineine etre lice par le jugeinent. 

(lette opinion est eonlirin«‘e par des dispositions expresses <lu 
statut du tribunal adniinistratif. L'article 0 du lexte priinitif de 
19-1-9 disposait; 

« I^orsqu'il y a lieu a indeinnite. celle-ci est fixee par le tribunal 
et versee par rOrganisation des Nations Unies. ou. le cas ecbeaiit, 
par rinstitution specialisee a laquelle la eomp«‘tenee du tribunal 
s’elend aux lermes de Tarliele 12. » 

Uiic disposition seniblable ligure ilans rarlicle 9. paragraphe 3, 
du statut amende. Les deux dispositions niontrent que le verse- 
ment du niontant de rindemnite accordee par le tribunal csl une 
obligation des Nations Unies dans leur ensemble, on le eas echeant. 
de rinstitution specialisee int«Tessee. 

li'article 12 se fonde sur les rnernes considerations juridiques: 
il dispose que la coin})etence du tribunal pent ctre etendue a toiite 
institution s[)<VJalisee reliee a rOrganisalion des Natiiuis Unies dans 
des conditions a fixer par uii ac<M>rd que le Secretaire general des 
Nations Lillies comdura avec elle a cet eflet. et il ajoute: 


« Pareil a<-eor<l prevoira expressernent que cette institution 
sera liee par les decisions du tribunal el qu'eile sera chargee du 
paiement de toute indeinnite allouee a iin de ses rom^tionnaircs 
par le tribunal.... » 

/ jugvmvnts du IVibunal administratif dvs 

ISiations Unies accordant indemnite. C. I.J. Recueil 
1954, pp, 53-54, / 


94. L'Assemblee geiierale, quand elle a adople le statut, aurait pu 
prevoir des voies de recours. inais elle ne I’a pas fait. (Nomine I’Asscm- 
bl^e de la Societe des Nations, elle s’est abstenue de prevoir une 
exception quelconque a la regie <*,onferant au tribunal le poiivoir de 
prononcer ties jugements definitifs et sans appel. 

Cette regie, qui figure a rarticle 10. paragraphe 2. ne pent loulefois 
etre consideree comme interdisant au tribunal de reviser lui-memc 



93. "Phis juilgnient is. accorfliiig to Article 10 of the TribiinalV 
Statule. final and without appeal. The Statute has provided for no 
kind of review. As this final judgment has binding force (ni the 
United Nations Organization as the juridit-al person responsible for 
the proper observanc^e of the contract of service, that < Organization 
becomes legally bound to carry out the judgmeni and to pay the 
<rompensation awarded to the staff member. Tl frtllows that the 
(General Assembly, as an organ of the United Nations, inns! likewise 
be bound by the judgment. 

This view is confirmed by express pmvisions in the Statute of 
the Admin is I rati VC Trinubal. Article in the original Statute of 
1919 provided: 

‘^Tii any <*ase involving conijieiisation. the amount awarded 
shall be fixed by the Tribunal and paid by the liniled Nations or, 
as appropriate, bv the specialized agenev participating under 
Article 12.“' 

A similar provision is contained in Article 9. paragra[)h 3. of 
the amended Statute. Both provisions show tliat the j)ayment of 
an amount of compensation awarded by the Tribunal is an obligation 
of the United Nations as a whole or. as the case may be, of the sj>e- 
ci al i ze<l a gency c<»n cerned. 

Article 12 is based on the same legal considerations. It provides 
that the c<imy)eteiice of the Tribunal may be extended to any sy)ecial- 
ized agency brought into relationship with the United Nations upon 
the terms establishetl by a special agrec^ment to be made with each 
such agency by the Secrclary-ficneral ol‘ the United Nations, and it 
continues: 

‘‘Each such special agreement shall provide that the agency 
concerned shall be bound by^ the judgments of the IVibunal and 
be responsible for the j)ayincut of any comyiensation awarded b\^ 
the Tribunal in respect of a staff member of that agency_ 

I o f awards of coaifwnsation made by the United 

Nations ddrnini strati I'e Tribunal. Reports 

1954. pp. 53-54.1 

English text authoritative. 


94. The (General Assembly could, when it adopted the Statute, have 
provided for means of redress, but it did not do so. Like the Assemb¬ 
ly of the League of Nations it refrained from laying down any 
exception to the rule conferring on the Tribunal the poAver to pro¬ 
nounce final judgments without appeal. 

This rule contained in Article 1(1. ]iaragraph 2. cannot however 
be considered as excluding the Tribunal from itself revising a judg- 



uii jugemeiil, dans des circoiislances particuliercs, lorsque des fails 
nouveaux d’imporlaiire decisive out etc di'^couverts; et le tribunal 
a deja exerce ce pouvoir. Pareille revision stricleinenf limitee. faite 
par le tribunal lui-menie. nc pent etre considcree comme un « appcl » 
au sens dc cel article, et serait conforine aux regies gthieralemtuit 
posees <laiis les statuls ou les lois concernanl les cours de justice, 
comme, par exernple. Tarticle 61 du Slatut de Ja (lour internationale 
de Justice. 


I dr jn^rinrnts du Tribunal aduiiuislratif des 

Nations Linirs accordant indvmnitr. (1. l.J. RecuriI 
T)54. p. 55./ 


95. Pour que les jugeirieiits prononc-es par un lei tribunal pussent 
etre revises par un corps autre que ce tribunal lui-iueme. il faudrait, 
de Pavis de la Cour. que le slatut de ce tribunal on les autres instru- 
ments juridiques qui le regissent, coiitinssent des dispositions ex¬ 
presses a cel cfl’et. LMsseinblec generale a le pouvoir d’ameiider le 
statut du tribunal administratif. en vertii de Particle 11 de ce slatut. 
et de provoir des voies de recours devant uii autre organe. Mais 
comme le stalul a<‘,tuel ne contient aucune disposition de ce genre, 
il ii’y a pas de motifs de droit sur Icsquels PAsseinblee generale 
puisse se foiub^r pour reviser les jugemeiits deja prononc*\s par 
ce tribunal. Si PAsseinblee generale envisageait d’instituer. pour 
les differends a veiiir. des dispositions [>revoyant la revision des 
jugements du tribunal, la (lour estime que PAssemblee generale 
elle-rnenie. ctant domic sa composition et ses fonctions. ne pour- 
rait guere agir (ronimc un organe judiciaire examinant les argu¬ 
ments <les [larties. apfireciant les preuves produites pas dies, eta- 
blissaiit les fails, et disant le droit qui s’y applique alors surtout 
que Pune des parties aux <liff*erends est POrganisation des Nations 
Unies elle-ineme. 


I buffet de jugements du Tribunal administratif des 
Nations Unies accordant indemnilr. T. J. Recueil 
J9ryi. p. 56.1 


96. Lorscpie le Secretariat a etc organise, uiie situalion s^^st pre¬ 
sentee dans laquellc les rapports eiitre les fonctionnaires et POrga¬ 
nisation out etc regis par un ensemble complexe de regies. Get 
ensemble comprenait le statut du personnel, I'Mabli par PAssemblee 
generale pour definir les droits el obligations fondamentaux du 
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merit in special circMimslances when new facts of decisive iinpertauc'c 
have been discovered; and the Tribunal has already exercised this 
power. Such a strictly limited revision by the Tribunal itself cannot 
be considered as an “‘’appear’ within the meaning of that Article and 
would conform with rules generally prf»vided in statutes or laws 
issued for courts of justice, such as for instance in Article hi of the 
Statute of the Intto-nalional Court of Justice. 


IEjjlect of awards of comptaisation madv by thr LJniwd 
ISations Administrative Tribunal. Reports 

1954. p. 55. J 

English text authoritative^. 


95. In order that the judgments ]>roiiouiiC(^d by sinJi a judicial 
tribunal could be subjected to review 1>\ any body other than the 
tribunal itself, it W'ould be necessary, in llic opinion of the Court, 
that the statute of that tribunal or some other legal instrument 
governing it should (‘ontain an express provision to that effect. The 
General Assembly has the power to amend the Statute of the Admin¬ 
istrative Tribunal b> virtue of Article II of that Statute and to 
provide for means of redress b\ another organ. Hut as no such 
provisions are inserted in the ])reseiit Staliile. there is no legal ground 
upon which I he General Assembly could proceed to re v^iew judgments 
already jironouiiced by that Tribunal. Should the (Tcneral Assembly 
<*oiileinplatc. for dealing with future disputes, the making of some pro¬ 
vision for the review of the awards of the Tribunal, tlie Court is of 
opinion that the (general As.semblv itself, in view of its composition 

and functions, could hardly act as a judicial organ.considering 

the arguments of the parties. ap]>raising the evidence produced by 
them, €^stablishing the facts and declaring the law appli<*ablc to 
them—all the more so as one party to the disputes is the l]nite<l 
Nations Organization itself, 

[Effect of awards of cotnpensalion made bv the United 
Nations idministrative Tribunal. Refwrts 

1954. p. 56.1 

English text authoritative. 


90. Vi hen the Secretariat w^as organized, a situation arose in w'hi(h 
the relations between the staff members and the Organization 
were governed by a complex code of law\ This code consisted of 
the Staff Regulations established by the (general Assembly, defining 
the fundamental rights and obligations of the staff, and the Stafi’ 

i3r> 



personnel, el le regleineiil <lu per«oiuieU etabli par Ic Secretairti 
general pour ilouiier eifet an siatiit du personnel. T1 tHait inevitable 
que des diflerends siirgissent entre TOrganisalion et les fonction- 
iiaires an siijel de leurs droits et de leurs devoirs. La Cliarte iie 
conlienl aueuiie disposition perinetlant a I’liii des <»rganes prinei- 
paux des Nations Lbiies de statucr sur ces differends, el Tarticle 10f> 
assure a !’(Irganisation des Nations Lilies des iminiinites de juridiction 
a regard des tribunaux nationaux. De I'avds de la Lour, si rOrgani- 
sation des Nations Lillies laissait ses propres lV>netioniiaires sans 
protection judiiaaire <»u arbitrate jiour le reglement des diflerends qui 
pourraient siirgir entre elle et eux. ce ne serail giiere compatible avec 
les fins explicites de la (diarte. cjui soul de favoriser la libcrtc et la 
justice pour les ctres liuniains. ou avec le soiici (ainstant de I’Orga- 
nisalion des Nations Uiiies. qui esl de proinouviMr ces fins. 

Dans ces conditions, la Lour estinie que le pouvoir de creer un 
tribunal I'bargc de faire justice entre rOrganisation et les lonclion- 
naires cHait essentiel pour assurer le bon IbnctionnemenI du Secre¬ 
tariat el pour ilonner efl’el a cetl€> consideration dominantc quVst la 
necessitc d^assurer les plus hautes qualites de travail, de competence 
cl d’intcgrilc. L.a c.apacite de <*e faire est nccessairenieiit impliquee 
par la (^harte. 

l/existeiice de <‘ette capacitc conduit a recherclier maintenant 
Torgane par lequel elle pent ctre exereee. Tci. il ne pent y avoir 
place ail doute. 

La Lharte. apres avoir enumere les six orgaiies priiuripaiix. dil, 
ail paragraphe 2 dc son article 7: 

« Les oiganes subsidiaires qui se rcvcleraient necessaires 
pourront ctre <rr«*cs coiibirmement a la presente (lharte. » 

L'article 22 cnointe: 

« LV\ssemblce geiierale peut creer les organes subsidiaires 
(ju'elle juge inVessaires a Texercice de ses f'onctions. » 

Lnfin. Tarticle 101, paragraphe 1, donne a TAssemblee generate le 
pouvoir de fixer des regies pour ce qui est des rapports du personnel: 

« Le personnel est nomme jiar le SeertHaire general, conf’onne- 
ment aux regies fixees par I’Assemblee generale. » 

Kn consequence, la Cour estime que I’Assemblee generate peut 
exercer le pouvoir d’insliliier un tribunal pour faire justice entre 
t’Organisalion et les fonctionnaires. 

I Effvl dr jugenumts du Tribunal ndministratif des 
Nations Vnies accordant indemnite. (1, /.Recueil 
1954. pp. 57-58. J 
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Rules, made by llio Secretary-(Feiieral in order to implement the Staff 
Regulations. It was inevitable that there would be disputes betwefui 
the Organization and stall* members as to their rights and duties. 
The ("barter contains no provision which authorizes any of the prin- 
cijjaJ organs of the United Nations to adjudicate uj>on these disputes, 
and Article lOS secures for the United Nations jurisdictional iminuni- 
tit\s in national courts. It would, in the opinion of the (lourt. hardly 
be consislenl with the expressed aim of the (lharler to promote 
frfH?doin and justice for individuals and wdth the constant preoc- 
cu])ation of the United Nations Organization to promote this aim 
that it should afford no jiidicdaJ or arbitral remedy to its t>wn staff 
for the settlement of any <lisputes which may arise between it and 
them. 

In these circumstances, the (lourt liiids that the power to establish 
a tribunal, to do justice as between the Organization and the staff 
members, was essential to ensure the efficient winking of the Secre¬ 
tariat. and to give effect to the paramount consideration of securing 
the highest standards ol“ efficiency, competence and integrity. Capa¬ 
city to do this arises bv tiecessarv intendment out of the Charter. 

The existen<*e of this cajuu'ity leads to the further eiujiiiry as to 
the agency by which it may be exercised. Here, there can be no room 
for doubt. 

Ill Article 7 of the Charter, after naming the six principal organs, 
it is provided in ])aragraph (2): 

‘'\Such subsidiary organs as may be found necessary may be 
(\sLablishcd in accordance with the present Charter.’' 

Article 22 provides: 

“■'^rhe General Assembly may establish such subsidiary organs 
as it deems necessary for the performance of its functions.’" 

Further, in Article 101. paragraph 1. the General Assembly is given 
poww to regulate staff' relations: 

‘‘The Staff shall be appointed by the Secrelarv-(reneral under 
regulations established by the (ieneral Assembly 

Accordingly^ the Court finds that the power to establish a tribunal 
to do justice between the Organization and the staff members may 
be exenrised by the (reneral Assembly. 

[Effect of awards of compensation made by the United 
Nations Administrative Tribunal. I.C.J. Reports 
1954, pp. 57-58. / 

English text authoritative. 



97. Kn premier lieu, on a soulenu qu’il ii'etail pas necessaire d’aller 
si loin et qu’^un pouvoir iniplicite pent etre exerce seulement dans 
la limite on la mesure particuliere envisagee pent elre regardee 
<;oinme absoluiiient esseiitielle. II n'est pas douteux que, agissant 
dans rexercicc de son pouvoir, TAssemblee generale out pu insti- 
tuer iiTi tribunal sans donner aux jugeineiits de eelui-ei le earae- 
tere di'dinitif. En fait, loutefois, apres une longue dfdiberation, 
elle a decide d’investir le tribunal du pouvoir de reiidre des juge- 
ments « defiiiitifs et sans appel», obligatoires pour Ics Nations 
Unies. II apparteiiait a TAssemblee generale seule de determiner 
la nature et la portee precises des inesures par lesquelles son pouvoir 
de creer un tribunal serait exerce. 

/E^cf ili' ju^nnvnts dii I'ribunal administratif dvs 
JSatlons Unies accordant indemnitv. U, T.J, Recuvil 
1954. p. 58. ] 


98. La Lour constate (|ue Larticde 17 de la Charte figure dans une 
section du chapitre IV <;oaeernatit rAsseinblee generale. intitulee 
« Foiietioiis et Poiivoirs ». Cet article traite d‘'uiie fonctioii de I’As- 
seiiiblee generale et prtVoit rexameu et Tapprobation par elle 
du budget de rOrganisatioii. l/cxamcii du budget esl done uji 
acte qui doit s*accoiiiplir. et il en est de nieme de son approbation, 
car sans cette approbation, il ne pent pas y avoir de budget. 

Mais la fonctioii d’approuver le budget iie signifie pas que T As- 
semblee generale ait un pouvoir absolu d^ipprouver ou de ne pas 
approuver les depenses qui liii sont propos(H\s; car certains ele¬ 
ments de ces depenses resulunit crobligations deja encourucs par 
rOrganisalion et. dans cette mesure. TAssemblee generale ii’a pas 
d’autre alternative que de faire Innineur a ces engagements. Par 
consequent, la question que la Lour doit trancher est de savoir si 
ces obligations coinprennent les jugements du tribunal adminis- 
tratif accordant des indemnites aux fon(!tionnaires. I.a reponse 
ne peut qu’etre aflirmative. Le caractere obligatoire de ces juge¬ 
ments est demo III re par les considerations qui ])recedent relatives a 
Paulorile de la chose jugee et a la force obligatoire de ces juge¬ 
ments pour rOrganisation des Nations Unies. 

En consequence, la (^our cslime que I’attribution de la fonctioii 
budgetaire a rAsseinblee generale ne saurait elre e.onsideree cornme 
lui eonferant le droit de refuser d’executer Pobligalion resultant d’un 
jugennnit du tribunal adininislratif. 

IEffet de juftements du Tribunal administratif des 
rslations Unies accordant indemnittK ('. l.,l. Recueil 
1954. p. 59. ] 
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97. Ill the lirsl place, it is contended that there* was iu> need to ^o 
so far, and tha! an implied power can only be exercised lo the extent 
that the particular measure under consideration can be regarded as 
absolutely essential. There can be no doubt that the General Assem¬ 
bly in the exercise of its power could have set up a tribunal without 
giving finality lo its jinlgments. In fa<-L. however, it decided, after 
long deliberation, to invest the Tribunal with power to render judg¬ 
ments which would be ‘‘hnal and without appear\ and which would 
be binding on the United Nations. The precise nature and scope of 
the measures by w^hich the pow-er of creating a tribunal was to be 
exercised, was a matter for determination by the (reiieral Assembly 
alone. 


/ of awards of com fwnsati on made by ihf I nited 

Nations idmini sir alive Tribunal. Reports 

1954. p. 5H.] 

English text aiitiinritative. 


98. Th(* (iourt notes that Article 17 of the <Jiarl<‘r a[>pears in a 
seclimi of Chapter 1\ relating to the (rcneral Assemlily. which 
is entitled I unctions and Powers'\ This Article ileals willi a fuiK'tion 
of the (rcneral Assembly and provides for the consideration and approv¬ 
al by' it of the budget of the Organization. Consideration of the 
budget is thus an act which mu.st be performed and the same is true 
of its approval, for without such approval thc're <*an be no budget. 

Hut the function of approving the budget does not mean that 
the General Assembly lias an absolute powder to approve or disapprov e 
the ex|>eiiditure pro]>osed to it; for some part of that expenditure 
arises out of obligations already incurred by the Organization, and 
to this extent the General As.sembly has no alternative but to honour 
these engagements. The question, therefore, to be decided by the 
(^ourl is whether these obligations comprise the awards of compen¬ 
sation made by the Administrative Tribunal in favour of staff mem¬ 
bers. The reply to this question must be in the aflirmative. 'fhe obli¬ 
gatory character of these awards has been established by the consi<ler- 
ations set out above relating to the authority of res jndicata and the 
binding effect <»f the judgments of this Tribunal upon tin* liiiiled 
IVations Organization. 

The Court therefore considers that the assignment of the bud¬ 
getary’ function to the (xciieral Assemblv cannot be regard<Ml as 
conferring upon it the right lo refu.se lo give effect to the obligation 
arising out of an award of the Administrative Tribunal. 

I Effect of awards of compensation made by the (. nited 
Nations Administrative Tribunal. lA..,!. Reports 
1954. p. 59.] 

EngliHh text autJioritative. 



99- Oil a soul on u qii'ane auforile ayant pouvoir reglemenlaire 
serait par sa nature mrme incapable de crec^r un corps subordonne 
eompetcnl pour reridrc des dcVisioiis qui lieraieni celui qui I’a crce. 
Cerles le tribunal administratif cst subordonne en re sens que TAs- 
semblee generale peut rabolir en supprimaiil son statui. qii'elle pent 
aniender ee statu t el prexdir la revision dcs decisions lilt tires du tribu¬ 
nal. enlin qu'elle peut amender le statut du personnel et en rediger 
un autre. Les pouvoirs ne manquent pas pour trailer avec eflieaeite 
tout y>robleme qui jiourrait siirgir. Mais on ne pent accepter ralley^ation 
que rAssemblee generaJe esl. par sa nature ineine. incafiable tie ercer 
un tribunal competent pour rendre des decisions tpii la lienl. On ne 
saurait jiistifier eetle allegation par line analt»gie avet* des lois natit>- 
nales. ear il esl de pratique coiiraiile pour Jes legislatures nationales 
de creer des tribuiiaux qui out la eajtacite de rendre des dtM'isions liaiit 
le legislateur qui les a crees, 

Idv ju*^vmrnts du Tribunal adniinisiratif drs 
rSatinns LJnips accordant ii\dcmnit{\ C. I.J, liccucil 
lost, p, 6/./ 


100. i.a question ne peut etre resolue en preiiaiit ]>our base Tetude 
des rapports enlre rAssemblee gthierale et le tribunal. <*Vst-a-dire 
en determinant si le tribunal doit elre considere comine un organe 
siibsidiaire. subordonne ou secondaire. oii bieii en relevant qu’il a 
etc eree par rAssemblee generalc. I.a solution depend de rintention 
de I’AssembltV generale quand elle a cree le tribunal et de la nature 
des fonetions que lui eonfere son statut. I/exann‘ii des lermes du 
statut du tribunal admiiiistratii a demoiilre que rAssemblee generale 
a voulu errer un (Mirps judieiaire: au surplus, elle tenuit de la (iharle 
la eapaeite juridique de le faire. 


I Kffct dc ju^cments du Tribunal administratif dcs 
ISIations IJnics accordant indcrnnitc. (1. /.Rccucil 
1954. p. 6L] 


101. II a ete soutenii que la Oour devrait suivre <*e que I’on a 
appelt"^ le pre<*edenl etabli par la Soeiete des Nations en 1946. L’As- 
semblee de la Soeiete des Nations avait alors rejete certains jugements 
de son tribunal administratif. II est inutile d’examiner si I’Assem- 
blee. qui liquidait la Soeithe des Nations dans des eireonstances 
tres partieulieres, etait fondee a rejeter ces jugemeiils. Les affaires 
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99. It Jias been argued lhal an autlic»rily exereisiiig a power in 
make regulations is inherently incapable of creating a subordinate 
body competent to make decisions binding its creator. There can be 
no doubt that the Administrative Tribunal is subordinate in the 
sense that the General Assembly can abolish the Tribunal by re¬ 
pealing the Statute, that it can amend the Statute and proviile 
for review of the future decisions of the Tribunal and that it can 
amend the Staff llegulaticnis and make new ones. There is no lack 
of power to deal effectively w’ilh any- problem that may arise. But 
the contention that the General Assembly is inherently incapable 
of creating a tribunal competent to make decisions binding on itself 
cannot be accepted. It cannot be justified by analogy to national 
laws, for it is cctmmoii practice in national legislatures to (‘reale 
courts with the cafjacity to render decisions legally binding on the 
legislatures which brought them into being. 

I of a wards of compensation made by the United 

i\at ions Administrative Tribunal. f.C.J, Reports 
1954. p. ()l.l 

English text autiniritativc. 


100. The question cannot be determined on the basis of the de- 
scri|)tion of the relationship between the General Assembly and the 
Tribunal, that is. by considering whether the Tribunal is to be regard¬ 
ed as a subsidiary, a subordinate, or a secondary^ organ, or on the 
basis of the fact that it w^as established by the General Assembly. It 
depends on the intention of the General Assembly in establishing 
the Tribunal, and on the nature of the functions conferred upon 
it by its Statute. An examination of the language of the Statute 
of the Administrati> e Tribunal has shown that the (General Assem¬ 
bly intended to establish a judicial body: moreover, it had the 
legal capacity' under the Gharter to do so. 

I Effect of awards of compensation made by the United 
Diations Administrative Tribunal. I.U.J. Reports 
1954, p. 01.1 

English text authoritative. 


101. The view^ has been advanced that the Gourt should follow 
what has been called the precedent established by the League 
of Nations in 1946. On that occasion, tiie Assembly of the League 
rejected certain aw ards of its Administrative Tribunal. It is unneces¬ 
sary to consider the question wdiellier the Assembly . wliicJi in very' 
special circumstan(*es was winding up the League, was justilied in 
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par le tribunal <b^ la Socirlr dos Nations ct les circoiistaiices 
dans Ic^squelles elles se prcsciitaient sont diftorcnites de celles qui 
out provoqur la presente demande d'avis eoiisullatif. Au surplus, 
CCS alFaircs etaient nees sous le reji^jine dii slatiit dii tribunal adminis- 
tratif de la Soeiet/* des Nations et non sous eclui du statut du tribunal 
adiniiiistratif des Nations Unies. I/Asseinblee ajjjissail dans le cadre 
du Pacte et mm dans eelui de la C^.barle. 

Kn Tiiison de I’absenee eonifdete d‘identile enire les deux situations, 
aiiisi que des eoiielusioiis que la (lour a deja tirees de la (lharte et du 
statut du tribunal adiniiiistratif des Nations Uiiies et des aulres 
instruments et texles pertinents, la (^.oiir ne pent eonsiderer Pactioii 
de r\sseinblee de la Soeiet«‘ des Nations en 194() eomine un preeedent 
applicable ou comrne uii indice de rintention de rAssemblee generale 
lorsqu'en 1949. elle a adoyite le statut du tribunal adniinistratif. 

[KJJi't fie jugrments du Trihutial adm ini strut if des 
!\(itions Unips accordant indemnite. (\ f,J. Rvcucil 
l<)rj4. p, 62.] 


102. La premiere question posee a la Cour est enoncee dans les 
termes suivants: 

« I. — Le Tribunal administratif etait-il competent, aux termes 
de Particle II de son Statut, pour coiiiiaitre des requeles iiitro- 
duites eontrePOrganisation des Nations Unies pour Peducation, la 
science el la culture, en date du 5 fevrier 1955, par MM. Duberg 
ct Leif ct la Dame Wilcox, el, en dale du 2b juin 1955, par la 
Darne lleriistein? » 

I^a Cour est ici invitee a prononcer sur la competence du Tribunal 
administratif. 1/article XII du Statut de ce Tribunal qui est a la 
base de la dernande ePavis a fait apparaitre que ce qui est en cause 
c’’est la decision du Tribunal affirmant sa competence, done le dis- 
positif sur ce point de son jugeinent. La Cour n’est pas limitee a 
I’examen des motifs que le Tribunal administratif a expressement 
invoques a Pappui de sa dctcision; elle doit arriver, pour les motifs 
qu’ellc jugera dcUerminanls, a sa projne decision au sujet de la com¬ 
petence du Tribunal. 

[jugements du Tribunal administratif de VO. I. T. 
sur reqiietes contre VU. TV. E. S. C. O. C. /. J. Recueil 
1956, p. 87.] 

Le texte fran^aifl fait foi. 
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rejerliiig those awards. The eases adjijdi(*ated by the 'rrihiinal ol* 
the League, and the eireuinstaiiees in which they arose, are dilferenl 
from those which led to the request for this f)pinion. Moreover, the 
cases arose under the Statute of the Administrative Tribunal of the 
L€‘,ague. and not under the Statute of the Administral ive Tril>unal of 
the IJnilcd Nations, and the Assembly was acting under the Covenant 
and not under the (lharter. 

In view" of the ccmiplete la(;k of identity betwH^m the two situations, 
and of the conclusions already drawn by the (lourt from the (Tiarter 
and the Statute of the Administrative Tribunal of the United Nations 
and other relevant instruments and records, the Lourt cannot regard 
the at'Aion of the Assembly of the League in 194(» as an af»plicable 
precedent or as an indication of the intention of the General Assembly 
when the Statute of the Administrative Tribunal was adopted in 1949. 

I Effect of atcards of compensation made by the United 
l\ations Administrative Tribunal, l,(]..J, Reports 
7954. p, 62, ] 

English text authoritative. 


102. The first question put to the Court is in the following terms: 

‘‘L—Was the Administrative Tribunal competent, under 
Article II of its Statute, to hear the complaints introduced against 
the United Nations Kducatjoiial. Scientific and Cultural Organi¬ 
zation on 5 February 1955 by Messrs. Du berg and LefT and Mrs. 
W'ilcox, and on 28 June 1955 by Mrs. Bernstein?** 

The Court is here invited to pass upon the competence of the Admin¬ 
istrative Tribunal. Article XII of the Statute of that Tribunal on 
which the Request is based shows that w^hat is involved is the decision 
of the Tribunal confirming its jurisdiction, that is, the operative part 
of its Judgment on this point. The Court is not c'onfined to an exami¬ 
nation of the grounds of decision expressly invoked by the Tribunal; 
it must rea<'Ji its decision on grounds which it considers de(*isive with 
regard to the jurisdiction of the Tribunal. 


[Judgments of the Administrative Tribunal of the 
t.L,0. upon complaints made against th* U.N,E,S.C.O. 
I.C.J, Reports 1956,, p. 87.] 
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103. Les termes « (oinprteiit pour roniiailre» employes dans la 
demande d'avis sip;iufieiil qu‘il s’agil de determiner si Ic Tribunal 
adminislratif etail juridiquement qualifie pour examiner les re- 
quetes <lont it etail saisi et statuer an fond sur les pretentions qui 
V etaienl enoiieees. Le fail que le Tribunal aurait bien ou nial juge 
ail fond, qu’il aurait bien ou mal interprete el applique le droit 
pour ju^er au fond n'aff'eele pas sa eompetenee. ("elle-ei doit etre 
appreeiee cn reeherchant si la requete etait de eelles dont rexameii 
au fond rcleve de la eonnaissanee du Tribunal administratif seloii 
les dispositions gouverriaiit la <*ompetenee de eeliii-ci. Celle disline- 
tion eiilre la coinpeleiiee et le fond esl Ires iinpf>rlanle dans le 
regime juridique du Tribunal adminislratif. Les erreurs que le 
Tribunal administratif peut etre ainene a commellre au sujel de sa 
eompetenee soiit suseeptibles d%'‘lre redressees par la (lour sur 
demande d’avis emaiiant du Conseil exeeulif. Les erreurs de fait ou 
de droit que comrnetlrait le Tribunal administratif dans ses juge- 
ments sur le fond ne peuveiil pas donner lieu a une telle procedure: 
a ses jugeinenls sur le fond s’applique purernenl et simplement la 
disposition de Fartiele VI du Staliit du Tribunal portant que les 
jugements de eelui-<d sont « ilfdinitifs et sans appel ». 


/.///gements du Tribunal udmiiii strut if dv VO, I, T, 
sur rvquetvs ronlre Vli, iV'. L. S. (\0. (1. I,J. Recueil 
1956. p. H7.] 

Le texle fraii^aiti fait foi. 


104- La Cour doit appreeier si rexamen de ees requetes rentrait 
dans la competence du Tribunal administratif aux termes <le rartiele 
II, paragraplie S. de son Statut. lequel dispose: « Le Tribunal con- 
nait ... des requetes invoquant Tinobservation soil quant au fond, 
soil quant a la forme des stipulations du con I rat d"engagement des 
fonctionnaires ou des dispositions du Statut du personnel... » 

La Cour ne saurait attaeher a cctte disposition un sens formaliste 
qui consisterait a exiger que dans sa requete, le fonctionnaire indi- 
qual d’une fac^on expresse telle ou telle stipulation ou disposition 
dont il entend se prevaloir. D’une part, ce qui doit etre invoque aux 
termes de Fartiele II. paragraplie .5, e’est une inobservation, e’esl-a- 
dire un aete ou une omission de Fadministration: en Fespecc. le 
requeranl a invoque le refus de renouveler son ftontrat. D’autre 
part, le Tribunal est qualilie pour rechereher et determiner quels 
sont les textes applii^ables a la pretention qui lui est sournise. Pour 
adniettre la competence du Tribunal, il sulFit de cons taler que les 
pretentions enoncees dans la requete renlrent. par leur nature, dans 
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103. TIh^ words *‘S;oinj)(Menl hear’* used in the rie(|ue>^r Tor an 
Opinion mean that the questiim is one of deterinininj^ wliellier I lie 
Administrative Tribunal was legally qualified to examine the eom- 
plaiiits submitted to it and to udjiidieate on the merits of the elaims 
set out therein. The eireumstanee that the Tribunal may have right 1\ 
or wrongly adjudieated on the merits or that it may have right l\ 
or wrongly' interpreted and applied the law for the pur|)oses of dct<‘r- 
mining the merits, in no wiiy affects its jurisdiction, 'fhe latter is to 
be judged in the light of the answer to the ipiestion whether the 
(‘omplaint was one the merits of which fell 1«» be determined by the 
Administrative IVibunal in accordance with the pro\"isions governing 
its jurisdiction, lliat distinction between jiirisdictimi and iruTits is 
of great importance in the legal regime of the Adrninist rat ive IVibunal. 
Any mistakes which it may make with regard to its jurisdi(‘tion are 
capable of being c<»rrected by the (loiirl on a Request for an Advisory 
0}>inion emanating from the Executive Board. Errors of fact or of 
law on the part of the Administrative Tribunal in its Judgments on 
the merits cannot giv^e rise to that proiedure. flie oidy provision 
which refers toils decisions on the merits is Article VI of the Statute 
of the Tribunal which provides that its judgments shall lie ‘^Vinal and 
w’ithoiit a])pear\ 


I Judgments of thr idmitii strati re Tribunal of the 
/./..O. ufwn complaints made ai^aifist the LJ.E,SX^A). 
IX..J. Rf'ports 1936. />. 87. j 


104. The Eourt has to consider whether the examination of these 
I'omplaints fell within the jurisdiction of the Administrative Tribunal 
under Article II. paragrajih 3, of its Statute which provides: ‘‘’The 
Tribunal shall ... be c<impetent to hear complaints alleging non- 
observance. in substance or in form, of the terms of appointment of 
officials and <»f provisions of the Staff Regulations...** 

The Einirl cannot attach to this provision any pundy formal 
meaning so as to require that the official should expressly indi(!ate 
in his complaint the particular term or prov ision on which he intends 
to rely'. In the first place, what must be alleged, according to Ar¬ 
ticle II. paragraph 5. is noii-observanec. namely, some act or omission 
on the part of the Administration; in the present case, the complain¬ 
ant invoked the refusal to renew his contract. Secondly , the Tribunal 
is eiititleil to ascertain and to determine what are the texts applicable 
to the claim submitted to it. In order to admit that tlie Tribunal had 
jurisdiction, it is sufficient to find that the claims set out in the com¬ 
plaint arc, by their nature, such as to fall within the framework of 
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Ip cadrp dpfiiii par rar!i(dp TL paragraphp .1, du StaluL du Tribunal 
admiiiist ratif pt pn'pisp dans iino autre partie du present avis. 

jjumenie/its du Tribunal adminislratif dv VO, 1. T. 
siir rrquetrs contrv W. N, K, S. C, O, (I, I, J. Rerueil 
195 (k />. H8,1 

Le textc fran^rais fait foi. 


105. Aux Icrmes <le eelte disposition, pour que le Tribunal soil 
ctoinpetent pour corinailre de la requete d’uii ronetionnaire il faut que 
le fonelionnaire invoque Tinobservation des stipulations <)u disposi¬ 
tions que eet artiele inentionne. « Kequeles invoquant». eela est une 
expression plus large que serait IVxpression « requeles fondees sur». 
('.ette deriiiere expression evoquerail I’idee qu’uiie lelle requete 
devrail efre jiiridiqueinenl bien loiidee el (rependant la (lour, eii 
prt'seiiee des mots « reelaniations ... fondees sur les dispositions» 
d"un lrail(*. a esliirn"* que ees mols« ne sauraieni (*tre entendus eomnie 
desigiiaiil des re<'lainations qui peuvent effeetix enient fMnr (Vtablies 
aux tenues de ee lraile» {.Iffairr Imhativlos, Fond: Obligation 
d\irhitrn^c. I. J. AVrnp/7 p. 17). A plus forte raison en est-il 

de I'expression ]»lus souple « re(pj("t(‘s invoipjant ». Ces mots se rtTe- 
rent a e(‘ que le reiyueranl iii\o(pie. a c'e sur (|uoi il pivleml appuyer 
sa re<(uete. Mais Tartiele 11. paragrapbe 5. ne signiiie pas qu'il sufii- 
rait (rune mentiou [>ur(‘nient verbale de eerlaiiies slipulalions ou 
disposili(»ns ]Miur ('*lablir la ('omp('len(*e du Tribunal administratif. 
Une simple allegalion de la part du reqmVaiit iie saurait siiflire jnmr 
(brierininer le Tribunal a s'ineliner devant elle et a r(‘lenir rexamen 
de la requete. Dans rarr("l pr(‘e(^deinnient eitc'. la (lour, ayant a 
interpn^rler Texpression « fombV sur » a dit qir« il ne siiflil pas que 
le gc^uvernemenl qui presen I e la nrelaination (‘tabliss(‘ iin rapport 
lointain entre les fails de la r('elarnati(jn et le trail('» inv(»qu('^: elle 
a ajouh"* aussitol (pi'’« il iiVst pas rnVessaire que ee gouvernement 
(b'lnontre ... cyirune jin'iendmr violation du trail(' j)rt\s(mle uii fonde- 
ineiit juridique inatta(|uable» {ibid., p. 18). Pour rapplieation de 
Partiele TI. [»aragra|)lie 7k la (lour estime (yu’il faut egaleinent s’cii 
tenir a eette posilion interrm'diaire: cxiger cjue la re(|ut'^te fasse 
apparaitre un rapport n^el entre le grief et les dispositions invoquees. 
ne pas exiger (pie les fa its all('*gu(‘s eiriportent nf‘eessaireinent les eon- 
s('quenees que les reqm'ranls prtHendeiit y attaelier: eette seconde 
exigem^e eonfondrait Pexamen de la eoinp(Henec avee eeliii du fond. 

/./iigemeiit.s du Tribunal administratif de VO. /. T. 

sur requeles contre VIJ. N. E. S. C. 0. (I, /.Recneil 

1956, pp. 88-89.! 

Le texte frati^rais fait foi. 
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Article II, parat^raph ;*>. of the Slalulc of the Adiriiiiisi rat i ve IVibuiial 
in the sense iiidicalecl in another pari of this Opinion. 

iJudgnif^nts of the Admimstratirc Tribunal of the 
TLX), upon complaints made against the ILN.K.SX'.O. 
L(\J. Hrports 1956., p. 88. j 


105. Ae,(M)rdin{i' to the words of this provision, it is ne<-essarv. in 
order to establish thi^ jurisdiction of the Tribunal to hear a cr»m- 
plaint by an olficiuL that he should alJejje non-observance of the 
terms or provision^ therein referred to. ^Tlornplaints aileging"** is 
a wider expression than ‘’complaints based oiT*. The latter mav be 
interpreted as meaning that llie object id’such a complaint must be 
legally well-founded. ^ et the (.ourt. when confronted with the words 
“claims ... based on the provisicins^' id* a treaty, considered that these 
words ““cannot b(‘ understood as meaning claims a<'tuallv supportable 
under that Treaty’’ ( imhatielos rase. Merits: Obligation to arbitrate. 

Reports I95,‘L ]>. 17). 1'liis is ])arlicularly true in the case of the 
more flexible exfiressioii “complaints alleging”. These words refer 
to w'hat the complainant alleges—to that on wiiich he relies for the 
purpose of supporting his complaint. Hut Article II. paragrapli o. 
does not mean that a mere \ erbal reference to certain terms or pro¬ 
visions would suflic<‘ to establish the jurisdiction of the Administrative 
Tribunal. A mere allegation l>y the complainant I'annol be* suflicient 
to <*ause the Tribunal to accept it for the purpose of examining the 
coin]>laint. In the Judgment previously referred to. the (lourt.. 
in construing the expression “based on'*, said that “it is not enough 
for the claimant (hivernmeiit to establish a remote connexion between 
the facts of the claim and the Treaty” invoked. However, it proceeded 
to add that “it is not necessary for that (ioNcrnment to show ... that 
an alleged treaty violation has an uiiassailal>le legal basis’" (ibid.^ 
p. 18). Similarly, in applying Article TI. [laragraph the (’ourt 
considfus that this intermediate position must be adhered to. namely, 
that it is necessary- that the complaint should indicate some genuine 
relationship between the complaint and the provisions invoked, but 
that it is not required that the facts alleged should necessarily lead 
to the results alleged by the complainants. Any such requirement 
would confuse the question of jurisdi<*tion with that of the substance. 


j.ludgments of the yidmini strati re Tribunal of the 
L L.O. upon complaints made against the U.N.E.S.CX). 
LC.J. Reports 1956., pp. 88X19.1 



106. I)an^? le^ aifaires <ioul il esl ({uesUori ici. less tonetioniiaircjs out 
iiivoqur uiie inlerprrlatioii <ie leur coiitrat et <lu Statut du person¬ 
nel selon laquelle ils anraieni iiii «lroil an renouvelleincnt do leur 
contrat: ils oiil iiivoque qiie la !\ote adminislralive etait un comple¬ 
ment de leur (!oiilrat et du Slalut du personnel qui leur donnait un 
droit a obtenir le renouvdlenieiit: la valeur de ces allegaLioiis esl 
le foiul dll lilif^e souiiiis par eux au Tribunal. Pour determiner la 
eonqielenee <lu Tribunal, il esl iieeessaire de rechercher si les stipu¬ 
lations et dis]>ositions inxoquees apparaissent romme ayani uii 
rapport serieux el non laetiee avec le refus de renouveler les eonlrats. 

IJugemvnts du Tribunal ndmiuistratif de rO. /. 1\ 
sur requetrs contre VI/, A. E. S. 0. T'. E J. Rrcuril 
1956. p. 89.1 

Lc:^ texte fraiivais tail fcii. 


107. A la luiniere de ee qui preirede. la (lour examinera iiiaiiitenaiit 
la question de savoir si. pour se reeoniiaitre competent, le Tribunal 
administratif etait fonde a admetire qii‘il avail devant lui une re- 
quete rentrani dans le cadre a) des « stipulations du contrat d'en- 
gapemenl » ou b) du « Statut du personnel ». (les ileux asjieels de la 
question seronl examines successivemenl. 

l.-.e contrat de Duberg. en son dernier «Hat. prenait fin le 31 de- 
cembre 1954. La pretention de Duberg etait que de ce contrat resul- 
lail pour lui un litre a eii obtenir le renouvellernenl. Cette pretention 
(Hait-elle sullisammcnt fondee pour etablir la coinpelence du Tribunal 
ailininistratil’? Pour cela, il Fallait qu’elle cut une base juridique 
serieuse. La question <lu renouvellenieiit s'est posec a un moment 
oil le (routrat <le liiiberg etait encore en vigueur: e'est en aout 1934 
que la decision de ne pas renouveler son contrat a etc prise; ulte- 
rieurement confirmee, ellc a etc maintenue le 25 noveinbre 1954 
apres I'avis du Conseil d’appel auquel Duberg s’etait adresse; le 
contrat de Duberg n’arrivait a expiration que le 31 decembre 1954. 
D’autre part, le contrat d’eugageinent lait expressement reference 
au Statut et au Keglcraent du personnel ainsi (pi'aiix amendements 
qui y seraient apportes. Les « terms of appointment ». expression 
employee dans le texte anglais du Statut du Tribunal et qui se re- 
trouve dans le document relatif a rengageinent de Duberg, expression 
au surplus plus large el mieux appropriee que rexpression « stipula¬ 
tions du contrat d’cngagemenl». doivent etre entendus en rapport 
avec raLtitiide prise a leur egard par le Direeleur general. Or celui-ci 
dans la Note administrative du (> juillet 1954 a pris position a lV?gard 
du renouvellemcnt des contracts dc duree definie. Il a enonee et 
porte a la connaissance du personnel son intention de renouveler ces 
eonlrats sous certaincs conditions qu’il indiqiiait. ("’etait la, de sa 
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106. Ill tht^ cases here in question, the oflieials pul for\vanl an 
interpretation of their contracts ami of the Staff Regulations to the 
elfect that they had a right to the renewal of their contracts. I’hev 
alJc^ged that the Administrative Meiuoranduin was <‘oinpleiiientar\ 
to their contracts and to the Staff Regulations and that it gave them 
a legal right to renewal. I'he correctness of these allegations consti¬ 
tutes the substance of the issue which they submitted to the Tribunal. 
In order to determine the jurisdiction of the Tribunal, it is necessary 
to ascertain whether the terms and the provisions iiixoked appear to 
have a substantial and not merely an artificial connexion with the 
refusal to renew^ the contracts. 

fjmh^winits of thv idmiiiistratin* Tribunal of the 
upon complaints made against the I,E.S.(iO. 

IJ'.J, Reports l9Sf). p. 89.} 


107. 1 n the light of what has been said above. tJic (iourt will Jiow 
examine the question whether, for the purpost* of accepting juris¬ 
diction. the Administrative Tribunal was entitled to find that tlmre 
existeci before it a complaint sufficient to bring it within the scope 
of (a) ‘‘terms of appointment'*'' or (b) “Staff Regulations’'. These twT» 
as]iects of the question will be considered in turn. 

T)uberg^s contract, as renewed on the last occasion, was due to 
expire on December 31st. 1954. lie maintained that that contract 
gave him a right to a renewal of the contract. Was that assertion 
sufficiently well-founded to establish the couqietence of the Admin¬ 
istrative Tribunal? For that purpose, it was necessary that the a.sser- 
tioii should have some serious juridical basis. The question renew^al 
arose at the time when Duberg’s contract Avas still in force. It was 
in August 1954 that the <lecision not to renew' his contract w^as taken; 
that decision was subst’^quently coniirmefl and maintained after 
NoA'cmbcr 25tb, 1954, following upon the opinion of the Appeals 
Board invoked by Duberg; Duberg's contract did not expire until 
December 31st. 1954. Furthermore, the contract of eirqdoyinent 
expressly refers to the Staff' Regulations and Rules, as well as to any 
amendments thereto. The expression “terms of appointment” which 
is used in the English text of the Statute of the AdministratiA c Tribu¬ 
nal and which also appears in the document relating to Duberg's enga¬ 
gement—an expression which seems t<i be both wider and more ap¬ 
propriate than the expression ^'‘stipulations du rontrat d"engagement ''’'— 
must be understood in relatitm to the altitude assumed in the matter 
by the Director-frcneral. Noav the latter, in his Administrative Mem¬ 
orandum of July bth, 1954, adopted a position with regard to 
the renewal of fixed-term contracts. He aiinoutH'ed and brought to 
the knowledge of the staff his intention to offer a renew^al of these 
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part, recoiiiiaitre ou ctablir uii lien cut re les einitrals qui aliaieiil 
arriver a expiration et leiir reiiouvellemeiil. <^)uelle elait la foree de 
cc lien? Allait-il jusqu’a donner a Duberj; iin droit a obtenir le renou- 
vellement de son eontrat? Ces questions sunt en rapporl suffisaiit 
avee rinterpretation dii euntral d'engageinenl. son respect ou son 
inobservatioiu pour eonduire a adinettre qu"elles rentraieni dans la 
eoriipeteiice dii Tribunal adminislratif. Kn disant eela la (lour laisse 
entiere la question de savoir si Duberjj rein|>lissail les et>nditions 
posees par la Note administrative pour reiiouvellemeiil de son 
eontrat. (lette question ii'est ]>as soiirnise a la (lour. 


j.lnsj^vmvtits dii Trihnnul adrninistnitif dr / (>. /. 7’. 
sitr rrquetrs ronirr FU, N. S. ('. O. (.. I . J. iirruril 
1050 . p/>. / 

Le texte fVaii^*ai»< fait foi. 


108. La (lour iLa pas per<ltj de \ ue que taut di^vaiil le Tribunal 
adiiiinistratif que dans les observations qui liii out rir soutiiises il a 
etc invoifue. d'liiie j>arl, que Je IVibunal adminisl ratif etait un Iribu- 
jial internalional et, (Laulre part. qiTil n'etait [las uiie« juridielioii de 
droit <‘ommun » niais « une juridi<aioii d'at tribiit ion » : e<da a ete 
invoque en vue d^aboutir a une interpretation restrictive des dis¬ 
positions gouvernanl la iompetenct‘ de re Tribunal. La (lour ne 
conteste pas que le Tribunal administratif suit un tribunal inter- 
nationai. Mais ce qui etait soumis a ee Tribunal iretail pas un diffe- 
rend entre Etal>. (I’etait un dilfereiid entre un fonetionnaire et 
rUneseo. Ltis considerations qui imt pu etre invoquet's en favour 
cTune interpretation restrictive des dispositions gouvernant la com¬ 
petence d’lin tribunal appele a statuer entre Etats. el deduites de 
la soiiverainete de ceux-ci. ne se retrouvent pas quand il s^agil d’un 
tribunal appele a statuer sur la reqnele d’un fonetionnaire contre 
une orsfanisation internatioiiale. 


IJu^rmrnts du Tribunal administraiif dr FO, /. T. 
sur rrqufilrs contrr FU, E. S. C. O. C. T ,./. Recuril 
1956 , />. 97 ,] 

la? texte Iran^ai-s fait foi. 



ooiilrac^ls urult^r cerlaiii .spocilUMl <;on(ljlioiis. 'I'liis sitriiiiie<L on his 
part, a decision to recognize or establish a link between the contracts 
which were due to expire and their renewal. W'hal was I he nature of 
that link? Did it go so far as to confer upon Diiberg a legal right lo 
obtain the renewal of his contract? Th<‘se ipieslions are suflieienlK 
related lo the inter]»relalion of the contract of employment, in terms 
of its observance or non-observance, to permit a finding that lhe\ 
fell within the conipelenee of the .Vdininislrativt^ "fribunal. In saying 
this, the (juirt does not j»ass on the question whether Duberg fulh11e<l 
the conditions required in the A<iministrativ<‘ Vlemorandiirn for the 
renewal of his (*ontract. That question is not lM‘for(‘ the ('.ourl. 

IJnd^mt^iils of thv ithnim’stnilivv Tribunal of ihv 
upon coin plaints madv ui^ainst thv H.S.(IJ). 

1.Hvports lOiif}. pp. I 


108. The (lourt has not lost sight <»f the fact that both before the 
Administrative Tribunal and in the statements submitted to the 
<>)url it has bcicn contended, on the om‘ hand, that the Atlininis- 
trative Tribunal was an international tribunal and. on the other 
haml. that it was a Tribunal <»f limited jurisdiclioii ("\juridtclion 
d^itiribution'f and not of general jurisdiction f‘\juridiition dr droit 
4:ommun\). That <M»ntention has been put forward with a view^ to 
achieving a restrictive interpretation of the provisions governing 
the jurisdiction of the 'rribunal. The (anirl does not deny that the 
Administrative Tribunal is an international tribunal. However, the 
question submitted to the Tribunal was not a disjnite between 
States. It was a controversy between Linesco and one of its officials. 
Idle argiimetils. deduced from the sovereignty of States, which 
might have been invoked in favour of a restrictive interpretation of 
provisions governing the jurisdiction of a tribunal adjudicating 
betw'een States are not relevant lo a situation in which a tribunal 
is called upon Iti adjudicate upon a complaint of an ofTicial against 
an international organization. 

IJudgrncnts of the Idniinistratirr Tribunal of ihr 

1,LX). upon complaints made against the U. .'V. K.SJ..O. 
I.CJ. Reports ]95 (k />. 07. / 



109. Lh (!<»ur reroiuiair quelr I'ribunal adniinistratif une juridir- 
lioii iraltribulit>n. Kile sVst allaehee eii eonseqiieiicc a la ilisposi- 
lion qiii attribiie <M)iiipereii(‘e a ee TVibuiial pour eoiiiiaitre des 
« reqinMes invoqiiant riiiobservation soit quant au fond, soil qiiaiit 
a la forme des slipiilalions du <*onlral d'engagement des fom*lion- 
naires i»u des dispositions du Statut dii personnel », Kile a reteiiu 
celte disposition el les dispositions [>ertinentes <lu Statut du per¬ 
sonnel. La Cour s'est attaeliee a la teneur des lextes pertinents et 
s'esl iiispiree de leur esprit, du but en vuc duquel ils <»nt eli‘ adoples, 
a savoir rinlentiiui d'assurer a rOrganisation les serv ices d'un per¬ 
sonnel competent el integre en dolant eelui-ei de garanties appro- 
prices pour tout <’e cjui concerne robservalion des eontrats d’engage- 
menl et des dispositions du Statut du persoiiiiel. C/est par celte voie 
qu'elle <‘st arrivce a determiner ce qui lui parait etre Texacte inter¬ 
pretation de rartiele II. paragraphe .1. <Ui Statut du Tribunal admiiiis- 
tralif et la juste application de eette disposition a respcee qui lui 
etail soumise. Elle n‘a pas eu besoin pour cela de faire appel a des 
prineij>es (rinler|»retation sciil reslrielive soil exlensi^'e. 


IJu^einrnta du I'rihuual adminislraiij de rO. f. T. 
sur retiuetes eontre rU. N. E, S. (!. O. C, I.Recueil 
]9!)6, pp. 97-98,] 

Lc texte fran^ais fait foi. 


110. Lu Lour ayaiil decide de doniier une repoiise aflirmative a la 
question I se trouve placee par la demaiide d'avis en face d’line 
seeoiide queslion ainsi cnoncee: 

« Tl. — Dans le cas (I'une reptnise aflirmative a la question I: 

ftJ VjV Tribunal administralif etail-il competent pmir verilier 
si le pinivoir eonfere au Direcleur general de ne pas renou- 
veler des engagements de duree dcfinie a etc exercc pour le 
bien du service et rinteret de I’Organisation? 

h) Le Tribunal adminislratif fHait-il competent pour se pro- 
noncer sur rattitudt. qu'aux terines de I'Acte constitulif 
de rOrganisation des Nations IJnies pour rcducatioii. la 
science et la culture, le Direcleur general doit observer dans 
ses relatifuis avec uii Etat Membre, riotamment en ce qui 
concerne la inise en icuvre de la politique goiivernementale 
de <*et Elat Membre? » 

l/article \II du Statut du Tribunal adminislratif prevoit une 
demande d’avis consultatif a la (!our flans deux <ras claircment dfdi- 
nis. Le premier se presente qiiaml le Lonseil executif conteste une 
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109. Tli»‘ (lourl rrcofTuizrs vhal llie Atliniiiislrative 1Vil)unal is a 
Tribunal limited jurisdietion. Aeeordingly, the (iourt has pro¬ 
ceeded on the basis of the j)rovision which confers upon the Tribunal 
jurisdietion in the matter <)f ‘‘‘complaints allej^ing iioii-td>servance, 
in substance or in form, of the terms of appointment of officials and 
of provisions of the Staff Kegulations'*. 'I he Court has acted upon 
that provision and upon the other relevant provisions of the Staff 
Ttegulations. In doin^ so the Court has relied on the wording of the 
te^xts in question as well as on their sj)irit. namelx. the purp<.»se for 
whi<*h they were adopted, l^hat jiurpose uas to ensure to the Organ¬ 
ization the services of a jjcrsonnel possessing the necessary qualifi¬ 
cations of competence and integrity and effectivelv protected by 
appropriate guarantees in the matter of i»bservajice of the terms of 
employment and of the provisions of the Staff Regulations. Tt is in 
that way that the Court arrived at Avhat it considers to be the corrf?ct 
interpretation of Article TI (3) of the Statute of the Administrative 
Tribunal ami the proper appii(‘ation of that provision to the erase 
submitted to it. It was not ne<*essarv for it. for that purpose, to 
have recourse to any principles of either restric tive or extensive 
interpret aticni. 

j J udifinvtUs of the id mini strati re Tribunal of the 
I. /..O. upon complaints made nst the iJ, N. E.SXIA), 
Reports 1956^ pp. 97-98.] 


110. The Court, having decided to give an afhrmative answer to 
Question I. wdll now examine Question TI as put to it in the Request 
for an Advisory Opinion. That question is as folhws: 

“’ll.—In the case of an affirmative answ^er to question I: 

fa) Was the Administrative Tribunal competent to determine 
whether the power of the Director-General not to renew" 
fixed-term appointments has been exercised for the good 
of the service and in the interest of the Organization? 

(h) as the Administrative Tribunal competent to pronounce 
on the attitude w’-hicb the Director-fbmeral. under the 
terms of the Cfuistitution of the L'nited .\ations Educa- 
tionaL Scientific and Cultural Organization, ought to main¬ 
tain in his relations with a Member State, particularly as 
regards the execution of the policy of the Government 
authorities of that Member Slate?'" 

Article \II of the Statute of the Administrative Tribunal provides 
for a Request for an Advisory Opinion of the Court in two clearly 
defined eases. The first is where the Executive Board cdiallenges a deci- 
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decision du Tribunal adirinant sa comp^*loiu*e; le second quaiid le 
Consoil cxrculif considcrc cjirunc decision du Tribunal csl viciee par 
line faute essentielle dans la pnicedure siiivie. La demaiide d’avis 
consullatif presentee eorifornieinent a Tarliele \II n’est pas un 
appel quanl an foinl du juj^emenl. Elle se limite a une eontestatioii 
de la decision du Tribunal aflirinaiil sa competence ou a des cas de 
faule essentielle dans la procedure. En ileliors de cela. il n"y a aucun 
reeours eonlre les decisions du Tribunal administratif. Une contes¬ 
tation de rallirmation di* competence ne peut etre Iransforinee en 
une ]iroceflur<‘ eonlre la fa<;on iloiit la competence a el«" exeri’ce mi 
eonlre le fond de la decision. 

1.1 uu,rnivnts du 'rrihunal adininistralif de I'O. /. T. 
sur rvquetes contrv ri , !\, K. S. C. (). (!. /. Rvruril 
195 (k pp. 98^99.1 

Le texte fran^;aii!i fait foi. 


Ill. La questi(»n II ne se refere ni a lun* faule essentielle <lans la 
proc«*dure suivie ni a une decision du 'rribunal affirmant sa com¬ 
petence. II en esl ainsi. qu<»ique les deux parties de cclte (|uesLion 
enq)loient le terme « competence ». Los questions qui y s<»nt enon- 
cees se referent en eirel aux motifs dimtnvs par le Tribunal pour 
abmitir a sa decision quant au fond de ralfaire. I^es motifs donnes 
j>ar le Tribunal pour arriver a sa decision au fond no [KMixent lefjjiti- 
rnement servir <le base a une contestaLion de la competence de ce 
Tribunal, La question I eiioncee tlans la presente deinande d'avis 
concerrie seulemeiit une contestation de la decision ailirmant la 
comptHeiice. Elle ne se refere pas a Taiitre chef de (contestation 
prevu a Tarticle XIl. a savoir la faute ess<*ntielle dans la proct'dure 
suivie. Le Stalut du Tribunal administratif aiirait pu prevoir <rautr(\s 
raisons de contester la decision du Tribunal que cellos enoncees dans 
rartiele \I1. II ne I’a pas fait. LVst la raison pour laquolle. en con¬ 
sequence. la (^our. dans le cadre de cel article — le seul article auquel 
il esl fait reference dans la demande d^avis consullatif . ne peut 
repond re a la question IT. 

1,1 ugvments du Tribunal administratif dv VO. 7 . T. 
sur roquetes eonlre W. N. E. S. C. O. (]. 1. J. Rpeueil 
1956. p. 99.1 

Le texte fraii^aiN fait foi. 


112. De mcme la (^our lEa pas a reteiiir rallegation suivant laquelle 
le Tribunal competent pour coiinaitre de la requete aurait. dans sa 
decision rendue sur elle. cominis un depassement de competence 




hioiiof ihe Tribunal c<nilirnning its juris(li<*l ioii; the secoiul is wIumi lli*^ 
Executive Board considers that a decision of the Tribunal is vitiated 
by a fundamental fault in the procedure followed. Tin* Bequest bn 
an Advisory Opinion under Article XII is not in the nature of an 
ajtpeal on the merits of the judf^raent. It is limite<l to a challenge of 
the decision of the Tribunal confirming its jurisdiction or t<» cases of 
fundamental fault of procedure. Apart from this, there is no remetiN 
against the decisions of the Administrative Tribunal. A <‘halleiigc 
of a decision confirming jurisdiction cannot ]»roperly be transformed 
into a procedure against the manner in whiirh jurisdicti(ui has been 
exercised or against the substance of the <lecision. 

l.hulgniviUs of the . idmiiiistrnUvv I'rihiinal of the 
UjA), upon complaints made against the IJ. 1\. l\.S.(..(). 

Reports pp. j 


111. There is no rcJerence in Oucstion II eilln*r to a fundamental 
fault of prodecure or to the decision of the Tribunal <*onfirming 
its jurisdi(*tion. This is so although the two parts of that question 
are birraulaled in terms of ^‘competence*". For these arc questions 
relating to the reasons given by the Tribunal for ils decision on 
the merits of the question submitted to it. The ri‘asoris given In 
the Tribunal for its decision <»n the merits, after it (‘onfirmed its 
jurisdiction, cannot pr<»perly form the basis oi‘ a challenge to tin' 
jurisdictioji of the Tribunal. (Question I of the jn*esenl Bequest foi 
an 0])inion is <-onccrned only with a challenge of the decision con- 
firuiing jurisdict ion. It does not refer to lli(‘ i>thcr grouinl of chalhuige 
provided for in Article \1I. namely a fundamental fault in the proce¬ 
dure bdloMcd. The Statute of the Administrative 'rribunal could have 
provided for other reasons for challenging the <lecision »>f the tribunal 
than those referred to in Article XI1. It has not flone so. In view 
of this, the (loiirt cannot answer Question II w^ithin the framework 
of Article \I1 of the Statute of the IVibunal the onl\ Article by 
reference t<» \vhi<*h the O]»inion of the Fourt is invoked. 

I Judgments of the Administratire I'rihunal of the 

I .LA), upon complaints made against the I .A'. E.S.d.O. 
L(:.J. Reports 1956. p. 99.1 


112. Similarly, the (lourt need not consider the allegation that the 
Tribunal, which was competent to hear the complaint. comiiiitte<i 
an excess of jurisdiction and acted ultra vires in the decision which 
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O'xcvss of jurisdicfinn) cm exors tie poiiv^nr. 1/article \II du Statu! 
dll Tribunal ne vis^e que la eniilesfalioii iV« line dtH^ision dii Tribunal 
afiirmant sa ciunpelenee ». La dcmande d'avis fondee sur eel article 
lie pent, contraireineni a ee qu’a soutenu lT)neseo, s"etentire an 
grief selon lequel le Tribunal aurait « depasse les limites do sa coin- 
petenee ... dans rexamen des liliges ». O grief, a le supposcr admis., 
iit^ saurait conduire a tlire tpie le Tribunal iTetait pas t oinpeleni pour 
e<»nnailre tie la requelo. 

Dans ees etuidititins. la (Itnir n’a pas a examiner la jiretenlion 
selon laquelle la validite des jugemeiil du Tribunal serait vieiee par 
uii dejiassement de eoinpeleiiee du fail qii’il a ete areorde ties iiidem- 
iiites e.v aoquo vt bouo, Elle se bornera a dire que si le Tribunal, dans 
les motifs de sa derision sur le loud, a dil « que la reparation sera 
assurer e.r arquo vt hono par rallot'ation au rcqiieranl du montant 
ei-apres». le eontexle ne fail iiulleinent apparaitre que le Tribunal 
ait enlendii par la se d«*parlir des prineipes du droil. 11 a voulu 
seuleiiienl enoneer que. le ealeui du montant de riiidemnite ne 
ptnivant pas etre deduit de regies de tiroit pt>sees a eel effet. il eiilen- 
dait fixer ce que la Lour a. en d'autres eiiconstanees. appele la juste 
mesure de la reparation, le eliiffre raisonnable de eelle-ei (Affaire du 
Detroit de (lorfou, arret du !"> tieeembre D)49. L. I. J. Revueil 1949. 
p. 249). 


IJ ugements du Tribunal administratif de VO. 1. T. 
sur requetes contre VU. N. E. S. (!. O. 1. J. lienivil 
1956. p. 100.] 

Le texte fran^ais fait foi. 


113. La question III presentee a la Lour est ainsi enoneee: 

«III. — En tout etat de cause, quelle est la validite des deci¬ 
sions reiidues par le Tribunal administratif dans ses jugements 
no« 17. 18. 19 el 21 ?» 

Aiix tenues de rarlitde VI du Statut du Tribunal administratif, 
les jugements rendus par eelui-ci « sont dt'dinitifs et sans appel». 
Toulefois rarticle \TI aulorise le (Jonseil execulif a les contester 
raais seulement pt>ur incompetence ou pour faule esscnlielle dans 
la procedure suivie. Au cas tui une telle contestation est elevee, 
il appartient a la f^our de proiioneer par un avis ayant force obliga- 
toire sur celte contestation et, par voie de consequences, sur la 
validite du jugement c.ontestc. Les quatre jugements iTont etc 
conlestes que sur le terrain de la <;oTnpetence du Tribunal admi¬ 
nistratif qui les a rendus. Si la C^our avait reconnu fondee cette 
contestation, elle aurait ete ameiiee a prononcer I’invalidite des 
jugements. l.a Lour ayant ecarte le grief d’incompetence seul releve 
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it gav«. Article XII of the Statute of the TrilMiiial only rcfci> to a 
challenge of “a decision of the Trihiinal coiihrming its jurisdictioir’. 
A liequest for an Advisory Opinion based on that Article cannot, 
contrary t<» the contention of Unesco. extend to an allcgathni that 
the Tribunal “went beyond the bounds of its competence in its consi¬ 
deration of the disputes’*. Any such allegation, even if it were w-ell- 
founded. crould not lead to the ctmclusion that the IVibunal was not 
competent to hear the complaint. 

Ill view of this the (lourt iieeil not examine the alleguti(»n that 
the validity of the judgments of the Tribunal is vitiated by ex<*ess 
of jurisdiction on the ground that it awarded (‘oin[)ensation c.r at^quo 
el bono. It w'ill confine itself to stating that, in the reasons given 
by the Tribunal in supp(»rt of its det'ision t)n the merits, the Tribunal 
said: “That redress w'ill be ensured ex aequo el bono bv the granting 
to the cornplainani of the sum set forth below.** It does not appear 
from the context of the judgment that the Tribunal thereby intended 
to depart from principles of law. I’he apparent intention was to say 
that, as the precise determination of the actual amount to be 
awarded could not be based on any specific rule of law . the Tribunal 
fixed Avhat the (lourt. in other circumstances, has described as the 
true measure of compensation and the reasonable ligun* of such 
coiiipeiisation (dorfu (lhannel case. .Tudgment of December loth. 
]9V>, l.C.J. Reports 1949. p. 249). 

IJudi'nients of the Administrative Tribunal of the 

f.lj.O. upon complaints made ai^ainst the IJ. JS.KSAl.O. 

f.Cj. Reports /9o6./>. 100. f 


113. (^liiestion III submitted to the Court is as follows: 

“III.—In any case, what is the validity^ of the decisions given 
by the Administrative Tribunal in its Judgments ^os. J7. 18. 
and 21 ?** 

Under Article \ 1 of the Statute of the Administrative Tribunal, its 
judgments “shall be final and without appeaC’. Tb»wever. Article XII 
authorizes the Kxecutive Board to challenge those judgments, 
but onlv on the ground of lack of jurisdiction or of fundamenlal 
fault in the procedure followed. In case of such a challenge, it is 
for the Court to pass, by means of an Opiniiin having binding lon^e. 
upon the challenge thus raised and. consequently, upon the vali<lity 
of the judgment challenged. The four judgments have been challenged 
only in respect of the competence of the Administrative Tribunal 
which rendered them. If the Court had upheld this challenge it 
WH)uld hat'^e had to declare the judgments invalid. The Court, having 
rejected the contention relating to jurisdiction, the <»nly <‘on lent ion 

ir>T 



|>ar le (loiiseil exrciitif rrpimdra cii c*.onse(.|iieiu*e. a la question HI 
eii reroiiiiaissaiit la validito des quatre jufi;einciits. 

jjugemenls du Tribunal administrati f de VO. J. T. 
sur rrquetvs vontre VU. N. K. S. (!. 0. C. /. J. Hpcueil 
195 (k pp. lOO-lOl.l 

Lr tratr franfoifi fait foi. 


N'. \VIS CDNSl LTATIFS, ReGI.ES GENERALES 

(\ «.ir 'Pome f. n<« 9. 285-294, 297 et 371.] 

114. i; avis ainsi demands aura, aux termtjs de I'arlicle XTl du 
Slatul du Tribunal admiiiislratif. « foree obligaloire ». (lette eonse- 
quence <le I’avis dr|»assc la porlee attaeliee par la Charle et le Statut 
de la Cour a uii avis consult at if. Toutefois, cette disposition n’est pas 
aulre chose (piTiiic regie de cronduile pour le (lonseil exccutif. regie 
qui delerininera la suite a donner par lui a I’avis de la ('our. Elle 
iraffecle en rieii Ic mode scion lequel la ('our fonctionne: r*elui-ci 
reste fixe par son Statut et son Regleinent. Elle iraffecle ni le raison- 
neiiient par lequel la (lour formera son opinion, ni Ic c.ontenu de 
Tavis lui-meine. Ear (‘oiisequeut. le fait que Tavis de la (lour sera 
accepte comme ayant force obligatoire ne fait pas obstacle a ce (jue 
suite soit doniiee a la deinande d'avis. 

IJ agvmvnls du Tribunal admi nistratif dv VO. /. 7’. 
sur rpipietps contre VIJ. A/. S. ( 1 . 0. (i I. J. Reruvil 
1956, p. 84.] 

f.r texir franfais fait foi. 


11.5. La (lour est un corps judiciaire et, dans Texercice de sa fonc- 
tion consultative, elle doit restcr (idelc aux exigences de son <*.araclere 
judiciaire. (lela esl-il possible dans le cas present? 

IJus'rmpnts du Tribunal administratif do VO. 1. T. 
sur requelps contre VIJ. ]\. E. S. (!. O. (1. 7. J. Rpcueil 
1956. p. 84.1 

Le texte fraii^rais fait foi. 


116. La procedure consultative ainsi engagee se presente comme 
faisant cn quelque sorte fonction de recours contre les quatre juge- 
raenls, etant donne que la (lour est expressement invitf^e a se pronon- 
(;er, dans son avis qui aura « force obligatoire », sur la validite de cos 
jugements. 
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raised by the Executive Board, will eoiisequ(‘ntly answer Question 
III by a finding in favour of the validitv ol tlie four judgments. 

I Judgments of the Administrative Tribunal of the 
I.L.O, upon complaints made against the IJ, N,K,S.C.O. 
rX:j. Reports 1956^ pp. lOOAOLI 


N.—AnvisoHY Opiinions, Gi:i\EHA.L llt Lp:s 
|See Volume I. Nos. 9. 285-294. 297 and 371.] 

114. Under Arliele Xll ol the Statute of the Administrative Tri¬ 
bunal. the (>pini4)n thus recjiiested will be ‘“binding’^ Such effeca of 
the Opinion goes beyond I lie scope attributed by the (’barter and bv 
the Statute <»f the flourt to an Advisory Opinion. However, the 
provisitm in question is nothing but a rule of conduc t for the Exe¬ 
cutive Board, a rule determining the actimi to be taken bv it on 
the Opinion of the Uourt. It in no wise affects the wav in which the 
(lourt functions; that continues to be delerinined by its Statute and 
its Rules. Nor does it alfe<‘t the reasoning by which the (lourt forms 
its Opinion or the content of the Opinion itself. Accordingly, the fact 
that the Opinion of the (lourt is accepted as binding provides no 
reason why the Request f(»r an Opinion should not be complied with. 

I Judgments of the Administrative Tribunal of the 
IJj.O, upon complaints made against the IL !\ J\SXIXK 
IXI,J. Reports J956, p. 114,1 


115. The (a)urt is a judicial body and. in the exerense oi its adv isory 
functions, it is bound to remain faithful to the requirements of its 
judicial character. Is that possible in the present case? 

[Judgments of the Administrative Tribunal of the 
TL.O, upon complaints made against the IJ. !\\E,SX\0, 
l,(\J. Reports 7956. p. 84,1 


116. The advisory procedure thus brought into being appears as 
serving, in a way, the object of an appeal against the four Judgments, 
seeing that the Court is expressly invited to pronounce, in its (Ipinion, 
which will be “binding”, upon the validity of these Judgments. 
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I/article Xli du Slalut du Tribunal adiniiiislratil* rcpond an 
dessein dc faire porter devaut la Cour et trancher par elle ccrtaiiies 
oontt^statioMs relatives^ a la validity de jugemeiUs reiidus par re 
Tribunal eulre un foii(;tionnaire et rOrgaiiisation iiiternationale 
interessee. Or seloii Tartiele 34, paragraphc 1. du Statut de la (lour 
« seuls les Etats out qualite pour se prrVeiiter devaiit la Cour ». Dans 
Particle \1L on a clierclic a surmoiiter cclte difficultc el a aboutir 
neaiiinoins a un exainen par la Cour ct a une decision de celle-<d 
par le moyeii d'une deniaiule d'avis coiisultalif emanant du <lonseil 
extV'iilif. \ cclui-ci et a liii seui est r€M*.onnue la prerogative de pou- 
voir conlesler un jugement du Tribunal adrninistratif. liU parlicu- 
larite de cette proctWlure est que la v<iie consultative est substituce 
a la voic contentieuse (jue le Stalut de la (lour ne permettait pas de 
suivre. 


IJu^ements du Tribunal administratif de TO. /. 1\ 
sur requetes contre TIL /V. hJ, S, C. O. C.. /.Hevuvil 
105(k pp. 84-85. ] 

Le texte fraiifaiM fait foi. 


117, Tout d'abord. eii contestant les qualre jugeinenls et eii s’adres- 
sant a la C!our. le Conseil executif a exercc un droit qui est a la dis¬ 
position de lui seul. Les fonctionuaires ne disposeiit d'aiicun droit 
semblable a Pegard des jugements du 1Viburial adniinistratif. Non- 
obslanl sa portee liiuilee, Partiide \II du Statut du Tribunal adini- 
nislralif a conferc sur (‘e point un droit cxclusif an Conseil executif. 

L'inegalitc ainsi constalee n'esi pas. en realitc. une inegalitc 
devaiit la Cour. Elle est anlcrieure a Pexamen de la question par la 
Cour. Elle iraffecte pas la maniere donl la Cour procede a eet exanien. 
Au surplus, en Pespeee, cette inegalitc reste quelque pen theorique 
parce que les forn^tionnaires out eu gain de cause devant le Tribunal 
adrninistratif el qu'en consequence ils ne sauraient avoir de griefs a 
forinuler. (lela ctanl. il n’est j>as nccessaire pour la (lour de se pro- 
noncer sur la valour en droit de Particle XII du Slatut du Tribunal 
administratif. S’en tenant aux donnees de Pespeee. il lui sutfit de 
constater que le fait que le (lonseil executif etait seul a pouvoir ouvrir 
la proctMlure ne (-onstituc pas un motif pour ecarter la deinande d'avis. 


IJu^ements du Tribunal adminislratif de VO, /. T. 
sur requetes contre VIL /V. K. S. (1. O. C. 1. J. Hecueil 
J956. pp. 85-86.1 

Le texte fran^aiN fait foi. 
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An icie XII of the Slalute of the Administrative M'ribunaJ was 
de.sijrruMl to provide that eertaiii challenges relating to the validity of 
Judgments rendered by the IVibunal in proceedings between an 
olheial and the international organization eoncerrietl should be 
brought before the (lourf and decided by it. However, under Arti¬ 
cle 34. paragraph 1, of the Statute of the Court “only Stales rnav b<‘ 
parties in ca.ses before the C.ourt’*. In Article XIT il was sought to 
avoid this difficulty while nevertheless securing an examination bv 
and a decision of the Court by means of a Kequesf. emanating from 
the executive Board, for an Advisory Opinion. To the Executive 
Board—and to il alone- was given the righi of challenging a Judg¬ 
ment of the AfliriinislratiNe Tribunal, 'fhe special feature of this 
pro<*edure is that advis(»ry pniceedings lake the f)lace of conteiitifius 
pro<*eedings which would not be possible under llie Statute of the 
Court. 

IJudgnii'iUs of ihv Admiaislniliif Tnhiinal of the 
I Jj.O. upon complaints made against the IJ. ’.O. 

l.C.J. Reports 1956. pp. HUBS. ] 


117, In the first place, in challengijig the four Judgments and 
applying lo the Court, tln^ Executive Board availed i I self of a legal 
remedy which was open lo it alone. Ollicials have no such remedy 
against the Judgments ol’ tln^ Administrative IVibunal. Xotwith- 
starnling its liinite<l scope. Article XJI of tln^ Statute of I he Adminis¬ 
trative 'fribunal in this respeci cfuifers an exclusive righi on the 
Executive Board. 

However, the ine<piality thus staled does not in fac’t constitute 
ail inequality before the Court. It is antecedent to the ^^xamination 
of the question by the Court. It does not affect the manner in which 
the Court undertakes that examination. Also, in the present case, 
that absfMice of equalil\ between the parti(‘s to the Judgments is 
soinew hat nominal since the ollicials were successful in the proceeiiings 
befon* the Administrative Tribunal and there was a<’<*ordingly no 
question of anv complaint on their part. JJiis being so. il is not 
necessary for the Court to express an opinion upon the legal merits of 
Article XTl of the Statute of the Adminislrativ'e Tribunal. The Court 
must coniine itself lo the facts of the present case. In this respect, it is 
enough for it to stale that the circumstance that mily lln‘ Executive 
Board was entitled to institute the present proceedings tloes not 
constitute a reason for not complying with the Bequest for an Ad¬ 
visory Opinion. 

I Judgments of the idmini strut ire Tribunal of the 

IJjA). upon complaints made against the IJ.H.S.C.O. 
IA..J. Reports 1956. pp. 85-86. / 



(). - Avis COINSULTATIFS, CONSEM'KiMK>1T DES fixATS DIRECTEMENT 

IINTERESSKS 

[Voir I. 295-297.] 

P, — Avis co^sultatifs. ()BLlc;ATlo^" poi R la ("oi k de kepoindre 
[Voir Tome I. 285. 298 et 299.] 

[Voir present Tome, 114 et 117.] 

118. La Lour reelierehera lout cralMird si elle doit cioiiner suite a 
la deiiiaiirle d'avis. 

La question posee a la (^our esi line question jiiridique. Elle s'esi 
posee dans le cadre de Paclivite de TUnesco, au moment ou le Lonseil 
executif avail a examiner les mesures a prendre a la suite des qualre 
juj^ements. La rejjoiise qui lui sera doiinee afl’ectera le rtVultat de la 
eonteslation ele\ ee par le (’onseil exeeiilir an siijet de ees jupeineiits. 
Le Lonseil executif. en present ant la deinande d’avis. a cherclie a 
s’eelairer sur Paspect juridique d’une alTaire dont il s’occupait. 

I.lit»vmeiits till Tribunal administratif dv /’O. I. T. 
sur rvquotvs contrv riL N, E. S. C. O. C. /. Recueil 
1956, p, 84.1 

Le texte fran^ais fait foi. 


119. La question de Pegalile entre rUneseo el les foiielionnaires se 
pose encore dans le develc»ppemenl de la procedure a suivre devant 
la (]our. lei. Pabsern’e d'egalite resulte non plus d’une disposition du 
Statut du Tribunal administratif mats des dispositions du Statul de 
la (".our. Ell la forme d’une procedure consultative, la Lour se trouve 
en presence d'une contestation dont la solution alfectera le droit des 
fonctionnaires au benefice des jugements qu'ils out oblenus. et Pobli- 
gation pour PLiiesco de se conformer a ces jugements. Le <*aractere 
judiciaire de la Lour exige que. d’un cote el de Tautre. eeux qii'affecte 
directemenl cette procedure soient admis a soumettre a la Lour leurs 
vues et leurs arguments. 

Pour riinesco. le Statut el le Keglement de la Lour n’y foul nul 
obstacle et pourvoieut mcmie a lui offrir les facilites lUH'essaires. 
Pour les fonctionnaires il en est autremenl. 

La Lour s’est trouvee en face de cette dilfieulte. il y a etc pourvu, 
d’une part, par le procede consistant a faire parvenir a la C^our les 
observations <les fonctionnaires par rintermediaire de PUnesco, 
d’autre part, en renonf;ant a toule procedure orale. La (^our n’est 
pas lice pour Pavenir par Passentiment qu’elle a pu dormer ou les 
decisions qu’elle a pu prendre au .sujet de la procedure ainsi adoptee. 
En Pespece, la procedure suivie n’a pas souleve d’objections de la 
part des interesses et elle a merne re^u Passentiment du conseil des 
fonctionnaires beneficiaires des jugements. Le principe de Pegalite 
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O, —ADvisoin (hMMONS, iio^s^:^T OF Sta,ti:s 
[S(^e Vuliiiiie I, Nos. 29.^-297.] 

P.— Advisory Opinions, (Ioukt’s obljgvtion to kfply 
[Ser Volume I, Nos. 28S, 298 and 299.] 

[Sec present Volume, Nos. i 14 and 117.] = 

118. The( limrl w ill consider at the outset whetlnu' it sliouhl comply 
with the Hequest for an Opinion. 

The question put to 1 he (louri is a legal question. Tt arose within 
the scope of tin* activities of IJrieseo when the Executive Hoard 
had to examine the measures to he taken as a result of the four 
Judgments. The answer given to it will affect the result <»f the chal¬ 
lenge raised by the Executive Board witii regard to these Jmlgments. 
In submitting the Bequest for an Opinion the Executive Board was 
seeking a clarification of the legal aspect of a matter with which it 
was dealing. 

I,!udfj'tnonls of ihv idininislrative Tribunal of the 
upon complaints nuidv against the IJ,IS.E,S.C,0. 

LCJ. Hf ports 1956, p, 84,1 ^ 


119 . The question of equality between Uneseo and the officials 
arises once more in connexion wdth the actual [irocedure before 
the Eourt. Here the absence of equality flows not from any provision 
of the Statute of the Administrativ e Tribunal but from the provdsions 
of the Statute of the Court. In the form of advisory proceedings, 
the Court has before it a challenge the result of* which will affect 
the right of the ollicials to the benefit of the Judgments of the 
Tribunal and the obligation of ITnesco to comply with them. The 
jinlicial character of the Court requires that both sides directly 
affected bv these proceedings should be in a position to submit their 
views and their arguments to the Court. 

In the case of Uneseo. the Statute ami the Buies of Court constitute 
no obstacle in this respect. Indeed, they make available to it the 
necessary facilities. In the case of the officials, the position is different. 

It was with that difficulty that the Court was confronted. The 
diflicultv was met. on the one hamk by the procedure under which 
the observations of the officials were made available to the (^ourt 
through the intermediary i»f Uneseo and. on the other hand, by 
dispensing with oral proceeiliiigs. The Court is not bound for the 
future by any consent which it gav’^e or decisions which it made with 
regard to the procedure thus adoptetl. In the present (‘ase. the 
procedure which has been adopted has not given rise to any objection 
on the part of those concerned. It has been consented to by counsel 
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eiiLre les parties dtVoule des exigeii(‘es d‘uiie bonne administration de 
la justice, (".es exigences n’oiit pas etc compromises en I’espece par le 
fait qiie les observ^atioiis ecrites formulces au iiom des fonctioiiiiaires 
out et«* presenlees par riiileriiKMliaire de TUnesco. Enlin. bien qu’il 
rfy ait pas eu de procedure orale, la Com* <ronstate qu’elle a ref;u des 
informations adcquates. II semble qu'iJ ii'y ait pas. dans ces condi¬ 
tions. de motif determinant pom* quo la (lour refuse de preter son 
assistance a la solution d"mi problcine qui se pose pom* line institution 
spccialisce des iValions llnies aiitorisee a deniarider a la Cour un 
avis consultatif. Malgre le caractere perrnissif de I’arlicle du Statut 
relatif aux avis consultatifs. il faudrait des raisons deeisives pour 
determiner la Com* a opposer un refus qui coinjiroirieltrail le foin*- 
liomiement du regime «'*tabli par le Statut du Tribunal adininistratif 
en viie de la proleclioii juridictioiineJle des fonctionnaires. Line ab¬ 
sence d“egalitc. appareiite on lln'orique. ne doit pas obscurcir ou 
elfacer cel objel essenliel. 


[Jiigements du Tribunal administralif dv VO. I. T. 
sur reifuetes vontre VU, -X'. K. S. (). C. /../. Kvcueil 
1956. p. 86.1 

Le texte fran^ais fait foi. 


120. Assurement. ri iiesco a le pouvoir general di* demander a la 
Cour des avis <‘onsiiltatifs sur les questions qui se posenl dans le 
cadre de son activilr. Mais la question smimist^ a la Cour n'a pas 
etc posee en invoquanl le pouvoir general di' ri'iies(*o de demander 
un avis consultatif. Fdle a etc expresseinenl ralla(*hee a rarticle \II. 
La question II. telle qii'clle est jiosee a la Cour. sc refere. par ses ler- 
nies et par la plact' quXdle o(!cupe daii> la resedution porlant demaiide 
d’av is. aux jugeinents contestcs par le Conseil executif quant a la 
competeiice du Tribunal qui les a rendus. (Test sur ce terrain qu’elle 
doit et re consideree par la Cour. Or la Cour vient de constater que I’ob- 
jet de cette question est eu deliors de ee qui. dans les jugements 
attaque.s. concerne la corn[icteiice du Tribunal. La dernande d"avis 
a place la question II dans le cadre d«*ftni par Tarticle XII. En realite. 
cette question est en dehors de ce cadre. En coiisequonce, elle n’a pas 
a etre relenue par la Cour en vue d’une reponse a la presente dernande 
d’avis. 


IJiigrmtmls du I'rihunal udminislralif dv VO. I. T. 
sur requetes contre VU. 'V. L. S. (1. (). (1. !..J. Rvcneil 
1956. p. 99.1 

Le texte fran^ais fait foi. 
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for I ho officials in whoso favour the .Tuclgmonts woro trivon. Tho 
princij)le of oqiialily of the jiarlies follows from tho requiromeiits of 
good administralioii of justioo. These requirornenls have not been 
impaired in tho present ease by the < ireuinstaii (‘0 that the written 
statement on behalf of the officials was submitted through Uiieseo. 
Finally, although no oral proceedings were held, tho Fourt is satisfied 
that adequate information has been made available t(» it. In view 
of this there would appear to bo n<» compelling reason whv tho (iourl 
should not lend its assistance in the solution of a problem confronting 
a specialized agency of the l)nito<l iNations authorized to ask for an 
Advisory Opinion of the (lourt. Notwithstanding the permissive 
eharaeler of Article bo of the Statute in the matter of advisory 
opinions, only eompellirig reasons could cause the (lourl to a<lof>t in 
this matter a negative attitude which would imperil the working 
of the regime eslablislied hy the Slatiit<‘of the Administ rative Trib¬ 
unal for the judicial protection of officials. Any seeming nominal 
absence id'eqiialitv ought fiol to be allowed ti> obscure or t(» defeat 
that primary object. 

I Judgments of th' idniinlstrativf^ Tribunal of the 

IJj.O. upon row plaints made tnjainst thr I .A', K.SJ IX), 

I.CJ. Hrports I9h(>, p. 86 J 


120. UndoubledK. I iicmmi has the general r to ask for an 

Advisory Opinion of tlie (louii on (pieslions within the set»pt‘ of its 
aetivily. But the question put to ibe (lonrl lias not been put in 
reliance upon the general power of Ijiiesco to ask for an Advisory 
Opinion. It lias been expressly linked with Article \I1. In its terms 
and by virtue of tliejilace which it occupies in the Kesolulioiirequesting 
the Advisory Opinion. Question II as put to the (.loiirl refers to the 
judgments which the Executive Board has cballenged in relation 
to the jurisdiction of the Tribunal which rendcrcfl tlu^se judgments. 
It is on that basis tlial the question must be considered by the 
Oourl. J’he Court has found that the object of that Question is out¬ 
side the matter which, in the judgments w hicli have been eballeiiged. 
is germane to the jurisdiction ol the Tribunal. In the Bequest for 
an Advisory Opoiiioii. Question II has been placed within the orbit 
of Article \I1. Actually, if is outside that Article. Aeeordingly, it 
cannot be considered by the Court for the purpose of acting iqion the 
request made to it. 

IJudi^mrnts of the idministratirr Tribunal of the 

LI^.O. upon complainls made against the f .A'. 

I.CJ. Kejwrts 1956. p. 99.] 



Q, — Avis consultatifs. Procedurk 

121. Le 23 mars 1933, les fitats Membres des Nations Lillies out 
ete avisos que la procedure orale s\»iivrirail le iO mai 1933; eii 
meme temps, ils out etc pries de I'aire savoir au (rreffier. au plus 
tard le 13 avril 1933,^ s*ils avaieiil riiitenlioii de [ireseiiter des ex- 
posi's oraux. Aiicuii Etat ii’ayaiit demaiide a etre eiilendu. la Cour 
ii"a pas teuu d'audieiice puhliqiie. 

ISud-Ouost africain — fProcedure dv vote, (', /. J. 

Revneil 1955. p, 70. j 


122. Cojilbrmemeiit a rarliide ()(). para»j[raplie 1. <lu Stalul de la 
(lour, la reqiiete demaiidaiil Pavis coiisiiltatir a etc iioliliee le 8 
deceiiibre 1933 a Ions le> Elals adiiiis a ester eii justice ilevaiit 
la (lour: eopie de la left re dii Directeur general, avee la n'solulion 
y annexee. a etc traiismisi* a ees Etats. 

Le Presnleiit d<' la (lour ay ant juge siis(»e[>libles de fournir des 
renseigiienieiils sur les ([nestions souiiiises a la (lour, d'une part les 
Etats Membres de rOrganisalion des Nations Unies pour rf'ducation, 
la science <'t la culture admis a ester devaul la (lour, i^t (Paulre [larl 
POrganisation internationale du Travail ainsi ([U(‘ les organisations 
inteniatioiiales ay ant recoiinu la juridiction du Tribunal adniinistra- 
tif de POrganisali(»n iiileriialionale du IVavail. a savoir POrganisation 
mondiale de la Saute. PUiiion interiialioiialc des Telecommunications. 
POrganisation des Nations Unies pour P»*ducation. la science et la 
culture. POrganisation inete(»rologique imnuliale. POrganisation des 
Nations Unies pour Palirneiitation et l'‘agricultiire. et POrganisation 
europeenne jiour la reclierclie nucb'aire. le Greflier a fail cu>niiailre 
a ces Etats et Organisations, conformcineiit a Particle (»(), para- 
grapbe 2. du Statut. que la (lour «‘lait disposi'e a riM-evoir d'enx des 
exposes ecrits. dans un delai dont, par ordonnaiice du 3 decembre 
1933. la dale d'expiration a (‘tc fixee au 30 avril 193(). 

1.1 iiftements da Tribunai ndministnitif dv rO. I, T. 
sur rvtjueivs contrv VI . N. K, S. (I, (). G. /. J, Rvruvil 
1950. pp. 79-80.1 

Le texte fran^*ais fait foi. 


123. (^es expos(:s out <;t(; commuiiiquGs a tons les fitats el Organi¬ 
sations auxquels avail vl*' adress('e la communication prevue a 
Particle (>6. paragraphe 2. du Statut. Ces ^Itats et Organisations 
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Q.—Advisoky Opinions. Procedure 


121. Tlie States Members of the United Nations were notified on 
Mareh 25th. 1955. that the oral proceedings would begin on Mav 
10th. 1955; at the same time they were requested to inform the 
Registrar, not later than April 15lh, 1955. whether they intended 
to submit oral statements. No State having requested to be heard, 
the Court did not Indd a public hearing. 

I South i^'est Africa—i otiuf' provvdurv. lAl.J. Reports 
1955. p. 70.1 

English text aulhoritative. 


122. In accordance with Article ()(). paragraph 1. of the Statute of 
the (-lourt. notice of the llequest for an Advisory Opinion was given 
on December 8th, 1955. to all States <nititled to appear before the 
Court: a copy of the letter of the Direj'lor-C^eneral wnth the resolu¬ 
tion appended thereto was transmitted to those States. 

The President of the Court considered that those Slates Members 
of the United Natimis Kdin^atioiial. Scientific^ ajid Cultural Organi¬ 
zation which were entitled to appear before the Court, the Interna¬ 
tional Labour Organisation as well as the international organizations 
which had rec*ognized thc‘ jurisdiction of the AdininislraliNC Tribunal 
of the International 1 labour Organisation, namely, the World Health 
Organization, the International Telec'omniunicalicui Union, the Unit¬ 
ed Nati<»n^ Educational. Scientific and Cultural Organization, the 
World Meteorological Organization, the Food and Agricailturc Organ¬ 
ization of the United Nations and the European Organization for 
Nuclear Research were likely to be* able to furnish information on 
the questions refernnl to the Court, Ac*cordingly. the llegistrar. in 
pursuance of Article ()(). paragraph 2. of thc^ Statute, notified these 
Slates and Organizations that the Court would be prepared to receive 
written statements from them within a time-limit fixed by an Order 
of December 5th. l955. at April ilOth. I95(). 

fJudgments of the Administrative Tribunal of the 

I.!..(}. upon complaints made affainst the iJ.N. E.S.T.O. 

I.C.J. Reports ]95(}., pp. TOAW.j 


123. These wTitteii statements wi^rc communicated to States and 
Organizations to whom the communication provided for in Article 6(i. 
paragraph 2. of the Statute had been addressed. At the same time 



onl (*ji mriiu' lemps elr avises que la (lour ii’eiivisageait pas d’ouvrir 
uiie proordure orale eii la preseiite affaire mais qii’elle avail de<*ide de 
los admellrc a presenter des commontaires ecrits sur les expos(\s dans 
nil delai expiraiit le juillel I05(). 

IJngvmvnls du IVibunal tidmitii strut If dr rO. f. T, 
sur rvijuptes contrv riJ. \. K. S. C. (). (.. UpcuvII 
1956. p. 80.] 

Le texte fran^ais fait foi. 


T{. - Ins I ITI TIONS .SPKCIALISKKS. OWOAMS VTIOX INTERN VTION ALL T>I 

TuAV VII. 

[Voir Tome I. 41. U(k iu, 71. HI. H2. 2l(i-21H. el Wl,] 


S.- T^NSTITI TIOXS SPECI VLISKKS, IJxESCO 

[Vinr present Tome, n*^*^ 102-120. 122 et 123. | 

124, La (’our estinie que. p<»ur apprecier la eomp«'*leiiei‘ du Tribunal 
administratii*. il esl neeessaire de eonsiderer le eonlral non pas 
seuleinent <lans sa lei I re mais aussi dans ses rapports avec* les con¬ 
ditions dans Icscpiclles il est inlerveriu et la place qu’il lienl dans 
rOrganisation. 

Dans la ]»ratique de riinesco - c*omme d’ailleurs dans eelle de 
rOrganisalion des INations IJnies el des Instilutions specialisees 
— les eonlrals de duree <lefinie ne soul pas requivalent de (‘ontrats 
firdinaire.s de duree definie enlre ein[>loyeurs et employes prives. 
A la dale e<»nsideree. un grand nombre d"einj:doves de riJnesct^ 
avaieiit des eontrals de duree deliiiie. line situalum analogue parait 
avoir exisle aux Nations Unies el dans les Institutions speeialisees- 
TI est inutile d’exainiiier i(d les raisfms qui out milite en favour de 
roclroi de tels eontriits. Le fail esl qu’en eelle matiere s’est deve- 
loppee une pratique scion laquelle les titulaires de eontrals de duree 
definie. sans etre assiiniles aux titulaires de eontrals permanents 
oil de coiilrats <le duree incb'^errainee. out souvent etc traites coinme 
ayant droit a un einploi continue, dans des (Muiditions compatibles 
avec les besoins et le bicn general de rorganisation. cela d'line ma- 
niere depassaiil les lermes slricts du contrat. Dans un document 
intitule « Norrnes et mctliodes de recrutemenl du personnel», que 
Ic Direc.teur general a fail souinettre a la Lonference generale, lors 
de sa huilieme Session eii 1934. il a <He inionee an paragraphe 2(> 
que« selon le lexte actuel de I’artiele 4.5.1. adopte par la (lonference 
generale en sa septieme Sessioji. le DiriHaeur general est lenu d’ae- 
corder des engagiunents de duree indelermimk^ a tous les niembres 
du jiersonnel qui, ayant d’abord rev*u des engagements de duree 
definie pour une periode d’un a Irois ans. onl donne satisfaclion 



these Slates and Organizations were informed that the C<»url did not 
contemplate holding public hearings in the present case but that it 
had decided to permit them to submit in writing I heir comments on 
the written statements at any time prior to Julv 1st. 

IJudi'rnriUs of the idministralirv Tribunal of ihr 
1 .LX), upon coniplaints niadv against thr IJ. ^.E.S.C.O. 
lirjmrts 1956^ p. 80.] 


H.— Specia.mzki> \(;K>r.iKs. Intek>\T fn %al Lvnoun 
()R(;A^lZA^o^ 

[See Vcdnme I. Nos. 41. Oh. hi. 71. HI. 82. 21h-2l8. 80(I-8<K>. il.lO 

and :V)l.] 

S.— Specialized Acj.nciks. Dnesco 
[See present Voliiine. Nos. 182-120. 122 and 128.] 

I2i. 44ic lioiirl is of the opinion lhal. in order to decide on the 
competence of the V<lininistrative Tribunal, it is necessary to con¬ 
sider these contracts not only by refereinre to their letter but also 
in relation to the actual (‘onditioiis in which they mwc entered 
into and the place which they oc<nipy- in the Organization. 

In the pra<*ti<‘e of I 'ncsco as well as in the practice of the United 
Nations and of the Specialized Agencies—fixed-term contracts 
are nin like an ordinary (ixed-term contract between a private em¬ 
ployer and a private employee. At the crucial period a large number 
of the employees of lTm^s<;o hel<J fixed-term contracts, A similar 
situation seems to have obtained in the United Nations and in the 
Specialized A gencies. There is no need here to go into I he reasons 
which ha\ e prompted that form of contracts. The fact is that there 
has developed in this matter a body of practice to the effect that 
ladders of fixed-term c<mtra<*ts. although not assimilated to h<dder> 
of permanent or indeterminate contracts, have often been treated as 
entitled to be <*onsidered for continued emj)lo\Trient. consistently 
with the requiremeiils and the general good of the organization, in 
a manner transcending the strict wording of the contract. Tn a docu¬ 
ment entitled "‘Personnel Recruitment Standards and Methods'*, 
which was submitted, under the authority of the Dircctor-fiencrak 
to the General Conference at its Eighth Session in 10.84. it was stated 
ill paragra]>h 2b that ‘"the existing Regulation 4.8.1. adopted by the 
Seventh Session of the (hmeral Conference, obliges the Director- 
General to give indeterminate appointments to all staff members 
after thev have satisfactorily' completed a fixed-term appointment 
of one to three years, unless he considers that" in the light c»f pro¬ 
gramme requirements, ‘"he slnmld only’^ give a further fixed-term 
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pendant ladite periode. a moiiis touiefoiis qu^il ne juge devoir», 
en raison des exigences du programme « leur acct>rder seulement un 
noiivel engagement de durce definic». Dans le [laragraphe 14 du 
meme documenl, on peut aiissi noter la declaration suivante: « I’en- 
gagement de tout inemlire du personnel qui s'osl bien acqiiitte de 
ses foii(;tiotis et dcnit la coiiduile a dotiiie satisiaetioiu est la plupart 
du tem[)s reiiouvele». A la dix-septieme seaiu*e tenue par la Commis¬ 
sion administrative lors de la liuitieme Session de la Conference gene- 
rale le 2*) novembre 1954. le Direclcur general a <leclare « qu*aux 
terines de ralinea 4.5.1 acrtuel. il est tenu de reiiouveler les contrats 
eii question sans limitation de temps (pourvii que rinteresse reiii- 
plisse loutes les conditions requises). a moins de pouvoir alTirmer 
que les exigence's du programme s'y opposerit». l^a pratique sur 
laquelle on vient de jeler les yeux est un element pertinent pour 
rinlerpretalion des contrats eii question. Kile vient a Tappui de 
l\jpinion selon laquelle il peut y avoir des circoustances dans lesquelles 
le nonrenouvellement d*un contral de dnree deHiiie coiislilue un 
motif valable de reclamation. 

[J ujivinenls du Tribunal adrnini strut if de VO. /. T. 

sur reifueetes contre TU, iV. E. S. C. (). ( EJ. Reeueil 
1955. pp. 9E92.I 

Le texle fran^ais fait foi. 


125. La pral i([ue qui vient d'etre analysiV doit melt re en garde 
contre une iiiterprtHation du eontrat d'engagenient qui. s'at tacliaiit 
litteraleinent et exclusiveinent a la clause de duree qiril contient. mi 
dediiirait que. le lerine lixe etant eehu, il est impossible de se pre- 
valoir du eontrat de duree dfdinie pour critiquer le refus de renouvel- 
lement de ce e.<mtrat. Au surplus, une telle inlerpnHalion ne tieii- 
drait pas compte de ce qu’est le renouve I lenient d'un eontrat <le 
duree definie tel qu'il est eoinpris par le Statut du personnel auqiiel 
le eontrat fait expressement renvoi. (Test un aspect de la question 
qu’il faut eonsidercr pour determiner si. eoinrne on Ta pretendu. le 
titulaire d’un eontrat de duree definie serail, quant au renouvelle- 
ment de celui-ei. dans la nu™e situation juridique que le postulant a 
iin emploi (jiii souhaite enlrer au service de rUnesco. 

11 est evident que le candidal a un poste qui ne roblient pas n'est 
pas fonde a invoquer la competence du Tribunal administratif. En 
va-l-il de meme pour un fonctioniiaire qui n'obtient pas le renou¬ 
ve I lenient de son eontrat de duree definie? La question du reiiou- 
velleinenl d’un eontrat de duree definic se pose pour eclui qui. a ce 
moment, fail partie du personnel de TLlneseo. Les quatre requeraiits 
se soul Irouves dans cette situation. L’arlicle 4.5.1 du Statut du 
personnel, qui regissait leurs cerntrats, disposait: 
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a|»|)(MtiMiietiL'\ III paraji^raph 14 dI* rhe same doeumeiit may also 
be noted the statement that '"if a stall' member has fulfilled hi.^ 
duties efheieutly and his conduct is satisfactory, his appoiiilmeiil 
is, inmost cases, renewed"’. At the Seveiileenlh Meeting of the Ad¬ 
ministrative (^omiriission during the Eighth Session of the (general 
Omference the Director-!General slated on November 29th. 1934. 
‘‘that, under the existing paragraph 4.3.1. of the Staff Kegulalioiis. 
he was under an obligation to renew' a eoiilrai’t for an indetermiiiale 
period (provided the jiersoii satisfied all the requirements), unless 
he could invoke programme needs as a reason for not doing so". 
The practice as liere surveyed is a relevant factor in the interpre¬ 
tation of the contracts in question. It lends force to the view that 
there may be circumstances in which the non-renewal of a lixed- 
term <*ontracl provides a legitimate ground for cornfilaint. 


jjiuhj^tnrnts of ihr iJtninlstralirr Trihiinol of'th' 
I.Ij.O, upon complaints made against thoi , iWE.S.dO, 
Reports / 959 . p, 91. j 


125. Ihe practice referred to above should serve as a warning 
against an inter|>retalion of the contract of employment which, bv 
considering exclusively tin* literal meaning of its provision relating to 
duration, would mean that on the expiry of the fixed period a fixed- 
term contract cannot be relieil upon for the pur})i>se of inipugning 
a refusal to renew it. Such an interpretation, moreoyer. winild fail 
to take into account the nature of renewal as understood in the 
Staff Regulations to wdiich the contract expressly refers. This is an 
aspect of the iriatter which has to be considered in order to deter¬ 
mine; wdielher. as has been argued, the holder of a fixed-term con1ra<*t 
is. so far as its renewal is concerned, in the same legal position as 
an applicant for emplovmeiit seeking to enter the service of Unesco. 

Clearly, an applicant ft»r a new' appointment who fails to obtain 
it caiiiiot properly invoke the jurisdiction of the Adniinistratix (* 
Tribunal. Can the same be said of an official who fails to obtain a 
renewal of his fixed-lerin contract? The question of the renewal of 
a fixed-term contract arises for one who is at the time a staff mem¬ 
ber of Unesco. That was the position of the four complainants. The 
text governing their appoinlmeiits was Staff Regulation 4.3.1. which 
provided as follows: 
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« fjes aulres rnembres d« ]^ers^>Illlel soul noinnirs par contrat 
(le <lurre pour uiic pcriode iiiitiale d’nii an au moins el de 

trois ans au plus, et reiiouvelables: a) soil sans limitation de 
temps, h) soit en raison des exigeiiees du programme, pour des 
periodes determinees d^iiri an au moins et de cinq ans au plus, a 
la discretion <lu Direcleur general. Les membres du personnel 
Homines anterieurement au !♦'** janvier I9S2 sont censes, pour 
Tapplication du present alinea. avoir etc nomim\s a t*elle dale 
sans prr judi(‘e des droits cpi^ils out pu acqiierir par ailleurs. » 

jjuurnivnts flu Tribunal ntbninistratif dr rO. 1. 1\ 
sur rniuptrs rontrv riJ. ]\\ l\. S. ('. (). ( ’. I.J. Rvcuril 
1956, p. 92.1 

Le texle frati^.ajs fait foi. 


126 . Les mots « <‘oiilrat de duree detiiiie ... nniouvelables» ini* 
pliquent que le renoiivellenieni constilue iiii slade ullerieur. un 
proloiigenient du coni rat anlerieiir. 11 in* s"agit pas iei d'uii nouveau 
conlral sans rapport avec celui qui l a pivi’cde. (!e earaclere du 
reiiouvellerneni est conlirme par la distinction entre les conlrals de 
duriH? delinie. qui peiivent cl re renouveles. el les eontrats lemporaires 
dont le reiiouvcllcmenl nVst pas prevu. l/arti«de F>2 d) du lleglenient 
dll personnel disposail: 

« I'll engagernenl de duree delinie prend fin a riHdieaiice lixee. 
a moins qu’uii nouvel eugageinent ii'^ait ele. oll’eii a rinteressc el 
acceple par lui Irois inois avant recheaiice si rinleresse est en 
i'onetions depuis umiiis d^iiii an on six raois avaiil e.eite date s^il 
est en ioiiclions depuis plus d^’iin an.» 

D'aulre part. Tarlicle 5,1 d) disail siinpleinenl: « Un engagiMuenl 
a titre temporaire prend fin a la dale slipulee au conlral. sans preavis 
ni indemnile. » 

L’emploi de rexpressiini « nouvel engageinenl » dans Tarlicle .52 
d) qui vient d'etre eiic ne permel pas di? conclure que ee qiron 
appelle coiiramment « renoiivellemenl » soit un engagernenl sans 
aucun lien avec ce qui I'a precede et que le I'onctionnairt* a qui 
pareiJ reiioiivellemenl a etc oilerl ou refuse soil dans la ineme situa¬ 
tion qu un candidal etraiiger au personnel de l’Unes<*o qui desire 
y enlrer pour la premiere fois. Le sens propre de rexpression« nouvel 
engagemenr» iie se prete pas a une telle interpretation et ee n’est 
pas en < e sens que radmiiiistration I'a comprise. Kn fait le Uirecleur 
general a introduit a Larticle 52 d) du Reglement du personnel qui 
est deveiiii la disposition 104.6 une modification qui est entree en 
vigueur le novembre 10,54 et qui consistf‘ a substituer Lexpression 
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‘‘’Other stati ineinhers shall be appointed on fixcd-lerin con¬ 
tracts for an initial period of not less lliaii one nor more than three 
years, renewable either (a) without limit of time, or (h) in the 
light of programme requirements, for further fixed periods of 
not less than one year up to a maximum period of service of 
live years, at the discretion of the Oirector-Gencral. Staff mem¬ 
bers appointed before 1 January 19o2 shall be deemed, for the 
purpose of this regulation, to have been a[>pointe<l on that date, 
without prejudice to their acquired rights in oilier respects.’" 

jjiiili*mvnts of the Administrntirv Tribunal of tho 
upon coinplaiiilis madr ngn /nst ihv [J. !\.K.S.(',(). 
Jlrports 7956. p. 92, j 


126 . The words •'’hxed-lerin contracts ... renewable” imply that 
renewal constitutes a further stage, a con tinning pericxl. of the for¬ 
mer contract. 1Ji(‘rt^ is no question here of a new contract wholly 
unrelated lo its pn^decessor. That (Jiara<‘ler of rcniewal is conlirmed 
by a distinction between lixed-term contraets. wdiich may be renewr- 
ed, and temporary contracts in respect of which there is no pro¬ 
vision for renewal. Staff Kule 52 (d) provided as follows: 

‘‘A hxed-terin apjjointmeiit shall exjun^ iijion completion of 
the fixeil-term unless a new' appointmeiil is olfered and accepted 
three months before the t'xpiry date, if the staff member has 
serveil for less than one year or six months before lh<‘ expiry 
date, if he has served for more than one yt^ar."* 

On ihe other hand. Staff Rule 53 (dj said merely: “*A temporary 
ajipoiiitmenl shall expire on the expiry dale specified in llie conlracl 
without notii^e or indeinnil > .** 

From the use of the expression ’'^new' ap|>oinlincur’ in Rule 52 (d), 
cited above, it cannot be concluded that what is currently called 
“renewar** is an ajipoinlinent without any link with what }>recedes 
it and that the official lo whom such renewal has been offered or 
refused is in the same situation as an a]>plicaiit wdio is new to the 
staff of LInesco and wislu\s to enter it for the first time. The proper 
meaning of the expression “new appointment does not lend itself 
to any such interpretation, and the Administration has not understood 
it in that sense. In fact, the Director-General introibn;ed in Rule 52 
(d), which has become Rule 104.6, a modificalion which entered into 
force on IVoveinber Isl. j0,>4. and wJiich (consists in the substitution 
of the expression “renew aT" for I he expression “new appointmeiil 
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« roiioiivtrllpineiit » i\ Texpressioii « iiouvel eiif^ajjjemeiit ». iVesX le 
texte aiiisi aiiieiide quc Ic IVibuiial adniiiiistralif a rile dans les iiioLifs 
de sa derision visaiit sa coinpetenee. 

1/opinion qui voil nii lien cntre le re non veil erne nt et le eontrat 
primilif el d’apres laqiielle la situation qiron envisage iei est difle- 
rente de eelle qui resulte de Toetroi d^iii premier coiitrat a un pos¬ 
tulant eorrespoiid an sens exaet dii terine « reiumvellenient ». Elle 
est egalement eonforrne au fait qu'^a Pepoque oii la question du 
renouvellement se [)ose, Tiiiteresse est un fonetionnaire de rOrgaiii- 
sation et non pas el ranger a eellc-ei. (Test la raison jxmr laqiielle 
Parliele 32 d). tant en son texte original quVn son texte amende 
(devenu disposition l04.(i dj puis disposition 104.(> v)). apres avoir 
enoiK’e que le eontrat expire a la date previie, ajoiite a titre d’ex- 
eeption: « a moins qu*uii nouvel engagement [ou le renonvellemenl] 
n'ait ete olTert ... et aeeeple» et ee « avanl reclieanee » du central 
primitif. (lela coiifirrae ropinion que dans les hvpotheses de renouvel¬ 
lement (Test rengagement initial qui continue irexisler et non pas 
un engagement iiid«‘pendant qui est conclu. 

IJH^emonts du Tribunal adniinistratif do rO, i. T. 
^sur roijuetos contre riJ, N. E. N. O. C, /. .7. liecueil 
1956, pp, 92-93, J 

Le texte fran^ais fait foi. 


127. De meme Tartiele ()1 du Keglement du personnel (devenu 
disposition 104.14), <|ui a trait au reengagement, monlre que celui-ci 
est autre chose que le renouvellement d’lin eiigageinent. Le renouvelle¬ 
ment d’nii engagement s’<jpere aulrement que Toctroi d’un engage- 
minit initial. Une comparaison des paragraplies 13 et 14 des Normes 
et MiHhodes de recrutement du personnel ne laisse aucuii doule a 
ce sujet. Au paragraphe 14. on peut lire ce qui suit: « L’engagement 
de tout membre du ])ersouiiei qui s’est bien acquitted de ses fonctions 
(rt donl la conduite a donni* satisfaction, est la plupart du temps 
reiiouvele. » (lette phrase montre que le renouvellement est fonci(>- 
rennnit diflV'reiit de I’oclroi d’un nouvel engagement; elle indique 
(f*galement qu^uii fonetionnaire coiisciencieux pent normalement 
esperer le renouvellenient de son engagement. T/emploi du mot 
« rci;i>ic » en tete du texte anglais du paragraphe 14 conhrme I’im- 
pression que le renouvellement est foiide sur un examen du dossier 
du fon cti onnai re. 

La disposition de Particle 4.3.1 du St a tut du personnel prece- 
demment citee et en vertu de laquelle un membre du personnel 
nomim"* par central de duree definie ne saurait etre maintenu dans 
cette situation pendant plus de cinq ans. implique egalement que 
(•"est le eontrat initial qui demeure en vigueur jusqu’a Pexpiration 
de ee maximum. 
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It is ihe text thus arnendeci which the AdmiiiislraliM'Trihunal has 
cited in the reasons for its decision on competence. 

The view that there is a link between renewal and ihe original 
contract and that the situation here envisaged is diflerent from that 
arising in the case of granting a new contract to an applicant corre- 
sp(»nds to the accurate meaning td* the term “renewaT". That view 
is also in ac c ordance with the fiict that at the time when the c|uestion 
of renewal arises the interested person is an ofhcial <»f the Organi¬ 
zation and not a stranger to it. This is the. reason why Kule ^2 (d),, 
both in its original version and in the amcmded text (which became 
Kule 104.h (d)^ then Kule 104.(> (v)). after having stated that the 
original appointmcmt expires on the fixed date. adds, by way of 
exc'e])tion. the following words: “unlc?ss a new appointment [or 
renewal] is olfered and accepted'" and this “before the expiry date"’ 
of the original appointment. This confirms the view' that in cases 
of rencjwal it is the initial appointment which remains in existence 
and not a new^ appointment independent of* its predecessor. 

IJudfimvnls of the Administrative Tribunal of the 
i.LM. upon coniplairils made against the U.N.K.S.C.O. 
Reports 7956. pp. 92-93,] 


127, Similarly. Staff Kule 01 (which has become Kule 104.14) 
which is concc‘rned w’ith re-employment, show's that the latter is 
something different from the reiiew’^al of an appointment. The renewal 
of an appoint men I is efl’ected differently from the grant of an original 
afipointment. A comparison between paragraphs 13 and 14 of the 
Personnel Keeruitment Standards and Methods makes the position 
clear. In paragraph 14. the following sentence occurs: “If a stall" 
member has fulfilled his duties efficiently and his (‘onduc^t is satis¬ 
factory. his appointment is. in most cases, renewed.” The passage 
cpioted suggests that the renew'al is something fundamentally 
clifferent from the granting of’ a new appointment: at the same time it 
indicates I hat a diligent staff member may normally expect renew al. 
The use of the word “review’" in the heading of the Knglish text 
of paragraph 14 <*oniirras the impression that the renewal is based 
on an examination of the record of service of the official concerned. 

The provision, quoted above, of Staff Kegulation 4.5.1. under 
which a staff member appointed on a fixed-term contract cannot be 
kept in that status for a period of service of more than live years, 
similarly implies that it is the original contract which continues in 
existence up to that maximum period. 



l{t‘frreiu*e f)eiJt auissi i*tre i'aile a la redai'.t ion doiinee par la (loiilV*- 
rein;o griirrale. lors <le sa hiiitieme session, en 1^)54, a Tarliele 4.l! 
du Sfatut du personnel <|ui a maiiitenant la t.eiieiir suivanle: 

« Les nominations, mutations el promolious de membres du 
personnel decidecs par le Dire<*teur general, ainsi ijue Irs rvnon- 
vvllvmenls (rentrasrrments auxqtwis U prorhdv. visent a assurer a 
rOrganisalion les services de personnes qiii possedcnt les plus 
hautes qualil<\s de Iravail. de eompetenee e! d’iiitegrite. » 

Les mots en ilaliques <int etc ajtniles en 1954. Le fait qu^on ait jiige 
souhaitable de les ajonter moiitre que Ton eonsi<lerait le renouvelle- 
ment d’un engagement eomme une operation diflerenIe de la « nomi¬ 
nal ion ». doiil il fMait question dans le texte anterieur. Kidin — et 
ee n'est pas la un simple detail tocliniqiie — il est interessant <le 
noter que la piece inlilulee « J\otice of Personmd Action y>. qui est 
annexee a la lettre d'engagement inittale, dfdinit la mesure prise 
par le lerme « appointment», alors que eelle (]ui aeeoinpagne la 
deuxieme let Ire dVngagement di'dinit la mesure prise par lerme 
« extension of contract ». ee qui evoque Tidee d’uii (‘(uitrat initial dont 
la diiree est simplemeni proloiigee. 

Tout eela inontre qu’il existe un lien, un lien jiiridique. entre le 
renouNelleirieiil el rengageineni initial, et en eoiisetpienee eiilre le 
renouvelleinenl el la situation jiiridique d‘un fonetionuaire au 
momenl (n'l il se voit aeeorder ou refuser le renoiiv (Element d(^ son 
engagement. Le lien va-t-il jiisqu"a ereer. eontine on Ta preteridu. 
un droit an renouvellemenl? (Test la une question de fond a laquelle 
la Lour n’a j>as a repondre. Il siilTit de noter que le requerarit sVst 
refere au lien <!ree entre le <‘ontral initial et son renouvellenuiiil. 
lien qui esl nettemeiit etabli par le Slatut et l(‘ Keglenient du per¬ 
sonnel auxquels le eontrat fait expresseirient renvoi el qui eonsti- 
tuent la base jiiridique sur laquelle iloit s‘appuyer rinlerpretation 
du eontrat. Ainsi le requerant. en pretendant avoir un droit au 
rcnouvelleinent de son eontrat et en pretendant que e.e droit avail 
ete meeonnu. sVst plaer sur le terrain de I’inobserval ion des stipu¬ 
lations du eontrat irengagement. 

(Jufienients du lAibiinal adminislralif de VO, /. 7’. 
sur requetes contre PU. N. K, S, L'. O. (], L Recueil 
1956. pp. 93-94.1 

Le texte fran^ais fait foi. 


128. Le lien juridiqiie ainsi eonstate entre le eontrat de duree 
ilefinie el son renouvellemenl. lien qui eonstitue la base juridiqiie de 
la reclamation du fonetionnaire. apparait encore dans la decision prise 
par le Directeur general dans la Note administrative du 0 juillet 1934. 
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Reference may also be made lo tlie form given by I he (general 
Conference al its Eighth Session in J934 to Staff Regulation 1.2. 
which thereafter provided as follows: 

‘‘‘Ill appointing, transferring or promoling staff meml»ers. ami 
in reneiving appointments, the Director-(General shall aim at 
securing the highest standards of efricieney. <-oinpetence and 
integrity.'" 


The words in italics were added in 19.>1. Tin* fact that it was con¬ 
sidered desirable to make this addition indicates that the renewal 
of an appoint ment was c onsidered as being somewhat different from 
the act of ‘'’'appointing'" referred to in the earlier text. Final])—and 
this is more than a matter of technical detail—it is of interest to note 
that the document entitled ‘‘^Notice of Personnel A.cLioir\ which is 
attac*hed to the original Letter of Appointment, defines the type c»f 
action as ‘’‘appointment’" whereas that attached lo the second Letter 
of Appointment defines the type of action as “‘extension c>f contrac't’' 
—a wording wdiitdi recalls the notion of an original contract whose 
duration is simply prolonged. 

All this show's that there is a relaticmship. a legal relaticmship. 
between the renew^al and the original appointment and. conse¬ 
quently. betw'etm the renewal and the legal position of an official 
al the moment when his c'laim lo renewal is granted or denied. 
Does that relationship go so far as to create in his favour, as has 
been claimed, a definite right to renewal? That is a question which 
pertains to the nicnits aiul wdiicdi it is not necessary fur the (^ourt 
to answ’cr. It is siiflicnent to note that the complaint of the apjiellant 
was related to the link created between the original contract and its 
renewal--a link clearly established by the Staff Regulations and 
Rules to which the contract expressly makes reference and which 
constitute the legal basis on wdiich the interpretation of the contract 
must rest. Thus the complainant, in claiming to possess a right lt» 
renewal of his contract and in claiming that that right had been 
infringed, was placing himself on the ground of non-observance of 
the terms of appointment. 

[Jiid}»turnls of the Administrative Trihiinal of the 

LL.O. upon complaints made against the l \!S. E,S.C.O. 

LCJ. Reports 1956, pp, 93-94, J 


128. The legal relationship thus found to exist between a fixed-term 
contract and its renewal—a relationship which c'onslitutes the 
legal basis of the complaints of the officials—show^s itself once more 
in the decision taken bv the Director-Crcneral in the Administrative 
Memorandum of July Oth. 1934. 
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Par cctte Note, le Direrleur griieral aiinon^*ait qu’il avait « dticid^ 
<l\)drir a tons Ics lonctionnaires de [la] caL^gorie [des services orga- 
iiiques] » rciYiplissaiit ccrtaiiics conditions ot doiil les services etaienl 
iicccssaires « Ic reiimivelleincnl de leur engagement pour une duree 
d’un an ». 11 ctail possible de soutcTiir que cel re INote avail pour 
eH*et de creer un droit au renouvellcmenl du conlral. La Cour estime 
qu"on j>ouvail rais«>nnablcmenl scMilenir qii^in avis adniinistratif 
libelle dans dcs terrnes aussi geiieraux pent el re considere comme 
liant rOrganisalion el que la necessile allegiiee par I’Unesco d’uiie 
ollre individiielle et d'uiie acc«‘ptalion individuelle de Toirre elait en 
Poccurrencc uii point de forme pIuLol que de fond. II iVest pas 
necessaire pour la (lour de decider si les consequences juridiques 
ainsi envisag«Vs deeoulaient eifeclivcmcnl de la Note administrative. 
Kn tout cas, la flour estime que si le I)irer*leur general jugeait a 
propos de refuser a un foiictionnaire le btl'uiefice de cette oflre gemeV 
rale, la contest at ion qui pouvait «>tre elevee sur ce point lombait 
dans la eompetenee du Tribunal administratif. 

IJu^emvnts du Tribunal administratif dv rO. /. T, 
sur requetes contrv rU. IS. E. S. E. O. E. /. .7. Rpcueil 
195ft p. 95.1 

Lc texte fran^‘ai.^ iait foi. 


129* Aux leriries de rarlicic 4.5.1 du Slalul (lu personnel, le re- 
uoiJvelleinciiL d’eiigageiinuils de duree <lefiiiie etait siibonlmine aux 
« exigence's du programme ». Le Direcleur general a estime quMl ne 
pouvait [irejugcr ce que deciclerait sur ce |)oinl la (loidcrene.e gencrale 
qui devait se reunir vers la fin de 1951. (lela explique qu"il irait pas 
pris parti sur le reiiouvellemenl <lu ccuilrat de Iluberg expirant le 
51 d«H‘enibre 1954- avant la date lixee a cet edet par Tarticle 52 d)^ 
devenu disposition df du ileglement du personnel. Dans cette 

situation, le Direcleur general, estiinaiil « que. de La vis gen<Val, les 
principcs de I’Organisation en matien^ d'administrat ion du personnel 
devraient repondre a la notion de fonetion publiqiic internationale, 
et viser a doniier un caracterc permanent a remploi des membres 
ilu personnel qui possedent les plus haules qualiles de travail, de 
competence cl d’integrite el dont les services sent mVessaires», 
publia. le 6 juillet 1954. une Note administrative au sujet du « renou- 
vellement des con I rats <l’engagenienl venant a expiration en 1934 
ou au debut de i955 ». Dans cette Note, le Direcleur general annonee 
qu’il a « deei<le d’oflrir a tons les fonctionnaires de [la] categoric [des 
services organiques] », <lont les (!ontrats vont veiiir prochainement a 
expiration et« qui possedent les qualites requises de travail, <ie com¬ 
petence et <rintcgril.e et dont les services sont nec;essaires, le renou- 
vellemcnt de leur engagement pour une duree d’un an ». (^uel etait 
le (;aractere de cette Note? De Tavis de la (^our, clle constituait une- 
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In this Memoranduni I lie Direetor-Geiieral arinoiimteil that he 
had ‘Mecj(k‘d that alJ professhmal staff menihers’" who satisfied 
certain conditions and whose services were needed would ""be 
offered one-year renewals of their appointments”. It was possible 
to maintain that the effect of the Meniorandiiin was to create a 
right to the renewal of the contracts. The flourt considers that 
it could reasonably be maintained that an administrative notice 
framed in such general terms might be regarded as binding on 
the Organization: and that the necessity, assertcil bv Unesc.o. of an 
individual offer and an individual acceptance of the offer was. 
in the circumstances, a matter of form rather than of substance. 
It is not necessary for the Oourt to decide whether the legal (conse¬ 
quences thus envisaged actually followed from 1 Ik^ Administrative 
Memorandum. In any case, the (iourt considers that if the Directnr- 
(xcneral thought fit to refuse to an official the benefit of the general 
offer thus extended. an\ dispute which miglit arise with regard to 
the matter fell within tln‘jurisdiction of the Administralixe Tribunal. 

IJnd^mrtils of thv idmiiiistratirr 'Vrihunnl of thv 
LL.O. upon romplaints made (i£(ainsuhr li,!\.E.SAIJ). 
Reports 1956, p. 95./ 


129. Under Staff Kcgulations 4.o.l. the renewal of fixed-t(rrin 
contracts w'as made subject to "‘’programme recjuircments'*. The 
Dircctor-frciieral took the view that he could not anticipate what 
might be decided with regard to this point by tlui General (Conference, 
which was to mei^t at the end of 1954. This fact explains why he 
took no action with regard to the rem^w-al of Diiberg's conlrai^t, 
which was due to cxpin‘ on Dec'cmbcr 51st. 1954, before the date 
fixed for this purposi* by Staff Hule 52 (d), which subscqinujlly 
became lliile 104.6 In these circumstances, the liircclor-Cicncrak 
believing ""Ihat there is general agreement that the personnel policy 
of the (Organization sliould be based on the concept of an intt^rnation- 
al civil service and should be aimed at retaining on a permanent ba.^ is 
those staff members who achieve tin' highest standards of cflicicncy. 
compcten<*e and integrity iind wliose services arc in‘t*de(r . issued, on 
July ()th, 1954. an Administrative Memorandum on the subject of 
‘^lenewal of appointments expiring end 1954 and early 1955”. In 
this Memorandum, the riireclor-(Teiicral announced that he had 
‘‘decided that all professional staff members’'*' wliose contrac^ts would 
shortly expire and ‘"who have achieved the required standards of 
eflicaency, c:ompetence and integrity and whose services are needed, 
will be offered one-year renewals oi their appointments’ . AX hat was 
the character of that Memorandum? In the view of the Court it 
constituted a modification of the Staff llules then in force—a modifi- 
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modiiicaiion du Reglemcnl <hj persojiiiel alors eii vigueur — modi¬ 
fication qiie Ic Directcur general avail pouvoir de faire en vertu de 
rarticle 12.2 du Statut du personnel. Eii vertii de cetle modifica¬ 
tion. Tarticle 32 d) du ReglemenI du personnel etait provisoirement 
modifie: tons les fonctioniiaires doni les ccnitrals v'enaient a echeance 
entre le 6 juillel 1^)34 et le 30 juin 193.3 et qui possedaieiit les quali¬ 
fications requises. out etc inidrmes qu'ils se verraienl oftVir un reiiou- 
velleiiicnl d*un an. ]..e delai prescril de 3 ou (> iiiois n’elail plus pertinent. 
La situation qui eii decoulait fait apparaitre que la Note adminis¬ 
trative etait en rapport ave<- Tapplication du Statut du personnel. 


IJugerm'Nts du Trihiinul administrntif dr VO. /. 1\ 
sur rrquetrs contrv FU. I\\ S. C, O, (I, /.,/. Reciivil 
IV56. p. 96. / 

Le texte franvais iait foi. 


130, Knfin. sous deux autres aspects, il apparait que la Note ad- 
minislralive du () juillet 1934 rentre dans le cadre des dispositions de 
I’article IL paragraphe 3. du Statut du Tribunal adiriinistratif. 
Tout d’abord, elle se nTerait aux mots: « en raison des exigences 
du programme». tels qu’ils figuraienl a rarli<*le 4.3.1 du Statut 
du personnel. D'autre part, la Note se referait iinf)1icitement a 
Tarticle 4.2 du Statut. qui declare que les nominations, mutations 
et promotions de membres du personnel auxqiielles procedera le 
Directeur general vise rout a assurer les plus liautes qualites de 
travail, de compiHcnce et d’iiitcgrite. (.rest au sujet de celte notion 
d'integrite. vis«‘e tout a la fois dans la Note el dans Larliele 4.2 du 
Statut du personnel, qu'a surgi la controverse qui a etc souinise au 
Tribunal administratif. La s*est meine trouve Je point crucial sur 
lequel la requete a cru pouvoir attaquer la decision du Directeur 
general. A ce point de vue. rallegatioii dTnobservation du Statut du 
personnel parait clairement rentrer dans la competence du Tribunal. 


[Ju^rments du Tribunal administratif dr VO. I. T. 
sur rrquetrs contre VU. iV. K. S, L. 0. C, I.ftrcueil 
1956, pp, 96-97. / 

Le texte fran^ais fait foi. 
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cation which I he Director-General wa.- authorized to make under 
Staff Regulation 12.2. By virtue of that modificalion. Article 52 (d) 
of the Staff Rules was provisionally aheretl. All officials whose 
contracts would expire between July f>th. J954. and June JOlh. 1955. 
and w^ho possessed the required qualifications, were now’^ informed 
that they w^ould be offered a renewal of one vear. The j>res<Tibed period 
of three months or six mont hs had ceased t(» be relevant. The resulting 
situation show^s that the Administrative Memoranduin w^as related 
to the application of the Staff Rc^giilations. 


IJitdffmenls of thv Adiniiiistrativv Trihiinal of the 
I.L.O. upon complaints made against the I .K,S,(\0, 
l.C.J. Reports 7956. p. 96./ 


KUb Finally, then* are two other factors which bring the Adminis¬ 
trative Memorandum of July ()th. 1954. within the terms of Arti¬ 
cle II, paragraph 5, of the Statute of the Administrative Tribunal. 
In the lirst place it referre<l to tin* phrase '^‘in the light of pro¬ 
gramme requirements’* embodied in Staff Regiilat ion 4.5.1. In the 
second place, the Memorandum relied by implication on Staff 
Regulation 4,2. which lays down that in appointing, transferring or 
proin(»ting staff members, the Director-fienc^ral shall aim at secur¬ 
ing the highest standards of efficiency, competence and integrity. 
The coutrover.sy submitted to the Administrative 'rribunal centred 
around the notion of integrity referred to both in the Memorandum 
and in Staff Regulation 4,2. Indeed that was the crucial point in 
reliance on which the complaint challenged the de<*ision of the 
Director-General as open to attack. From this p(»int of view, the 
allegation of non-observance of Staff Regulations seems clearly to 
fall wn’thin the jurisdi<*lion of the Tribunal. 


j,Judgments of the Administratire Tribunal of the 
I.h.O. upon complaints made against the Lj,N.K.S,C, 0, 
l.i'.J. Reports 7956. pjf. 96-97. / 
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T . — Dks Unions DOUA.NiEKK'i 
[V<»ir Tome I, 307 et 308.} 


CU APri’KE IV . L \ SITUATION EN OHOIT INTERN A1 ION Al. 
DES PERSONNES PIfV SIQUES ET MOR VI/ES 

A. — Regles (;kneral,es 
[V'oir Tome I. ii*' 300. j 

R. Nationalite 

[Voir Tome I. 3i0-3i2. 343. 31.“) et 340-3.1 i.| 

[\oir present IVnne. i87.] 

131. l*oiir proiioiK’er sur la reeevabilite <le la requetc*. la (ioiir <loil 
reehereher si la iiatioiialite qm* le Iiieelileiistein a eonferee a Notle- 
liohm par line naturalisation interveiiue clans les <*ir<*onstanees 
qui out ete rappelees pent e-lre valablemenl invoquec' a l'e«rarcl clu 
Guatemala, si ell<‘ donnc' au I.iec-htensleiji uii litre siinisant |)oiir 
exercer la prole<*tion <lc‘ Nottebolini vis-a-vis clu Guatemala et. 
en eonsecpienee. saisir la Goiir crime reelaiiiation eoueernanl eette 
persoiiiie. Le eonseil clu I jeelilensteiii a clil a ee propos:« La question 
centrale esi celle de savoir si Al. Nottcdmbm. ayani aecfiiis la natio- 
nalile du Juiec^ht enisle in, cel It* aecjuisition doit etre reeoniiiie par les 
autres Etats, » Gette Ibrmule c\s| c^vaete sous la doiilile rc'*serve qu*il 
Skagit, clTiiie part, non crune recamnaissanee a l.ous les cdlels mais 
seiilement aux eflets de la rcn'cvabilitc* de la reqimle. craulre part, 
d'uiie ree-onnaissance non par tons les Etats. mais seuleinent par It* 
Guatemala. 

La Gour ireritciid pas sorlir du cadre liuiitc* de la (|uestion cpi'i! 
lui I’aut rt*soudre. a savoir. si la nalionalite eoiilVuve a Noltebohm 
peut etre invoqiicV vis-a-vis du Guatemala pour justifier la presente 
proeecliire. Elle doit la rc^soudre siir la base dii droit interiiational. 
ce qui est c^oiiforme a la nature de la question poseV v.i a eelle de sa 
propre mission. 


I Affaire Noltebohm (deiixieme nhase). G'. /.,/. liecueil 
1955. pp, 16A7,] 

Le texte frativais fait foi. 


132. La naturalisation ire.st pas uiie cdiose a prendre a la lc*gc!jre. La 
deinander et robtenir n’est pas uii actc eouraiil dans la vie d’uii 
homme. Elle comporte pour lui rupture cPuii lien, d’allegeance 
et cHablissement ePun autre lien <rallc^?geanee. Elle entraine des 
conscjcjuences lointaines et uii ehaiigement profond dans la deslincte 
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T. — (irs'joMs ITNio.\^ 

I See Voliiine I. Nos. HOT and HOH. l 


CHAPTER rV. PERSONS IN IM ERNATIONAI. L\W 

A.—(Tenkua.!. Ri i.i:s 
[See Volume 1, No. HOO. | 

R. NATIO^A.^^TA 

[See Volume I. Nos. 310-312. 343. HIT and 340-331.] 

[See pn‘seiil V <dunie. No. 107.) 

131. In order to <leeide upon the afiinissihilit\ oi‘ tlie \ppli<ralioii. 
the Court iiiust as<*ertain whether the iiationalilx eonferred on Nolle- 
bohm by Lie<‘hleiisleiii l>y tnean!- ol a naturalization wliieh took 
place in the <;ireuinstan<*es which have been <les(‘ribed. eau be valirllv 
invoked as aj^ainst Guatemala, whether it bestows upon Liecdilen- 
steiii a sunhuent title to the exercise of protection in res])ect of 
Nottebohni as against Guateniala anci thendbn* entitles it to seise 
the Court of a claim relating to him. In this eonnec lion. Counsel 
for Ciechlenstrdn said: '’Mhe essential question is whether Mr. Nolle- 
bohin. having ae<piired the nationality of Lieelilenstein. that ac¬ 
quisition of Iiationalilx is one whidi must b(‘ recognized l>y other 
States**. This formulation is aeeurale. subject to the twofold reser¬ 
vation that, ill the first place, what is involved is not recognition 
for all purposes but inerelx for the purposes of the admissibilitx 
of the Application, and, seeondlx. that xvdial is inxedved is not re¬ 
cognition by all Stales but only bx (iiiatemala. 

The Court does not propose to go beyond the limited sirope of 
the question which it has to decide, namely whetlier the nationality 
conferred on Noltehohm can be relied upon as against (Guatemala 
in justifieation of the proceedings instituted before the Court. It 
must decide this question on the basis of international law: to (h> 
so is consistent xvilli the nature of the question and with the nature 
of the Court’s own fiinetioii. 

[Nowhohm f.V/se (smtfiil phuso). l.d.J, Rrporls 79S5 
Pf). 16-17.] 


132. Naturalization is not a matter to be taken lightly. To seek and 
to obtain it is not something that happens frequently in the life of a 
human being. It involves his breaking of a bond of allegianee and 
his establishment of a new bond of allegiance. It may have far- 
reaching consequences and involve profouml changes in the destiny 
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Ac qiii roblieiil. Elle le (Mnu?erue persoimelleraeiil el ce serait 

eii me(M>nnaitre le sens profoinl que de nVn relenir que le refiet 
snr le sort <le ses bieiis. Pour en appreder Peflel international, on 
ne peut etre indifferent aiix eireoiistaiiees dans lesquelles elle a ele 
conferee, a son earaetere serieux. a la preference effective et non pas 
simplenient verbale de eelui qui la sollidte pour le pays qui la lui 
accorde. 


I 4If'airr !\ot1ehohm (deuxihne phase). (]. I.J, RerueiJ 

]955. p. 24.1 

Le texte fran^ais fait foi. 


133. Les fails essentiels sont les suivanls: 

Au momeiil on il deiiiande sa naturalisation Notteb(»bin est de 
fiationalite alleinande depuis sa naissarn‘e. II a toujours eu des rap¬ 
ports avee les meinbres de sa famille dcmeures en Allerriagiie el des 
rapports d’affaires avec ce pays. Son pays est en {guerre depuis plus 
<l’uii mois et rieri ne fait ap[)araitre que la deniande de naturalisation 
(jue presente alors Nottebohm ait etc niotivee par un desir de se 
desolidariser du Gouverneinent de son pays. 

II est ctabli depuis trenlre-quatre ans au Guatemala. T1 \ a exeree 
son aetivite. La est le siege principal de ses int<Vet.s. 11 y retournera 
pen de temps apres sa naturalisation et y c'onservera le centre de ses 
interets el de ses affaires. II y restera jusqu’a ce qu*il en soil cloigne 
par raesure de guerre en D43. II cherchera ensuite a y revenir el il 
fait aujourd’liui grief au (Tiiatemala de ne pas Ty admettre. La 
aussi se trouvent pliisieurs meinbres de sa famille el qui s’efff>rceronl 
de prendre la defense de ses interets. 

A Topposc de cela. ses liens de fait ave«* le Liechtenstein sont 
extremcment tfuius. Aucuii domicile, aueuiie i*esidence prolongee 
dans <*e pays au moment de la demande de naturalisati(»n: celle-ci 
mentionne qu' il y est en visile el confirme le earaetere passager de 
celle-ei en demandant que la procedure de naturalisation soil com- 
ineiicee el lerinince sans delai. Aucune intention manifestce alors 
ni realisee dans les semaines. mois et annees qui siiivent de s’y 
fixer, mais. au (^ontraire, rctour au (ruatemala siiivaul <le pres la 
naturalisation avec rintentioii inanifeste d’y rester. Si Nottebohm 
s’est rendu en 1946 au Liechtensleiii, e’est en coiis<u|uence du refus 
de I’accueillir au (rualemala. Aucune indication des motifs propres a 
expliquer la dispense, dont il a implicitemenl beneficie. de la condition 
de domicile exigee par la loi de 1934 sur la nationalitc. Aucune 
allegation d’interets econorniques ni d’activite exercce ou a exercer 
au Uechtenstein. Aucune manifestation d’une intention quelconque 
d’y transferer tout ou partie de ses interets el de ses affaires. Il n’y 
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<if the individual who obtains it. It oomorns him personally, and to 
eonsider it only from the point of view of its repercussions with 
regard t(» his property would he to misunderstand its prcdound 
signifieanee. In order to appraise ils international eflVct, it is impos¬ 
sible to disregard the eireuraslanees in which it was conferred, the 
serious character which alt aches to it. the real and effective, and 
not merely the verbal preference of the individual seeking it for the 
country which grants it U» him. 

I NoUvbohni Case (second phase). l.d.J. Reports 
Wrul. p. 24.1 


133. The essential facts are as follows: 

\\ the date wdieti he applied for naturalization Nollebohm had 
been a (rerman national from the time of his birth. He ha<l always 
retained his connections with members of his family who had re¬ 
mained in (xermany and he had always liad business connections 
with that country. His country had been at war for more than a 
month, and there is nothing to indicate that the ap[>lication for 
naturalization then made by Nottebohm was motivated by any 
desire to dissociate himself from the (Tovernment of his country. 

He had been settled in Guatemala for 34 years. He had carried on 
his activities there. It was the main seat of his interests. He returned 
there shortly after his naturalization, and it remained the centre of 
his interests and of his business activities. He stayed there until 
his removal as a result (»f war measures in IQ43. He subsequently 
attempted to return there, and he now complains of Guatemala's 
refusal to admit him. There, too. were several members of his family 
w'h<» sought to safeguard his inlerests. 

In contrast, his actual eonne<‘tions with 1 jechtensleiii were 
extremely tenuous. No settled abode, no prolonged residence in 
that country at the time of his application for naturalization; the 
application indicates that he was paying a visit there and conlirms 
the transient character of this visit by its request that the naturali¬ 
zation proceedings shouhl be initiale<l and concluded without delay^ 
Nil intention of settling there was shown at that time or realized 
in the ensuing weeks, months or years—on the contrary. he re¬ 
turned to (Fuatemala very shortly after his naturalization and 
showed every intention of remaining there. If Nottebohm w^ent 
to Liechtciiistciii in 1940, this was because (»f the refusal ol Guate¬ 
mala to admit him. N(» imlication is given of the grounds warrant¬ 
ing the w^aiver of the conditions of residence, required by the 1934 
Nationality Law. which waiver was implicitly granted to him. 
There is no allegation of any ijconomic interests or of any activities 
exercised or tu be exercised in Ijiechtenslein, and no manifestation 



a pas liru de .s'atlacher. a rel. egard, a la pr<>im\sse de payer les taxes 
per^^iies a rercasiou de la naturalisation. Les seiils liens que Ton 
aper^oivc enire la Priiicipaule et Nottebohm sont, d’une part, les 
sejours passagers d<qa mentiontn\*i. d'aiitre part la presence a Vaduz 
d^un de ses freres: mats cette priWiiee ii’est iiivoquee dans la demande 
de naturalisation que <Munine reference de moralitc. Aii surplus, 
d’autres membres de sa fainille out affirnie le d<\sir de Nollebohra 
de passer scs vdeux jours an (iualeniala. 


Les iails clablissent claireiiieiit <runc pari Tabseiu'c de tout lien 
de raltaclieinent entre INottelndiiii et Ic Lieclileiislein. d’aulre part 
rexistence d"uii lien ancien et etrnit de rattaclieiiient entre lui et le 
Guatemala, lien que sa naturalisaticni n‘a aiiciiiiemenl affaibli. Lelle 
naturalisation ne repose pas sur un attaidieineiit reel an Liechten¬ 
stein qui lui soil antcrieur et elle n’a rien ( liange an genre de vie de 
celui a qui elle a etc conferee <lans des conditions #‘xccptionnelles de 
rapidile et de bieiiveillance. Sous ces <ieux asj)ects. elle manque de 
la sincerile qu"on doit attendre d'uji acl«‘ aussi grave pour qii'il 
s’irnpose au respect d‘un Ltat se trouvant ilans la situation du 
Guatemala. Elle a «*t«‘ oclroyee sans egard a Pidee que Ton se fait, 
dans les rapports internationaux, fie la nationalite. 

Plutot que demandec pour obtenir la consecration cn droit de 
rappartenaiice eii fait de Nottebohm a la population <iu Liechten¬ 
stein. cette naturalisation a cle rechendice par lui pour lui p«?rinettre 
de substiluer a sa (jualite de sujet fLun Etat belligerant la qualite 
de sujet d"un Etat ncutre. flans le but unique fie passer ainsi sous 
la protection du Liechtenstein ct imn fPen epfuiser h^s traditiims. 
les interets. le genre de vie. fra.ssumer les f>b1igations - aiitres que 
(isf;ales et fPf'xercer les flroits attaches a la qualite aiiisi acquisc. 

l^e Guatemala n*e.st pas teiiii fie reconiiaitre une natifuialite ainsi 
octroyee. En consequence, le Liechtenstein nVsl pas fonde a etendre 
sa pnitection a Nottebohm a Tcgard du Guatemala et i1 doit etre. 
pour ce motif, declare irrefrevable en sa flernande. 

I 4 Nottebohm (deuxiemv phase). C, l.J. Recueil 

I9h5. pp, 25-26.] 

I<e texte fran^ais fait foi. 



any iiiUnitioii whatsoever to transfer all or some of his intmesis 
and his business activities to Liechtenstein. It is unnecessary 
in this c«»nncction to attribute much importance to the promise to 
pay the taxes levied at the time of his naturalization. The only 
links to be discovered between the Principality and Notleboliin 
are the short sojourns alreacly relerred to and the presence in Vaduz 
of one in his brothers: but his brother's presence is referred to in 
his application, for naturalization only as a reference to his ^ood 
conduct. Furthermore. <»ther members of his ramily hav<‘. asserted 
Noltebohm's desire to speinl his old age in (riiateinala. 

These facts clearly establish, on the one hand, the absence ol‘ 
any bond of attachment between Notteholim and Liechtenstein 
and. on the other hand, the existence of a long-stainling ainl ch>se 
('onne(‘.ti<in between him and Guateinala. a link which his naturali¬ 
zation in no way \\eakene(l. '^fhat naturalizat icni was n(»t based on 
any real prior connection with Lie(‘htenstcin. nor did it in any 
way alter the inanner of life of the person upon w lnnn it was conferred 
in «*\ceptional circiiiustanees of speed and aeconinnidation. In both 
respects, it was lacking in the genuineness recpiisite to an act of su<‘h 
importance, if it is to be entitled to be respecterl by a Stat«‘ in the 
position of (iiiateinala. Tl was granted without regard to the <M)nc Of. I 
of nationality a<lopte(l in international relations. 

Naturalization was asked ff>r not so much for the purpose of 
obtaining a legal recognition of Nottebohm's membership in fa(‘t 
ill the population of Liechtenstein, as it was to enable him to sub¬ 
stitute for his status as a national of a belligerent State that of 
a national of a neutral State, wdlh the sole aim of thus e.cming 
within the protection of Liechtenstein but not of becoming wedded 
to its traditions, its interests, its way of‘ life or of assuming the 
obligations—other than fiscal obligations—and exercising the rights 
pertaining to the status thus acquired. 

Guatemala is under in» obligation to recognize a nationality 
granted in such circumstances. Liechtenstein consequently is not 
entitled to extend its protection to Noltebohin vis-a-vis Guatemala 
and its <daiin must, for this reason, be held to be inadmissible. 

I NoilvhohmCase (second phase). 1 Xl.J. Reports 7955. 
pp. 25^26.1 
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(1. - DhOITS 13K l’hOMMK 

[\ 4)ir sous Minorites. Alandnts. Discriminationn Tome, 227-231.] 

[Voir present Tonie. n*’ 9(>.] 

1). - TrAFTKMKINT DES KTRA.1NGEKS 

[Voir les autres Sections de ce Chapitre.] 

[Voir Tome I. 243 el 246.] 

E. — I hsCRIMl NATION' 

[Voir Tome I. 243. 246 et 313-321.] 

F. — Astee et extraujtion 
[A oir Tome I. no« 322-338.] 

C. — Droits pktves 
[A^iir Tome I, 314 et 339-341.] 

n. — Expropriation 
[A'oir Tome I, n^*^ 314. 341 el 342 | 

1. — (Troupes oTnoivides 
[V oir aiissi sous Minorites.] 
f\ oir Tome I. 343-346.] 

[Voir present Tome, 96.] 

,1. — Protection diploaiatimi k 
[\ oir aussi sons Protection fonctionnelle.] 

[Voir Tome I. 178 et 347-348.] 

[Voir prexMit Tome, n^**^ 131, 133 et 187.] 

134. I^a premiere consideration est <leduite dii jirineipe de la loi 
persoimelle ainsi que de l’liist4>rique du vieux eoiiflit eiitre deux con¬ 
cepts de droit et de jiiridiction: Tun I’onde sur la f>ersoiine el Paulre 
siir le territoire. Ee droit de juridiclion consulaire avait pour objet «le 
poiirvoir a une situation dans laqueile le droit marocain t'lail <le ca- 
raclere essentiellemenl [personnel et ne pouvait pas s"appliquer aux 
el rangers. 


I Droits des ressortissanls des I^tals-lJnis d\4 meriqiie 
an Maroc. C. /../. Kernel/ 1952. p. 191. ] 


135. Les actes emaiiant des autorites du (Guatemala qui viennent 
d’etre relates ont etc motives par les tieelarations a elles faites par 
I’interesse. Ils procedent I’un de I’autre. Le premier n’avait pour 
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(1.—Hu]VIA.^ Hi<;hts 

[See Minorities^ Mandates^ Discrimination, and Volume I, 
Nos. 227-231.J 

[See ])resent Volume, No. %.] 

1).—Treatmknt of At JENS 
[See rest of lliis (Chapter.] 

[See Volume I, Nos. 24;“) and 2lf».] 

E.-“ Dis<ikimi!\ation 

[See Vcdume I. Nos. 245, 246 and 313-321.] 

F.—Asvijtm Extradition 

[See Volume 1, Nos. 322-338.] 

(x.. Private Hioiits 

[See Volume I. Nos. 314 and 339-341. | 

H. —Expropriation 

[See V<ilume I, Nos. 314. 341 and 342.] 

1.—Ghoi ps of iNDivinr vLs 

[See under Minorities.] 

[See V<dunie I, Nos. 343-346.] 

[See present Volume, No, 96.] 

J.—Diplomatic Pkotection 
[See also under Functional Protection.\ 

[See Volume I, Nos. 178 and 347-348.] 

[See present Volume, Nos. 131, 133 and 187.] 

134. The first eonsideration depends upcui the prineiple of a per¬ 
sonal law and the hist<»ry <if the old conflict between two concepts 
of law and jurisdicJion: the one based upon persons and the other 
upon territory. The right of consular jurisdiction w^as designed to 
provide for a situation in which IVforoci*an law w^as essentially per¬ 
sonal in character and could not be applied to toreigners. 

I (lose concerning rights o f nationals o f the L ailed 
States of imerica in Morocco. !.(<..}. Reports Z952. 
191.] 

English text authoritative. 

135. The acts of the Guatemalan authorities just referred to 
ceeded on the basis of the statements made to them by the person 
concerned. The one le*l to the other. The only purjxise of the first. 
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oh jet. aiiisi ijiriJ rrsulte cle I’article 9 He la loi fijii a loin al toque siir 
les pas.seports, quo do pernicttro ou facililor rejilroo au Guatemala, 
et rion do })lus. Aux torrnos do la loi .sur les olrangers du 25 jaiivier 
193(). artiolo 49. riiisoription sur le Tlegistre « conslituo la prosomp- 
tioii legale quo rotraiiger possode la uationniito qu\dlo lui attrihiie. 
inais la }>reu\o ooiitrairo est admisc». Tons ees actes sc* roforenl a 
la |M>li<‘o dos otrangt*rs au Guatemala el non a rexeroioe do la pro- 
tootion diploinatiquo. i^luand IVottobolim se prosenie ainsi devaiil 
les aulorilos guatoinaltoques. oelles-oi out do van I olios une personne 
privoo: il no s%Hablit pas par la une relation do Gouvoniemcnt a 
Gouvorncmonl. llion on tout oela no fait apparailro quo lo (Guate¬ 
mala ait alors rooonnu quo la naturalisation aoeordoo a INottebohm 
donnat titre au 1 aoolitonstein pour roxoroioo do la proto(‘tion. 


I iffairv ISottvbohm (deuxihmv phnse). G. I.J. Recueil 

1955. pp. 17-18. / 

Le texte fran^ais fait ftii. 


136. l.a proiive irayanl pas <Ho rapportoe quo lo (Guatemala ait 
reconiiu lo litre a rexoriaoe do la protoetioii quo le Lioolilonstoin 
pnHend liror do la iiaturalisatioii par lui oetroyoo a Notteb«)lim, 
la Gour doit rooliorcher si un tel octroi do natioiialito par lo Lieoliten- 
steiii ontraino dirootoment obligation pour lo (Guatemala d’en roocui- 
naitre roflot. a savoir lo titre du Taoolileiistoin a roxoroioo <lo la 
protection. En d’autres tonnes, il s'^agit <lo roohorolior si eel a<-to 
omariant du Lioolitonstein soul osl opposable au (ruatcinala on eo 
qui ooiioorno rcxereico do la proleetion. La (lour trailera do ootto 
quoKslion sans examiner oolle do la validito do la naturalisation do 
Notteboliin solon la loi flu Taoohtenstein. 


lAff'airv ISottvhohm (dvuxihnv phnsv), G. I.J. Recueil 

1955. j). 20.1 

Le texte fran^'taiN fait foi. 


137. 11 apparlient au Liechtenstein eornine a tout Etat souverain 
de n'gler par sa propre legislation racquisitioii do sa riationalite ainsi 
quo de f^onforcr eelle-ci par la naturalisation octroyee par ses propres 
organes eonformement a cette legislation. II n’y a pas lieu de deter¬ 
miner si le droit international apportc quelques liniites a la liberie 
de ses decisions dans ce domaino. D’aulre part., la nationalite a 
ses effets les plus immediats, les plus etendus et, pour la plupart 
des personnes, ses seuls effets dans I’ordre juridique de I’Etat qui 
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as appears from Article 0 i»l’ ihe Giiateinalan law rclatiiijr tu ])ass- 
porls. was to make [>ossi)>1e or iacilitate entry into (Guatemala, ami 
iiotliing more. Acconiin^ to the Aliens Act of January 2r>lh, 19:U). 
Article 1<), entry in ihe J{e{irister “c.tmstitutes a legal presump¬ 
tion that the alien possesses llie nalioiiality l.lif>!re attrihijted to 
hiiiK but evidence to tlie «*-ontrary is jidinissil)le"\ All of those acts 
have reference to the cfuitrcd <»f aiiens in Gualeinala and not t<» the 
exercise of diplomatic protecti<in. When Nottebohm thus presented 
himself before the (Guatemalan authorities, the latter had before 
them a private individual: there did not thus (*onie into being any 
relationship between governments. There was nothing in all this to 
show’ that Guatemala then recognized that the naturalization con¬ 
ferred upon Nottebohm gave Liechtenstein an\ title to the exercise 
of protection. 


/ ISottrhohrn GVt.se (second phase ). Reports 

pp. 17-18,1 


136. Since no proof has been adduced that Guatemala has reeog- 
nizetl the title to the exercise of protection relied upon by Liechtenstein 
as being derived from the naturalization which it granted to Notle- 
bohni. the Gourl must consider whether such an act of granting 
nati(»rialitv by LiecJilenslein dire<*tly entails an obligation on the 
part of Guatemala to recognize its effect., namely. Liechtensteirrs 
right to exercise its protection. In other words, it must be deter¬ 
mined whether thal unilaleral act by Lie<*htenstein is one which can 
be relied upon against (Guatemala in regard to the exercise of protec¬ 
tion. The Gourt will deal with this question without considering thal 
of the validity of Nottebohm’s naturalization according to the law 
of J Jechtenstein. 


IISottebohm Case (second phase). I.C.J. Reports 1955., 

p.20.1 


137. It is for Liechlenslein^ as it is for every sovereign Stale, to 
settle by its own legislation the rules relating to the acquisition of its 
nationality, and to confer that nationality^ by naturalization granted 
by its owui organs in accordance with that legislation. It is not neces¬ 
sary to determine whether international law imposes any limitations 
on its freedom of decision in this domain. Furthermore, nation¬ 
ality has its most immediate, its most hir-reaching and. for im>st 
people, its only effects within the legal system of the State conferring 
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J‘a conlorec. La iiatioiialite .sfi-r avant toul a dtHeriniiM’i' que 
a qui t^llc ronlenV jouit cies clrc»ils et e.sl U‘iiu d<*J^ 

<jut‘ la Icgislatiofi do oot Illtut accorde ou impose a ses nationaux. 
Cela cisi iniplieiteiiieiil <M»nteiiii dans la notion plus large s^elon 
lacpielle la nationalite rent re dans la eompetenee natioiiale de TEtal. 

Mais la question que la (iour doit resoudre ne se situe pas dans 
I’ordre juridiqiie du Liechtenstein. 11 ne depend ni de la loi ni des 
decisions du Liechtenstein de determiner si eel iStat a le droit dVxer- 
eer sa pnitection dans le cas consi<lere. Exercer la protection, s^adres- 
ser a la Lour, c'est se placer sur le plan du droit international. (Test 
le droit international qui determine si un Etaf a qualite pour exercer 
la protection el saisir la Lour. 

La naturalisation de i\ottebi»hin est un acte accompli par le 
Liechtenstein dans rexercice de sa competence natioiiale. 11 s’agit 
de dtUerininer si cet acte produit Leflet international ici considcre. 

Or la jiratique internationale I'ournil maints exemples (ractes 
acconiplis par un Elat dans rexercice ile sa competence natioiiale 
qui n%mt pas de plein droit eilet international, qui ne s^imposent 
pas de plein droit aux autres £tats ou qui ne s'iinposent a eux que 
sous eertaines conditions: cVst le cas, par exemple. cLun jugenieiit 
rendu par le tribunal competent d"uii Etal et que Lon cherche a 
ill^oquer dans un autre Elat. 

jAffairv JSottvhohm (ihuxiemv phase), (1. I,J, Reciieil 
pp, 20-21.J 

Le texte fraii^ais fait foi. 


138. Le filijs souvent. Larbilre international n'a pas eii. a propre¬ 
men t parler. a traiu’her. entre les £tals en cause, un conflit de 
nationalite. mais a determiner si la nationalite invoquce par TEtat 
demandeur etail opposable a TElat defendeur. e'esl-ii-tlire si elle 
donnait a LEtat demandeur titre a exercer la prote<‘tion. En presence 
de rallegation de nationalite cmariant de I’fitat deinaudeur et de 
la contestation opposee par LEtat dtUendeur, Larbitre international 
a recherche si la nationalite avail etc conferee par Lfitat demandeur 
dans des conditions telles qu'il en resullat pour LEtat defendeur 
Lobligalion de reconiiaitre Leffet de cette nationalite. Pour en d^kuder. 
Larbitre a degage certains criteres propres a determiner si a la natio¬ 
nalite invoquec devait fUre recoimu plein effel international. La meine 
question se pose actuellemeiit devant la Lour: elle doit etre resolue 
selon les memes principes. 

En presence de la rnfmie situation, le juge de LEtat tiers a procede 
de meme. II La fait non a propos de Lexercice de la protection qui 
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il. INaticmalily serve!? above all to determine that the person upon 
M'horn il is (*onferred enjoys the rights and is bound by the obliga¬ 
tions wbiidi the law ot the Stale in question grants to or imposes on 
its nationals. This is implied in the wider eoneept that nationality 
is within the doineslie jurisdietioii of the Stale. 

Bui the issue vvhieli the (lourt Jiiust deride is iu>l one which 
pertains to the legal system of Taeehteiistein. It does not depend 
on the law or on the decision of Li<^editenstein whether that Stale 
is entitled to exercise its protection, in the ease under considera¬ 
tion. To exercise protection, to apply to the (lourl. is to place one- 
sell on the j>lanc‘ of inlernational law'. It is international law which 
determines whether a State is entitled to exercise prolection and 
to seise the (lourt. 

The iiatnralizatioji of \oltebohin was an act peri’ormed bv Liecht- 
enslein in the exercise of its domestic jurisdiction. I'he question 
to be decided is whether that act has ihe international effect here 
under consideration. 

[niernational pracli<‘e provides man\ t^xanipJe> <>f acts j)er- 
forined by .Stales in the exercise of I heir domes! ic jurisdiction which 
<lo nol necessarily or autornati<^ally have international elfect. which 
arc nol nec(‘ssarily and automatically binding on other States or 
which are J)inding on them only subject to (‘crtaiii <onditions: this 
is ihe case, for inslaiice. of a jiidgnnmt given l)y the <‘ompelenl court 
of a Si ale which il is sought lo invtike in anotlier Stale. 

I iSottebiihin r.fisr (sevond pfuisv). Hi^fwrls 19“}5, 

/>/>. 2(*^2LI 


J\i8. in most cases arbitrators have not strictly speaking had to 
decade a conflic*l of nationality as between States, bill rather to 
dc^leriniiie whether I In* nal ionalitv invoked by thc.^ applic'ant State 
was one whieli canild be ndical upon as against the respondent Stale, 
that is lo sav. whether il entitled the applicant State to exercMse 
protect ion. Inlc^rnat ional arbitrators, having before them allegations 
of nationality by the applicant Slate which were (contested by the 
respondeni State, have* sought lo ascertain wdiether iiationalily had 
been croiiferred by ihc* applicant Stale in eireumstances sncdi as to 
give rise lo an obligation on the pari cd the rcspondc*nl .State to 
recMignize the* c*lfec*t of that nationality. In ordc'r to decide* this ejue*s-- 
lion arbitrators have* cvoIvcmI certain principle*s lor determining 
wht*the*r full iiiternatmnal e‘llce‘t was to he* attribiileMl to the* natie.»nalilv 
invoke*d. The* sanies i.ssiie* is now bedore* the* («enirt; it must he ri'solv- 
ed by applying the .same principles. 

The courts of third States, when e'.onfronled by a similar situation, 
have dealt with it in the same way. They have done so not in coii- 
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lie relevait pas <le son exaiiicii niais qiiainl. ileux natioiialites diflo- 
rentes etaiit iiivoqinVs. il liii a fallu. non pas eerles Irancher enlre 
les (Jeiix l^jtats iriteresses iin tel difftVend, mais determiner si telle 
natioiialile elrangere invoqiiee devant lui devait etre reeonnije par 
lui. 

1/arbitre international a traiielie de la merne I'aeon de noinbreux 
eas de double iiationalite on la question se posait a propos de I’exer- 
eice de la proteetion. II a fail prevaloir la natiorialite effective, celle 
concordant avec la situation de fait, celle reposaiiL siir un lien de 
fait siipcrieur eat re Tinteresse et Tuu des Etats doiil la iiationalite 
ctait en cause. Les f'leinents pris en i*onsideratioii soiit divers et Icur 
iinportaiice varie < 1*1111 cas a I'aiitre: le domicrile de I’iiiteresse v tienl 
une grande place, niais il \ a aiissi le siege de ses iiiterels. ses liens 
de fainille. sa partii-ipation a la vie publique. rattachemenl a tel 
pays par lui manifeste et inculqui* a ses enfants. etc. 


I . iffairv yiottebohm (deiixitmw phase). (\ /. J. Recueil 

1955., pp. 21-22.1 

Le texte fran^'aits fait foi. 


139. De meme. le juge de TEtat tiers, lorsqu’il a devant lui un 
individu que deux autres Etats ticnnenl p<mr leur national, s'efforcie 
de trancher le conflit en faisant appel it des criteres d’ordre inter¬ 
national et sa leinlance doniinantc est a faire pri'valoir la nationalit/* 
effective. 

Telle est aussi la tendance qui ilomine cliez la doctrine des publi- 
eistes et dans la pratique. 1/article 3, paragraphe 2, du Statut de la 
Cour s’en est inspire*, l.es lois nationales la refictent lorsqu’entre 
autres, elles subordoiinent la naturalisation a <les conditions de rat- 
tacliement variables dans leur objel ou leurs modalites mais repoii- 
dant a cetle preoccupation. La loi liechtcnsleinoise du 4 Janvier 
1934 en est un bon exemple. 


I Affaire Nottebohm (deuxieme phase), C, J,J. Recueil 

1955, />. 22.1 

Le texte fran^rais fait foi. 


140. liU pratique de certains £tats qui s’abstiennent d’exercer la 
protection au profit d’un naturalise lorsque cclui-ci a rompu, de fait, 
par son eloignement prolonge, son rattachemenl avec ce qui n’est 
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iierlion with ihv <»i‘ j)n)lei‘lioiu ^vliidj <ii(l not aiisf brfore 

ihftin. }mf where Iwo diilerenl nationalities have been irivoke<l before 
them they have had. not indeed lo deeide sindi a dispute as between 
the tw'<» States <oiurerjied. but to determine whether a given foreign 
nationality which hail been invoked belort^ them was one whicdi 
they ought t<i recognize. 

InternationaJ ar])itrators have de<rided in tbe same way numerous 
cases of dual nationality, where the question arosc^ with regard to 
the exercise of protection. They have given their preference lo tlie 
real and elfectivc^ nationality, that which acconl<‘<l with the facts, 
that based on stronger factual ties between tin* |>ersoii concerned 
and one of the Stat(‘s whose nationality is involve<l. Different factors 
are taken into consideratiotn and their importajicc will ^ ary from 
one case to the next : the habitual residence of th<^ individual eoiicern- 
ed is an important factor, but there are other factors such as the cen¬ 
tre of his interests, his family ties, his participation in public life, 
attachment shown by him for a given country and inculcated in his 
children, etc. 


j J\oltohohm case (second phase). l.C.J, Reports 1955.. 
pp. 21-22.1 


139. SimilarK. the courts of third Stales, when they have before 
them ail individual whom two other States hold to he their national, 
seek to resolve the conflict by having recourse lo international criteria 
and their prevailing tendency is to prefer the real and effective 
nationality. 

The same teiidencv prevails in the writings of puhlieisls and in 
practice. This notion is inherent in the provisions of Article 3, para¬ 
graph 2. of the Statute of the Court. National laMs reflect this ten¬ 
dency when, inter alia, they make naturalization dependent on 
emiditioiis indicating the existence of a link, whieh may vary in 
their purjiose or in their nature but whi<*li are essentially eoncerned 
with this idea. The Liechteiislein Law of January 4th. 1934, is a 
good example. 


I !\o1tebohm case (second phase). l.il.J. Reports 1955. 

p.22.1 


140. The practice of certain Stales which refrain from exercising 
protection in favour of a iiaturalissecl person when the latter has 
in fact, by his prolonged absence, severed his links with what is 
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plus pour lui qu’une palrie iiomiiiale. maiiifesLe« ohez oes Elals. 
la conviction que, pour mcriter dYure invoqucc coiitre uii autre 
Etat. la nationalite doit correspoiidre a la siluation de fait. La racine 
conviction a iiisf»irc les dispositions correspondantcs qui se trouvcnl 
dans les traitcs bilatcraux vii inatiere de nationalite coiiclus par les 
Etats-Unis d‘Aincriqiie avec d^autres filats depuis 1868. tels que 
ceux qui sont parfois d«*sig;iies sous le noni de traitcs Bancroft, et 
dans la convention pananiericaiue sur le stalut des citoyens natura¬ 
lises <pii retablissent leur residence dans leur pays d’origine. signec 
a Bio de Janeiro le 13 aonl 100(». 

Le caraclcre aiiisi reconnu dans Tordrc international a la natio- 
ualit«'‘ n‘<\st pas ccnitredit par le fail que le droit international laisse 
a chaque Etat le soin de regler rattribution de sa propre nationalite. 
S'il en est ainsi. c'est que la diversite des conditions deinographiques 
n'a pas perm is jiisqirici retablissement d’un accord general sur les 
regies con<‘ernant la nationalite. enc<)re que. par sa nature, celle-ci 
alfecte les rapports internationaux. On a estinie que le meilleur 
inoyen de I’aire concorder ces regies avec les conditions demographi- 
ques di verses exist ant ici el la etait de laisser leur determination a 
la eompeten<*e de chaque Etat. Lorrelativement. un Etat ne saurait 
pretendre que les regies par lui ainsi clablies devraienl el re recon- 
nues par uii autre Etat que s'il sVsl conformc a ce but general de 
faire concorder le lieu juridique de la natioiialilc avec le raltacJie- 
inent elTectif de rindividu a Pfital qui assume la defense de ses 
citoveiis par le mo^ell de la protection vis-a-vis df‘s an Ires Etals. 

I iff'airr \oUvbohm (dviixivmv phase). C, I.J. Recueil 

pp. 22-23. / 

Le texte fran^ais fait foi. 

141. Selon la pratique <les Etats. les <lecisi<»ns arbitrales el judici- 
aires el les opinions doctrinales, la nationalite est un lien juridique 
ayani a sa base un Tail social de rattacbement. une solidarite cH'ective 
dYxisleiice. <rinterr*ls. de sentiments jointe a une reciprocite de 
tlroils ct de <levoirs. Elle est, pen I-on dire, rexpressitm juridique du 
fail que Tindividu auquel elle est conferee, soil dinu-lement par la 
loi. soil par un acle de rauloritc, est. en fait, plus etroitement ral- 
tache a la population de Pfilat qui la lui confere quYi celle de tout 
autre Etat. Conferee par un Elat, elle ne lui dorine litre a Texercice 
de la protection vis-a-vis d’un autre Etat que si elle est la traduction 
en terrnes juridiques de rattachenieiit de Pindividu considere a 
PEtat qui en a fait si»n national. 

I Affairv iSoUehohm (deiixivtne phase). C. I.J. Revueil 

1955, p. 23.1 

Le textf* fran^ais fait foi. 
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no lojigor for Jiiin anylliing but his rioininal countrv, iiiaiiif'csis 
the view of these States that, in order to be ea]>al».le of beiiijjf in¬ 
voked against another State, nationality mnsi correspond with 
the factual situation. A similar view is inanifest<‘d in ihe rele\ant 
provisifins of the biiateral nationality treaties concJiided he I ween 
the IJiiitetl Slates of Ain(M*i(*a ami iilhei* Slates siiie<‘ lb(>}h sneli as 
those sometimes relnrred H» as the Bancroft 1’reaths. and in tlie 
Pan-American f>onvention. signed at Bio de Janeiro on August I Jth. 
Pf()(). on I lie status of naturalized (‘itizens w ho rcsmiie r^vsidence 
in their country <»f f>rigin. 

The character tlius recognized on the internatioiLal le\'eJ as per¬ 
taining to nationality is in no way iinonsislenl with the fart tliat 
international law leaves it to eaeh Stale to lav down the rules gov¬ 
erning the grant <>f its own iiationalitA . The reason for this is that 
the diversit\ of <leiriograpliic conditions has thus far made it impos¬ 
sible for any general agreement to be reached on the rules relating 
to nationality, although the latter hy its \ er\ nature affectls inter¬ 
national rehit ioii'^. It has l>een eonsideri^fl that the best wax of making 
sueb rules accord with the \aryiiig demographic conditions in 
different countries is to leave* the fixing <d‘such rules to the compe¬ 
tence of «*ach State, Ori llie other hand, a State* eanne>l edaim that 
tin rule's it has thus laief eleiwfi are* entitle*(f lei re*cogniliem by another 
Stale* unle*ss it lias aele‘d in e*enilbrmil\ with this ge'iicrai aim e>f 
making llie h*gal beiini e»f nationalitx aecen-d with the* irulivieluars 
genuine e emnee t iein w ith the* State* w hich assnines tlie* elefence* ed* its 
cilize*iis li\ mean*' of’prol<*(‘lion a-'^ against eitJier >Uit<*s. 

I l\oltf holmi rasi> fst>rotid fthtisr), H*'/iorfy 


11*1. According to the* jiraclie-e e»f Stales. te» arbitral and judicial 
dee-isions and to the’ opinieuis of writers, nationality is a legal bond 
having as its basis a social fact e>f at Iachiin*nt. a genuine* e*omieetion 
of cxistciiee. interests ami sentiments, teigetlier xvilh the e^xislencc of 
reciprocal rights and duties. It may he saiel to constitute the jiirielical 
expression e>f the fae*l that the individual upon xvhom it is ceuderred, 
edther diree'tlv h\ the law en* as the result e»f an aet of I lie anlheirities. 
is in fact more eleiselv eeuinee-teel with the po]>ulation of the Slate 
i^oiiferriiig nationality than with that of any oilier State. (lonhuTcd 
by a Slate, it only emtilles that Stale le> e*xe*reise protee lioii vis-a-vis 
another State, if it e*onstiHiles a translation into juridical terms of 
the individuars eoiineelioji with the State whieJi has made him its 
national. 

I Nottebohin casv (svcoiid phase). J.il.J. Reftorts RJ55. 

p. 23. j 
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142. La protection diplomatique el la prolectiitti par la vote judi- 
i^iairc iiiteniatioiiale roiisl it iieiit line iriet»ure (It* ^lefimisc (Ips droits do 
l’l5tar. (]oinmp I’a dit et repete la ("our pormaiientP de .)usli<rp inter¬ 
na tioiialo. « on pronaiif fail ot <‘ause pour Tuii dos sieiis. on rnettaiit 
on inouvement. on sa fa\^eur. raolion diplornatu|uo ou raolion jiidi- 
ciaire intonialionale. cel Etat fail, a vrai dirt*. \ aloir sou propre droit, 
lo drt»il (jii^il a do fairo respeolor on la porsoniio do ses rossortissaiits. 
lo droit mtoriiational» ((!. P. J. 1.. sorio A. n^’ 2, ]>. 12. ot sorio A/B, 
n^*^ 20-21. p. 17). 

I iy'dirc Notlcbohm (dcuxicrnc phase), (1. iicciicH 
1</55. p. 2 L/ 

Le textr fraii^ai«^ fait foi. 

K. - PrO'I ECTION FO^CTIO^M^LLI^ 

[Voir Tome I. 28^t ol 349-3.'>3.| 

PARTIE III. LA SOIA TlOiA PACIFIQLE DES DlEFfiRENDS 
CIlAPITBi: 1. BEGLKS (LENEBALKS 
[Voir T(»rno T. 53. 237. 203 ol 351-372.] 

143. La prornioro cjuoslioii osl <‘ii oulro limiloo aux jii^oinoiits 
aooordanl. utio iiidonmiloa un fonoliotinairo. <^l olio vise uniqueineiU 
les jugoiTioiils on favour d*iin fonotionnairo a ronf^agomonl dmjiiol il 
a olo mis On san^ son a>sontiiiiont. Elio no s'oterid pas aux ju^omonls 
rendiis sur d'aulros dilforonds nos d’un oontrat (ronfja^ornenl. 
La Lour osl in\ iloo a <liro >i rAssonihloo ponoralo a lo driiit do refuser 
do donnor ofiol a un jugoinonl lol quo lo dofiuit la question. Lo lermo 
« droit » doit si^nilior « <lroit logal ». I.a Lour osl appoloo ii dire si 
rAssembleo gonoralo <‘sl juridiquonionl fondoo a rofusc'r do donnor 
eifet a oos jugoinonts. La Lour riVsi pas appoloo a exprimor uno opinion 
quoleonquo au sujol dos jugoinoiits qui tint olo rrieoasion du present 
a\ is oonsullalif. 


I hjjct fie ju^cments du Tribunal fidministratif des 
J\ations Unies accordant ltidernnilf\ (!. /../. Hecncil 
I9ry1, p. SI./ 


144. (.ies dispositions ot la torminologio einplovoo domontronl la 
nature judiciairo du tribunal. Dos terinos Lois quo « tribunal». 
« jugoinont». ooiiiptHenoe pour « statuf^r sur lesditos roquet os» 
stmt gonoraloineiil employes pour dos corps judiciaires. Los dispo¬ 
sitions oi-dossus citoes des articles 2 et 10 sont de (^aractoro essen- 
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Diplomatic prote^rtion and protectinn by incarih of iiilernatioii- 
al judicial procecdinj^s constitute measures lor the defence of tlie 
lights of the Slate. As the Permanent (^ourl ol Tnteriiational Justiei* 
has said and has repealed, ‘‘‘by taking ij[> t he case of one of its sub¬ 
jects and by resorting to diplomatic aertion or international judicial 
proceedings on his behalf., a Stale is in realilv asserting its own rights 
right to ensure, in the person <d its siibje<‘1s. respect for the rules 
of internali«»nal law * (P.C.I.J.. Series A. \o. 2. p. 12 and Series A H 
Aos. 20-21. p. 17). 

IJSottvhohin casv (sicond phasv). Hvports / 9 ;). 7 . 

p,2LI 


K.—rI x(rrn>> \i, Photki: rio\ 

[See \ iduine T. \<is. 204 and j 

PART III. THE PEACEFUT. SETTLEMENT OF DISPUTES 
CHAPI EP L DENKHAL HULKS 
[See \ ohiine 1. Nos. 53, 237. 263 and 354-372.] 

143. riie first (,)ueslion is further liTnite<l to awards wdiicrh grant 
compensation to a staff inenibcr. and it relatt^s solely to awards 
in favour <if a staff nnunber whose contract of’ service has been 
terminated without liis assent. It <loes not iiudude awards in other 
disputes arising toil of a contract of service. The Lourt is requested 
to sav whether the (General Asscinldy has the right to refuse tt) 
give effect to an awar<l as (fefined by the (,)iieslion. The term '■’right’' 
must signifx /ego/ right. The Lourl is asked to >a\ w4iether the (gen¬ 
eral Assembly is legallx entitled to refuse to give effect to such 
awards. The Lour I is not callcil upon to express any view^ with regard 
to tlie particular awards which have given rise to the jirescnt A<l- 
visory Opinion. 

IKffrct of anards of compf^nsotion madv by ihv 
lJuitvd iSatiojis . idmitiistrativr TrihiumL !.(!.,]. 
Hvjforts 1954. ]). 51.1 
EngliNli text authoritative. 


144. These provisions and the terminology used are evidence of 
the judicial nature the Tribunal. Such terms as ‘’"tribunal . ‘"judg¬ 
ment". competence to “pass judgment upon applications . are 
generally used with respect to judicial bodies. I he above-mentioned 
provisions of Articles 2 and 10 are of an essentially judicial <-*haractcr 
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tielleiiieiit judiciairo et soul fonformes aux regies geiieraleirieiit 
posers flans les stain Is on les lois conceriiant les eours de jiisliee. 
eomnie. par exeiuple. le Staliit de la (lour inlernatioiiale de .lustiee, 
artiele li(). paragraplie (>. arlirle 5(>. paragraplie 1*. et article ()(l. 
premiere phrase. Miles soiit eii eontrasle frapjtanl avee la disposition 
ill.l dll regleinent dn personnel des INalions Unis, leqiiel dispose: 

« II esi eree nue conunission parilaire de reeours. f|ui esi eliar- 
gfV d^exaininer les reeonrs que les foiietioiinaires employes an 
siege formeraieiit eonl’onneinent a Tartiele li.l dn statnt dn 
personnel el d<‘ tliniiier an Secretaire gt'neral des avis a leur 
snjel. » 


/M//i7 dv /ugoiiuiuts dti Trihiuuil ndministratif dvs 
yintions LInirs accordant indcmnitc, C, 7. J. Hccacil 


1954. p. 52.1 


145. Sui\aiil iin prineipe de drt»i! hien etaldi .M eralemeiil re* 
eorinu. nn jugeinenl rendu par un pareil corps jndi(‘iaire esi chose 
jugee. el a force oldigatoire enlrc les parties an dilftVeiid. II fant 
done examiner qui Ton doit <*onsidereT eoinnn* parties liees par iin 
jugement accordant indcmnitc en favenr d’nn fonctionnairt‘ des 
Nations I'liies a rengagernenl dnqueJ il a elc mis iin sans rassenti- 
inent de rintihesse. 

I h ljct dc juficmcnts da I'rihiinal admlnistratif dcs 
yialions (Jnics accordant indvninitv. ( I .,/. Hccucil 
1954, p. 53.] 


CHAPITKE IT. AEB1TTU(;E 

[\oir Tome I. n*^^ 50. 234-237 et 373-377.] 
[Voir present I'ornc. n^^^* 17, 22. 23. 3(> et 148.] 


CHAPITBM III. LA (KlUR INTERNA ITONALE DE JUSTICE 

A. — ReGJJCS GENERA.LES 

[ Voir Tome I. 53, 294, 364 et 378-388.] 

[Voir pri'sent Tome, 115 et 117.] 
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and coiiiorrn willi rules generally laiil down in stalules c»r laws 
issued lor <‘ourIs ol justice, such as. for instance, in the Statute 
of the International Court of Justie<-. Arli<^le 'Mk paragraph (>, Arti¬ 
cle 36, paragraph 1 , Article 60, first sentence. Thev provi<le a 
striking contrast to Staff Hide 111.1 of the I'nitcil Nations, which 
provides: 

‘‘A Joint Appeals Hoaril is established In consider ainl acivise 
the Secretary-(ieiieral regarding appeals filed under the terms of 
Staff Regulation I I.J by staff members ser\ iug at llea<lqijarters.'‘’ 


jKJJ'vct of'auards of comjtensation mode by thv Vnitvd 
.^(itlons UbninlfilrnllroTrihiitinL l.dj. Hvports J9H4. 
,,.-> 2.1 

Kiiglish text aiitli«krilative. 


145. Acconling In a well-established and gt*nerally recognized ]>riii- 
ci}de f>f law. a judgment rendered b\ such a judicial body is rvs 
judicata and has binding Ibrce between the parlies to the dispute. 
It irnist therefore be examined who are to be regarded as parties 
bound by an award of <*<mip«‘nsation made in favour of a stall mem¬ 
ber of llie Unitetl Nations whose <*fnitract of servi(‘e has been term¬ 
inated withtnil his assent. 

/ oj aivards oj compensation made by the Ifuited 

y,alions Idministratire Tribunal. J.d.J. Heports ]95'L 
f>. 5.3.1 

Knglisli tc'xt authoritative. 


f :HAFTER IT. ARRT fR ATION 

[See Volume 1. Nos. 5t). 234-237 ami 373-377.] 
[See present Volume, Nos. 1 4 . 22. 23. 3(» ami 118. 


CHAPTER III. rHE INTERNATIONAL COlIRf OF JISTICE 

A.—Cr:NKRA.n Rulks 

[See Volume I, Nos. .33. 294, 3f»4 and 3 4 8-388.] 

[See present Volume. Nos. 1L"> and 11 /.] 
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B. —Jl KrmcT^o^. Hkglks gejvkkalks 
I Vt»ir Toinr I, 53. 303, 3(>4 et 3H9-4()(L] 

[Voir prrseiit Tome, 30.| 

146. Alors qiie. pour iiuliquer ces inesures eoiiservaloires. la (lour 
limit SOS pouvoirs <le Ja clause speciale figurant a rarficle 41 dii 
Statut. il liii faut maintenaiit. pour coiinaitre de ralfairo au loud, 
tircr sa oompeteiice des regies goiiorales enoiUM'Os a rarticle 3() du 
Statu I. (les regies gemVales. qui diflereiit eiiliererneiit do la clause 
speciale eiioficee a Particle 11 . parteiil <lu priiicipe seloii lequel la 
competence de la (l*»iir. pour coniiaitre d'uiie allaire au fond et 
pour la juger. <lepeiid <ie la volonte des Parties. \ moius quo les 
F^arties iPaicnt coiifere comj>eleiice a la (lour on cc*nformitc de Parti¬ 
cle 3 (l cette competence tiii fait ilefaut. 

I iff'nin* dc V Iranian Oil (lompanx (coniiw- 

tvnvv). (\. Rvvnvil 1^)52^ pp. 


147. Le JO mai 1027. le (^ouvernenierit de ITran a deiioiice tons les 
traites avec d'autres Etats relatifs au regime des (apitulalions., la 
denoiicialifui devant [irendre elfet dans le delai d"uii an. et il a 
eiitre[)ris des iicgociations avec lesdits Etats aiin de reinplaccr les 
traites ainsi ilenonct\s par de nouveaux traites fondes sur le principe 
d'egalite. A Pepoque ou la declaration a etc signee. en octobre 103tl. 
ces negociali<ms avaient abouti avec certains Etats. rnais pas av<H‘ 
tons. Le (iouveriieinent de ITran estimait que toutes les (M>tiv(uUions 
capitulaires etaienl dcsormais depoiirvues de f<»rce obligatoire. mais 
il n’etait pas certain de Pefl'et juridique produit par ses deiionciations 
unilatcrales. Dans ces conditions, il est pen probable que le (iouverne- 
meiit dc ITran ait el«'* dispos*'*, de sa propre initiative, a accepter de 
souineltre a une cour internalionale de justice les differends relatifs 
a ces traites, en vertu d^uiie clause geruCale de la declaration. 

On pent don<* raisonnablement admetire que. quand le Gjiuverne- 
ment de ITran se disposait a accepter la c«»inpetence obligatoire de 
la (lour, il entendail exclure de cette <*ompeteiice tons les differends 
pouvaiit se rapporter a Papplication des conventions capitulaires; 
la declaration a cte n'Mligee sur la base de cette inteiilion. A la lu- 
mierc des considfValicms qui precedent, il ne parait pas possible 
d’adinettre que Pexpression « traites ou conventions» employee 
dans la declaration pouvait signifier les traites ou conventions 
(roncliis a une date quelcoiique, ainsi que le pretend le (7ouvcrne- 
ment du Royaume-Uni. 

I 4JJhin* (It* V A n^lo-Iranian Oil (lompany (conipe- 
ivncv). (1. l,J, Hvcueil 1952, pp. l()5-106.l 



B. —.]i KISDICT1C)\. (;km.:kai^ 

[See Voliiine I. Nos. S^. 3f)3, 364 and 3«M.400.| 

[See |ireseiil Volume. INo. 36.| 

146. While the Court derived ils power to indicate these provisional 
measures from the special jirovisions contained in Article 41 of tin* 
Statute, it must now <leri\e ils jurisdit'tion to deal with the merits 
of the case from the general rules laid down in Arti(de 36 of the 
Statute. These fieneral rules, wliich are entirelv different from the 
special provisions of Articde 4J. are based on the principle that the 
jurisdiction of the Court to deal with and decide a case on the merits 
depends on the will of the Parties. Unless the Parties have confcrre<l 
jurisdiction on tin* Court in a(‘<ordance with Article 3(). the Court 
lacks such jurisdi<‘tion. 

I innln-Jratiiaii Oil ilonifHttiv ruse (jurisdiction), 
IA:J, Reports 1952, />/>. 102-105.1 

English t€*xt authoritative. 


147. < In iVluN iOlh. 1/127. the (iovernnienl of Iran <lcnounced all 
treaties with other Stales relating to the regime of (capitulations, 
the denunciation to take effect one year ther(*aft(‘r. and it had (^mi- 
menced negotiations with these States with a view to riephunng the 
denouiK'ed treaties by new treaties based on the principle of equal¬ 
ity. At the lime when the Declaration was signeil in Occtober 1936. 
these negotiations had been brmighl to an end with some Stales, 
but not w illi all. The (bivcrnment of Iran considered all capitulatory 
treaties as no longer binding, but was uncertain as to the legal effect 
of its iiiiilat(‘Tal deimncialioiis. It is unlikely that the Governirient 
of Iran, in such circumstances, should have been willing, cm its own 
initiative, to agree that disputes relating to such treaties might be 
submitted for adjudicatiem to an iiileriiational ccmrl of justi(M‘ by 
virtue of a general clause in the Declaration. 

It is reasonable to assume, therefore, that when the (lovernment 
(if Iran was ab(iul lo accept tin* compulsory jurisdiclion of the 
Court, it desired lo exclude from that jurisdiction all disputes which 
might relates to the application of the capitulatory treaties, and the 
De(4aration was drafted (ui the basis of this desire. In the light (»1 
these considerations it does not seem possible lo hold that the term 
'‘^traltes ou conventions’'’ . usi'd in the Declaration, could mean treatic- 
or conventions concluded at any time, as contended by the Govern¬ 
ment of the United Kingdom. 


I Anglo-Iranian Oil Company case (jurisdiction). 
I.CJ. Reports 1952^ pp. lOS-lOf)./ 

English text authoritative. 
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(!. -.ll RIDICTION, (lONSENTKME^T DKS PARTIES 

[ Voir Tome L 3.^4 el 101-402,] 

[\(»ir present Tunie. i4(>. | 

148. J-a (lour iie se Oeparlit pas <lu priiieipe bien etahli on droil 
iti(eriiati(»nal el aeeeple par sa jiirispnideiiee ainsi que par eelle 
de la (lour permaiiente de Jusfiee iiilernalioiiale. d’apres lequel 
iin Klat lie saurait etre oblige de soiiniettre ses diirereiids a arbi¬ 
trage sails son eonseiileTneiit; iiiais elle observe que. dans la presenie 
aO'aire. il s'agil de saxoir si le eoiisenleinenl doniie par les Parlies, 
eii sigiiant la dikdaratioii de 192(>. de souiiietlre a arbitrage line eer- 
taine eat«‘gorie de iliHeri'nils sVt(‘nd on non a la reelamalion Amba- 
tielos. 


I iffairv iwhalivlos (jhtnl: obliudtion tVurbiiruixv). 
(.. Rernvil 1053^ p. j 


149. i^a preinien* ileniandt' eiionere dan> la rfMjuele grax ile aiitoiir 
d une nM’laination de I'ltalie eoiilre T \lbani<‘. ivelaination (Pindeni- 
nile pour doinniage pretendu. I/Ilali<‘ estiine axoir (*onlre l Albanie 
droil a reparation d^in delil international que. sidon Pltalie. PAlbaiiie 
aurait eomniis envers elle. Kn eonsequeriee. pour ibHenniner si 
ritalie a litre a reeexoir Tor. il esi neeessaire de determiner si PAI- 
baiiie a eomniis un debt international eontre PTlalie el si elle esl 
lenue a reparation eiixers elle; |>uis. dans ee eas. de delerminer aussi 
le montanl de riinleinnile. Pour traiieher c:es qu(\stions. ii esl rn'ces- 
saire de determiner si la loi albanaise du 111 janvier 1040 elait eon- 
traire au droit inlernatioiiai. A la solution de ees qut\siif»iis. lesquelles 
eoneernf‘iit le earaetere lieile ou illieite de eerlains aetes de PAlbanii^ 
vis-a-vis de Pltalie. deu\ Etats seulement. Pltalie el PAlbaiiie. soni 
direetemeiit interesses. Pixamiiier au fond de telles questions serai I 
Iraneher un dill'erend entre Pltalie et PAlbaiiie. 

La (lour lie pent Iraneher <e diflerend sans le eonseiitement de 
PAlbaiiie. Mais il iPa ete souteiiu par aiieune des Parlii^s que PAlbaiiie 
ait doiiiie son eonseritemeiit eii Pespeee, ni exjire.ssenieiit. rii iinplieite- 
ment. Stainer sur la respoiisabilite inlernatioiiale de P Albaiiie sans 
son eonseiitement serait agir a Peneoiilre d’un priindpe de droit 
international bien elabli el incorpore dans le Slaliit. a savoir que la 
(!oiir lie pent exereer sa juridietioii a Pegard d’liri fital si ee n’esi 
aver le eonsentemcnl de ire dernier. 

lAJU'airv dv I'or monetairv pris a Ronu' vn 1943 
(fjuestion preliminairv), (!, Rvcmdl 1954^ p. 32, J 
L« texte fran^ais fait foi. 
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.1URISDICTION, Co]NSE!\T OF PARTIES 

[See Volume I. INos. 351 and 401-402.] 

[See present Volume. \o. 140.] 

148. Jlie l.ourl is not departing IVom the prineiple. wliieli is well- 
establislied in international law and a<‘<;epled by its ow^n juris- 
prudenee as well as that ol the .Perniain‘iil (lourl ol' International 
Jiistiee. to the elleel that a Stale may not bt*; eoiiipelle^d to submit 
its disputes to arbitration without its Vonsenl; but it observes that, 
in this case, the <piestion is whether the i*onsent given by the Parties 
in signing tin* ])ec;laration «»1 192() to arbitrate a (‘ertain (rategorv ol 
disputes, does or does not extend to the Ainhatieios (daiin. 

I imhalivlns casr (Mvrits : Ohligalion to urhilratv), 
Ld.J. lirports 1053. jt. 10. j 

English terxt aiitlioritativr. 


149. 4'he first Submission in the Application eentrt\s around a 
<4aiin by Italy against Albania, a elaiin t(» indernniiieation for an 
alleged wrong. Italy beli(‘ves that she p<»s.sesses a right against Al¬ 
bania for the redress (>f an international wrong which, according to 
Italy. Albania has coinmitted against her. In order, therefore, to 
determine whether Italy is entitled |4» re(;eive tlie gold, it is necessary 
to determine whether Albania has etunmitted any international wrong 
against Italy, and whether she is uinler an obligation to pay com¬ 
pensation to her: and. if s<i. to determine also the amount of compen¬ 
sation. In onler l<» 4l<‘<4de such questions, it is nescssary to determine 
whether the Albanian law of January 13th. 1945. was conlrary t(» 
interiiati<inai law. In the de terminal ion of these tjuestions—ques¬ 
tions which relate t<» the lawful or unlawful character of certain 
actimis <d Albania vis-a-vis Italy - <»nly two Slates, Italy and Al¬ 
bania. are directly intiTcsted. To go into the merits of such ques¬ 
tions w'ould b<* to (h*cide a dispute belw<‘en Italy and Albania. 

'file (i 4 iurt 4ann4»l 4leci4lc such a dispute witlnmt the 4*4>iisent 4>f 
Albania. Hut it is n4)l 4*onlende4l by any Party that Albania has 
given her c4Misenl in this 4’ast‘ eith4T expressly or by implicati4>n. 14> 
adjudicate up 4 m the iiit4*rnali4>nal resp4)nsibility ol Albania without 
her 4 * 4 >nsent W 4 >uld run counter l4> a well-established principle 4d 
international law^ emb4Mlie4l in the (l4>urt s Statute. naInely^ that the 
Court can otdy 4 'xer(‘is 4 ' jurisdicti4m 4iyer a State wdth its 4*onsent. 


(Case of thv monvlary gold removed from Rome in 
1043 (prelimlnarY question). J.C.J. Rejports 1051., 
p.32.1 
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150. On a fail valoir quc TyVIbanic aurait pu iiitcrveiiir. I.es dispo- 
si lions de Tar tide f)2 dii Statiit donneiit a iin Klat tiers qui « estiine 
que, dans un ditl'ereiid. un interet iVonWe juri(Jiqiie est pom* Jni en 
cause». le droit <radresser a la (lour une requete. II a «Me soiiteini 
qiie Tiiisertion des dis}>ositioiis relatives a riutervention montre 
que le Statut prevoit la possibilit«‘ de* eoiitinner la procedure, bien 
qn'mi Elat tiers puisse avoir un interet d’ordre juridiqiie qui pour- 
rait lui perinellre d'inlervenir. On soutient, que le fait qu’un Etat 
tiers, dans le cas actuel rAlbaiiie. pent decider de lie pas intervenir. 
lie devrait pas einpecher la Cour de slatuer sur les droits des Parties. 

I/Albaiiie ira pas adressc a la (lour de requete a fin d'inlervention. 
En Tespece. les inlcrets jiiridiques de rAlbanie seraienl non seiile- 
nient touches par une dtVision. inais constitueraient Pobjet meme 
de ladite decision. En pareil cas. le Statut ne pent ctre considere 
coinme aiitorisant inqilieiteinent la continuation de la procedure en 
Tabsence de I’Albanie. 

/ Iffhire de For monetaire pris d Home en 1943 
((fuestion preliminaire). C. Reciieil 1951^ p, 32. ] 

he texte frati^aif« fait foi. 


151. On a soulenu egalement qu*une decision de la (lour sur les 
questions soumises par PTlalie dans sa requete serait obligatoire 
pour ritalie et les trois Petals defendeurs seuleinent et non pour 
TAIbaiiie. T1 est vrai que. selon Particle 50 du Statut. la decision 
de la (lour ii'est obligatoire que pour les parties en litige et dans le 
cas qui a etc decide. Mais cette regie suppose que la flour est pour 
le inoiiis en niesure de rendre une decision qui lie les parties. Phi 
revanche, la on. coinme dans le cas present, la question essentielle a 
trancher a trait a la responsabilite internationale d'un £tat tiers, 
la flour ne pent, sans le consentement de ce dernier, rendre sur 
cette question une decision qui soit obligatoire pour aucuri fitat. 
ni pour PEtat tiers, ni pour aucune des parties qui sont devant elle. 

[Affaire de Vor monetaire pris d Ronu* en 1943 
(tpiestion preliniinaire). C. /. J. Recueil 1954. p. 33. J 

he texte frangais fait foi. 


152. Le conseil du Gouvernement italien a ajoute, cependant, que 
« si la flour estime que la question coneernant la priorite entre 
le droit du Royaume-Uni ct le droit de PItalie peut etre examinee 
sous forme hypothiHique, en dehors de Pexamen de la premiere 
demande italienne. le Gouvernement italien. en ce qui le coiicerne, 

206 



ISO* It has heen suggt'ist.ed lhal Albania might: have intervened. 
The provisions of Artiele 02 of the Statute give to a third Stale, which 
(•onsider.s that it “‘has an interest of a legal iiatnr(^ whieh niav be 
alfeeled by the decision in the case the right to request ]»eriiiission 
to intervene. It has been contended that the inclusion of the ]>rovi- 
sions for inlerventiori indicate lhal the Statute eonteinplatcs that 
proieedings may continue, notwnthstanding that a l[)ircl State may 
have an interest of a legal nature which niiglit eriahlc it to intervene. 
It is argued that the fact that a third State, in this case Albania, 
may m>l ehoose to intervene should not make it imp(»ssihle for the 
(lourt to give judgment on rights as between the Parties. 

Albania has not siihiiiitted a request to the Court to he permitted 
to intervene. In the present case. Albanians legal interests would 
not only he affeeted by a «leeision. hut wouhl form the very suhjecl- 
rnatter c»f the decision. In su<*h a case, the Statute cannot be regarded, 
by implication, as authorizing ]»roceedings to he (continued in the 
absence f)f Albania. 

I(msc of the monetary rvmovvd from Uomv in 

1943 (preliminary quesiion), LC„h Reports 1954. 
,,.32.1 


.151* It is also contended that any decision of the Court on the ques¬ 
tions submitted by Italy in her Application will be binding only 
upon Italy and the three respondent States, and not upon Albania. 
It is true that, under Article 59 of the Statute, the decision «>f the 
(^ourt ill a given case only binds the parties to it ami in respect of 
that particular case. This rule, how'ever. rests on the assumption 
that the Court is at least able to reiid<*r a binding decision. Where, 
as in ihc! present case, the vital issue to be settled concerns the inter¬ 
national responsibility of a third Stale, the Courl cannot, withoul 
the corusent of that third Stale, give a ilecisioii on that issue binding 
upon any Slate, either the third State, or any of the parties before it. 

I (lose of the monetary gold removed from Rome in 
1943 (preliminary (piestion). Reports 1954^ 

p.33,1 


152. Counsel for the Italian Government added, however, that 
“if the Court considers that the question of priority^ between the 
respective rights of the IJnitt'd Kingdom and Italy can by examined 
in a hy pothetical form, independently of the examination of the hrst 
ItaliaA claim, the Italian Government, for its part, would have no 
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ivaurail pas (rolijeclion». IiidcpeiidaiTiineiit du fail quc cetle 
declaration, fomiidee conditionnellemciit. iie saurait guere etre 
iiiterpreloe eomiue une demande formelle invilaiit la Cour a examiner 
la secondc deinande sur une base hypothetique. eetle declaration 
eoiistituerail en lout cas une proposition nouvclle, non fondee sur 
la declaration de Washington et sur laquelle I’accord des Eta is 
defeiideurs ii'a pas et«* expriiiie. 11 est evident qiie la (lour ne fuiurrait 
donner suite a une telle proposition. 

I A ffaire de For motietaire pris a Home en 1943 

((jueMion prelimimtire), /../. Hecueil 1954, />. 34,1 

Le te\te fraii^ais fait foi. 


1>. - (IlAI SI:; KACILTATIVK. DkCLARATIO.NS \ ERTl! DE 

l/VKTICLE 3(>. PARAGRAPUE 2 

[Voir Tome E n^'’ 402, 4S7, 400, 403, 473, 47t) et 478.] 

[Voir present Ttnne. 140 ss.J 

153, Le (Touvernenient <lu (7uateiiiaia estiine. en ellel. que le para- 
graphe 0 de Tarticle 30 ne \ ise que les contestations de competence 
au sujet de I''a[q)lieation du paragrafdie 2 dudil arlide. et qiTil 
se liinite ainsi aux <!ontestalions pour la s!>liilioii desquelles il \ 
a lieu de determiner si la demand<‘ rentre dans rune des categories 
enuinerees sous les lettres a, b. r et d de ee paragru|di(^ Or. reniarque 
le Gouverncment du (ruaternala. il ne s'agit pas presen teinent de 
determiner si la demande du Liecditeiistein rentre dans une de ees 
categories, niais bieii de de<-ider si la caducite di* la declaration du 
Guatemala portaiit a(;ceptation de la jijri<liction obligatoire de la 
Cour a eteint la coinpetence de la Cour pour cminaitre de la demande 
du Liechtenstein. 

Le paragraphe 0 de rarticle 3(i est redige dans les tenues h‘s plus 
larges; ricn iiV fait apparaitre la restriction qut* le (rouvt^rnenient 
du Guatemala cherche a y introduire par voie d'interpretation. 

Le paragraphe (t de Lartiele 3(» ne fait que repreiidre pour la 
Cour une regie que le droit internalioiial coniinun a eonsa<*ree en 
iiiatiere d'arbitrage international. Depuis raffaire de VAlabama, 
il est admis. conformement a des prectHlents anterieurs. qu'a moins 
de eonvention contraire. un tribunal iiiteriiatifuial est juge de sa 
propre competence et a le pouvoir dAiitcrpreter a cet effet les actes 
qui gouverncrit celle-ci. Ce principe est expressinnent consacre par 
Particle 48 et par Particle 73 des conventions <le l^a Haye du 29 
juillet 1899 et du 18 octobre 1907 pour le regleinent paeifique des 
conflits internationaiix. conventions aux4|ucllcs le Guatemala est 
devenu partie. l.e rapporteur de la convention de 1899 avail insiste 
sur la nccessite de ce principe presenle par lui coniine « lie a Pessence 
meme de la fonelion arbitrale el aux necessites inherentes a Paircrom- 


208 



objection '. A|»artfromt lu>fact iballhic slalcmcol. uhicli i... ..nditioual 

in ii.rm. can har<l)\ be coiisirucl as a formal rcjucsi for .•onsider- 
atiiui by tin* (.ourl oi tho soroiid claim on a }iy])ollicti<al ba-is. it 
would, ill any cveiil. constitulc a new proposition which is not 
on the Washington Stalcnienl and to which the n;spoiuh‘iil Slater 
have not expressed agreement, it is eviileiit that the Court coiihl 
not act upon sin^h a proposition. 


li'.asr of thv monHury i^otd rvnwrfd from Homv in 
I O ld. Hffforts iO.y i. ]t. d4.1 


I).-OpTIO'NVL ClAISF. DkcL.VKA TIONS IM)F|{ Mt. 

PA.RAGK.A.PH 2 

[See present Volume. Nos. 146 fT. j 
[See Volume I, Nos. 402, 4r>7, ](>0, 463, 473, 476 and 478.J 

153. The Governmeiil of Guatemala indeed considers that para¬ 
graph 6 of /Vrtiele 36 only relates tf> disputes c oiiceriiiiig jurisdiction 
in respect of the application of paragraph 2 of that Article, and that 
it is therefore cordined to disputes for the solution of which it is 
necessary to ascertain whether the claim falls within one of the 
categories enumerated under letters «. />. c and d of that paragraph. 
But. it is pointed out by the Governm(‘nt of (Tiiateniala. the ques¬ 
tion which must be decided at this stage is not whether the claim of 
liiecliteiistein falls within one of these categories, but rather whether 
tlie expirv of the Declaration b\ wdiich Guatemala accepted the 
compulsorv jurisdiction of the Court has put an <‘ml to the Gcnirt's 
jurisdiction to deal with the claim of Liechtenstein. 

Paragraph 6 of Article 3f) is drafted in the broadest terms: there 
is nothing in it to indicate the restriction which the (iovernnn nl 
of Guatemala seeks t«) introduce by means of an interpretation. 

Paragraph 6 of Article 36 merely a<lopted, in respe<‘t fd the Gourt. 
a rule consisteiitlv a<*ccpted b\ general international law in the 
matter of international arbitration. Since the tlabamu case, it has 
been generally recognized, following the earlier precedents, that, in 
the absence of any agreement to the cdiitrary. an international 
tribunal has the right to ilecide as to its own juri.sdi<*tion and has 
the power to interpret for this purpose the instruments which govern 
that jurisdiction. This principle was expressly recognized in Arti¬ 
cles 48 and 73 of the Hague Conventions of July 29th. J899, and 
October 18th, 1907. for the Pacihe Settlement of International 
Disputes, to which Guatemala became a Parly. Ihe Rapporteur 
of the i^onvention of 1899 had emphasized the neeessilN of this 
principle, presented by him as being ‘'Nd the very essence ol the 
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plissmirnl <l<‘ rrllr lourlion ». T.r }»riti<‘ipr a v\r inairilrs Tois a|>pli<{ur 


(if [►riiH ijir, <|nr Ir <ln»il inlt'i'iiaiiniiai rojntiiun adiiirl <‘it rnatirn* 
<i'arl>il raj^r. pn-nd tdn-r pari iriilif'MT qiiaini I<‘ iiihvriia- 

tiiMial n’r-l plu> iiii trihunai arhilrai (’(nisi it ur par ratTorcl s|M'cial 
tir.- parin g cn \ ar dr slaiarr Mir iiii diflrmid pariirullrr. rnais 
unr ill'll if lit ioi! pr*‘(daldir par un a<‘lr iiitrriiat lonal ipii i'.m di'diidl 
la roiiipi'tiairr rt rn rrjjjlr It' tiMirt ionnt'itit'iit (*t. dan> Ir ras prrsr lit. 
roraaJH' jiitliriairt' priiiripal tit's Aation> I iiirs. 

Ml) ranstMpit'iirr, la (.t»iM' ii'a pas lirsilt' a slatiit'i* sur sa prt»])rt' 
r(un[)<'lt*jir(‘ tlans d<*s ras on la t'onlrslat ion »di‘\rt' a ri' siijrt df'pas.'^ait 
riiitf'rprrtal ion <'t I'applirat ion tin para^rapiit' 2 dt* Tart Irit' .S(i. 
lians i'airairt' tin li^rlroi! tit' (anddn (arrrl tin 0 a\ riJ I*)IV^ ( 
Hii'iiril ftfi. -o-lib rl /><»). t'llt* a statiir Mjr unt* rtm tt'si at itni dt' 

sa rtnript'triirt' ptnir flxrr Ir inoiitaiit tir la rrparatitm. t'ontt'stat ion 
portanf siir Tintt'rprrtat itnt tl iin roinproniis; dans Tallairt' Aiiihat it*- 
lt»s (arrri tin i‘ f jiiillt l Hrrm il [k t'llr a stalnt* 

'Ur nnt' t tnitrst at ion tit' t tunprit'iirt* t'tnit't'rnanl I'iiittn'prtdat ion tic; 
la rlaustM'oinproinisstnt‘r insrrilt'tlans nn trailr: iri rl la. It' dKIrri'iid 
siir la < tnnprlt'iirt' st* ratlat'hait an para^raplit' pmnit'r t t non an 
parajirapht' 2 tIr Tartirlt' 

I.’arlirlr para^raplir (;. snilil a t-onlt rt r a la ( .onr It' pmiMiir ttr 
si at iit'r siii ^a rtnnpri rnrr dans It* tils prrst'nf. Mrnit'si It'l iii'lail |>as Ir 
t as. la (anir.«dt)nt la mission t'st tit* ri*;j;l<'r rtmldrmrint'nI au droit iiitor- 
national l<*s tlillV'rt'ntls (pii Ini soiit sournis » (artit'lt' parajji;raplH* L 
dii Slatiit). tlr> rail Mji\ rt* a rrl t'jrard rt' tpit' prt'srrit Ir tlri»il inlt'r- 
national roriimuii. Or It* rarartrrr jutliriairt* dr la i.auv rl la rrgir 
tit' tlrtiil intt'rnatit>nal roininun tpji a rlr prrrrdt'inint'iil rapjit'irt* 
siillist'iil a t'lahlir tfiir la (.toil* t*sl roinprlt'iitr ptnir slatiit'i* sur sa 
|»rt»prt‘ rtiiiiprlt'lirr rn la prrst'iilt* alFairr. 


I iljiiirc \otlvhohni (vxvvjtlion ffrriiminairr}, (.. I..I. 
Hvcuvil l<J5X PIK 119-120,1 

Lt' It'xlf t’ruiit;ais fait ftii. 


154. l/arlirir dtViiTminr ])tnjr tpjrllrs allairt^s la dnur sera 
rojn]»rtrntt'. II indique qut? la (!oiir roniiaitra des allaires qiii Ini 
sennit tirirrrrs par Tarrord ties parlit's; et il drlerniiiie eiisuile le 
domaint' (Tapplit ation tie re tpir Ton est rorivt'iiii fTappelt^r la jnri- 
dirtion ohlif^altiirr tit* la Otnir. La t^ararlrre propre tie rrJJe-ri est 
qin*. tl’iine part, la juridiet itni obligaloire prtirrtle d’nii aeeord prra- 
lable qiii perrnt't de saisir la (lour sans at^rtirtl sprrial troiit'eriiaiit le 
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arbitral aiMl oiir nC liir Is lor I lir rNor- 

risr ol I his liirM hoo**. "TIm^ |iriiu‘.i|)lr has ]><*« f» lrtM|ii(^iit i\ 
and at tinn^s ex|»n*ssly slaird. 

This \\hi<*Ji Is artTplrd by ‘iriin al iiitt rnai ioiiai law in 

iJm* iiiatl4‘r ol arbilralloM. assunirs |»anf<'ijlar iorro Avh«of flit* 
nalinnai tribunal is luk ion^rr an arintral Iribiina) roust if utrd bv 
virtiH' ol a sjxM'ial ajrrrrmriil brivvmi tli<- |»artlrs lor tin* purpost* o{ 
ad jiidiral inf:; on a jKirticular disptjlo. but is an inst it nt lori \^ hir[t 
has lH*(*n prt*-rslablislnnl b\ an iiitoriiational Irsstruinrnt (hdinin^ 
its jiirisflirl ion and rr<rulal iii*^ its fiprration. and is. in tin* prrsont 
oast*, thr prinripal judicial or»an of tin* 1 nitcd ^^alions. 

(]onsr<|ucnl In . thr (aiurl has not hrsilaird to adjiidiralr on tin* 
<]ursti<»n ol* its own jurisdiction in c*asrs in which thr disputi* whicfi 
has arisrn in lliis rrsprcl went bryoini thr in trrprt*! at ion and a|>pii'- 
< alion ol'para^^raph 2 of Article ‘Mt. Tn thr liorfii (iiiauTiri ease (.ludj>- 
inrnt ol* April 0th. 1010. !.(..J, Ut'fHUts /O/O. pp. and .bO). 

fin* l!ourt ad jtnlif'atrd on a di-“fnit<* as t»t whether it had jnrisdict i<ni 
to asst'ss the anioiint <d (•♦vnipensalioii. a <lis|nile whicli relate*! I(» the 
interpn*! at i<»n of a Sp*o‘iai Ai!re<‘nn‘nl : in tin* A ndnil i<*h»s **as*‘ (Jipilji- 
nn*n1 *d July 1st. I Of)!!, /.T../. Hvjtnrh- p. l0>). the (iourl adju- 

<li*’at*‘d iip<Mi a <lispijl<‘ as t<» its juris*!i**} i*ni w hich r<*lal«‘*l to tin* 
int(*rpretation of a jurisdi* li<nial **laijs*' *‘jnbodfed in a tr*uily: in 
both **as<*s fin* <lisput«* as to tin* (!*>i?rTs jiiris<|irti<n) rcdalt**! I*> para- 
^rafdi I and not to paragraph 2 oi' Artich* Jt). 

Arti< h* 30. paraerajdi f». sufliies 1o in\*‘sl tin* (iourl willi p<*w**r 
to adjinli(‘ale on its juris<lict i(ui in tin* pn*s<‘nl <*as<*. I.bit eN’**n if 
this w<*r*' Fiot. tin* <-as*', tin* <lourl. *^w ln»s*‘ fun(‘tiou is to <l**ci*h‘ in 
ae<‘*»r<ian<** with intfUMiat ional hnv sinJi <lisput<*s as are submit 1***1 
to it'*’ (Arlich* 3*3. paragraph I. of fin* Statute), sboiiid f*>iiow in this 
(‘*Mifn*(‘t i*»n Nviiat is laid <hivvn bN jj;ein*ral int(*rnal ional law. The 
j(i*li*'ial <*haraei<*r *»f tin* (!ourt ainl fin* rule td* ^**in*ral internal ional 
law r<*f**rr<*d !*► ab<»v** ar** siillieienf to t*stablish that tin* (’*nirt 
is coriip**tent to adjudi<'al<‘ on its own jurisdi**! ion in tin* pr**s**nl 
cas«*. 


I J\onvbohni rasv ( Prrlinn/mrv (Phjvrtion J. I.(...f. 

R^>ports 1953. pp. 119-120,1 


154-. Artiele 3() <le!<*riiiines tin* eases in respe**! of wliieh tin* 
(lourt shall lia\<* jurisdiction. Il indicates that the (amrt ran *l<*al 
with eases referred to it by aj^reeiiienl <if tin* ])arties: an*l il <l<*ler- 
rniiies the field of application of >vliat has c*oine to be ealle*! the 
e*>nipiilsory jurisdirtion of the Court. JJie eliaraeleristie of ibis 
eoinpuls*>ry jurisdietioii is that il results from a previous a<^reenn*ii1 
which makes it possible l*> seis** the Court of a dispute witlioiit a 
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(Jiirrjvjid. et <raulrt* part, pour J«*.^ <]ui rn rrlrxejil. la 

(A»ur poul r*lrc saisi»* par requolr d'uiit* drs parlirs. l,e paragrapJir 2 
lie l^arliele .‘U> se rt'dVTr ti la maliere <le la jundielion obligatoire dniil, 
aver It^s arli<*les ‘,V2 a ,1.1 du ll»‘glemeiil. il rrgif le prineipe f‘l la inise 
eii leuvre. 11 eniploie^ aiiisi (jiie le.^ deelaratioiis qui s'n rapporlenl. 
les teriiies« juridielioi) » el « obligaloire ». ei la slriielure de ee U vle 
suflil a moiilrer cpje. de ees deu\ lerin<‘s. le second esl le plus iiii- 
porlanl. I/article 1(), paragrapli<‘ 2. el les declaralions ipii vS y ralla- 
cheril onl pour 4d>jcl de regler la saisJio* lie la (iour: la saisine de la 
(ioijr par voie de requele. <lans b' systciiie dn Slaf ut. n'esl pas ouverte 
de plein droil a loiil Elal parlie an Slaliil. idle u*<\s| ouverte que 
dans la inesiire delinie par les di'adarations applicaildes. (lela el ant. 
la c.aducile ^riini* declaration par reclieance. avant le depot de la 
reqiiete. du lerme qui lui etail (i\e <*ntraine riinp<4ssi}>i]il e d'invoqiier 
ee1l(‘ <le<‘laralion pour saisir la (iour. 


I iffaln* iSoUrhohtn (fxevplion preliminairv), C, l,J, 

W nu il 19^2. p. 122. / 

Le lexte fraiivais faiit t'oi. 


155, La saisiiH* d(‘ la Lour est ainsi fbuninci^ |»ar les d/^darations 
emanaiil <b‘s |)arties lorstpj'il e>t fail recours a la juridiction obliga- 
loire eonforineijieiit a rarliele !1(). paragraplie 2. Mais la saisine d<‘ 
la Lour esl une chose, l iuliiiinisi rat ion de la justice en est une autre. 
Lelle-ci est regie juir le Slalul et par le lleglenuMil que la (auir a 
arrete en vertu des pouv4»irs que lui a coideres TarUlde 3() du St at lit. 
Une fois la L.our reguliereinenl saisie. la Lour iloit evereer ses ]»ouvoirs 
tels (|u"ils M>nt deiinis par le Slalul. Apres cela. reclieance ilu lerme 
fixe p«»ur Tune des declarations '^ur lesqiielles foiide la requele est 
un eveiiement sans rapport avec rexerciee des pouvoirs que le Statul 
confere a la Lour el que celle-ci doit exercer lorsquVlle a etc regu- 
lierenuint saisie el <fij'il ne lui a pas etc deiiiontre. sur une autre base, 
qu’elle est incornpetente <iu que la <l<niiande 4‘st irrece\able. 


,\u tnoiiieiir on la requele a ele ileposee. les deelarations du Guate¬ 
mala el du Liechtenstein etaieiit Tune cl Laulre en vigueur. La 
regularite de la saisine de la Lour par hulite requele iLest pas con- 
testee. La cailucile ulterieure de la declaration du Guatemala par 
recheaiiee du lerme pour lequel elle a etc sousiTite ne saiirait in- 
valider la requele si c«dle-ci clait regulicre: jiar suite, cetle caducite 
ne saurait depouiller la (auir d’liiie competence qui decoulait [lour 
elle de I application comliinee de Lartiide 3(> du Slalul et des deux 
deidarations. 
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Special AgnM'iiieiil. and llial in rc.^perf of disputes sijbjeet it. 
the (ioiiJi may he sedsed ])\ ln(^alls of an .\p|dieation h\ oik* of the 
parlies. Paragraph 2 of Arliele HO refers lo the siihjei*!-mailer oi 
eompiiIsf»ry jurisdielitni. the principle and appli<‘ation of Mhieh i( 
governs in eoiijuiielioii with Articles H2 to H”) of the Rules. It makes 
use. as do I he l>eelarat ions reiatijig to it. of the words “eompulsors ** 
and ^*jurisdieliorr\ and the slrueliire of the text is sudieieiil lo show 
tlial of these two words the lirst is the more important. 'Die purposi* 
of Article H(>. paragraph 2. and of the DeeJarations relaling thereto, 
is t(» regulate tlie sei.siiig of tJie (ioiirt: under the system of the Statute 
the seising of tlie (l(»url h\ means of an Application is not i/tso facto 
open to all States parties lo the Statute., it is oiil\ open lo the extent 
delined in the applieahle 1 leelaralions. H'his being so. the lapse of a 
Ueelaration bv reason of the expirv. before the tiling of t he Applica¬ 
tion. of tin* period iixed therein makes it iTn|»ossible to invoki* that 
Declaration in order lo seise the (lourl. 

j \o1tvbohm case ( PrcHmifiarx ()bj* riioii}. 

He ports I or,a. p. J22,l 


'flic xising ol' iIm* Court is thus doininalcd b\ the J)e< lara- 
t ions eniaualing fnnn the parties when r«*ei)urs(* is had lo t he minpul- 
sor\ jurisdiction in aciordaiice with Artiile paragrajih 2. Rut the 
seising ot‘ the Court is one thing, the adininisi rat ion of justice is 
another. 1 he latter is go\erned b\ tin* Statnti*. ami bN tin* Rule:s 
which tin* Camrl has drawn up b\ virtue of tin* powf^rs conferred 
upon it by Article 30 of the Statute. C)ne«* the Court has })et*n r<*gul- 
arlv seised, the Court must exer<*ise if^ powers, as t liese are delined 
in the .Statute. After tliat. tin* ex]»irv <d the period hxed for one of 
tin* Declarations on whiih the Application was founded is an event 
w'hi<h is unrelated lo the ex«*reise of the pov\ers eonleiTed on the 
Court by the Slatult*. which the (’ourl must exen*isi* whenev(*r it 
has heen regularly seis<*d and wlienever is has inU been sliowri. on 
some other gr(»un(l. that ii lacks jurisdic tion or that the claim is 
iiuniinissiblc*. 

At tin* time when the Application was lilcd the Declarations of 
Guatemala and of fiiechiciisicin were lioth in force. 'I'he rcgularitv 
oi’lln* seising of the Court hy this Application has in>t h(‘en disputed. 
The subsequent lapse ol’ the J/celaration (►f (Tiiateiiiala. bv reason 
ol llie expiry of the jieriod for which it was subsiribed. cannot in¬ 
validate the Apfdieation if the latter was regular: <oiiseqin*nlly. 
the lapse of the Declaration eannol deprive* the Court ed’ tin* jiiris- 
dielioii which resulted from the ei»mb!ned ap]di('atio]i of Article 36 
of the Statute and the two Deelaralimis. 
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Lors<nie la rrfpu*l<‘ esi a un inoinriil on J«‘ ilmil <‘n viji;vic*iir 

ruin* Ics jiartiivs roinporH* la juridit'lion ohJi^aloin^ <le la (!oiir. <;o 
qiii olail 1<‘ <‘as tMirn* Ir (Tiiarniiala le Lioclit<‘iisloiii l(‘ 17 drooiuhre 
P>r)L Ir flopol <1(‘ la roquolo iTosl ([iir la ('oti<lili<»n pour qu«: la claiiso 
do jiiridichoii ohlifraloire produiso <‘irrl a Toward do la doinaudo qui 
Fail Tobjol d(‘ la roquolo. <!oll«‘ ootidilioii roiriplio. la (lour doil (mui- 
Jiailro d(‘ la douiando; olio a c(»iiipoloji<'o pour cu oxaiulnor Ions los 
asfK'ols, qu'ils loio lioiit a la <auiipolonoo- a la rooovahililo ou au fond. 
Uii Fail oxloriour lol <pj(‘ la oa<luoih'‘ ulloriouro <l<* la <loolaralioii par 
o< hoanro du loriiio ou par doiioiK'ialion no saiirail roliror a la (lour 
urio ooiiip«'l<‘iio4* doja otaldio. 


I \ffiiirv iSoUvhohnt (vxcvptioti prvliminairr). (l.J, 

AVrnoiV / 9.7.3. ///>. l22-l2H.j 

Le texlo Fraii^ais fait foi. 


156. I.a Iroisioiiio oondilion do la diM'laration du l^^r^u^al disposo: 


« . 3 . (iou\oriHUtioul porluirais so rosorxo lo droil d ox^luro 
dll cliaiiip <ra)ipli(‘a(ioii do la prosonlo doidaralion. a loul 
nioiiMMit ail coiirs do sa ^aJidilo. uno ou plusioiir> ( alof^orios 
dotoriniiioos do flillVroiuls. on adrossani au Soorotairo jjonoral 
do !’(lr<i;aiiisalion dos Nalioris Liiiios uno nolilioalion qui prondra 
oHot a la dalo on olio aura oh* donnoc*. » 

Fai proinior lion lo (fouvoriioment dt* rindo siHitit'iit qin* o«*llo 
oondilion rosor\o au Portugal la Faoiilto. on Faisatit a uno dato <|iio.l- 
oonquo uno nolilioalion a irol ofFol. do sousirairo a la ooinpotonoo do 
la (l«)ur 1111 dilForond qui lui aurail F*lo souiriis anlorifoiroiuonl a oolto 
uolilio'alion. (Tosl o<* qu au oours do la pr<»oodiiro on a d<'‘signo ooinnio 
I olJot rolroaolil allaolio a la n(»lilioalion. L'lndo allirmo qii iiii lol 
olFol rolroaolil osl iiiooinpaiihlo avoo lo firinoipo ol la notion do 
juridiolioii ohiigaloiro lollo quo oollo-oi osl olaldio dans Tartiolo .36 
dll Slalut ot quo la Iroisioiiio (Muidilion o>l iiullo ooinmo onvisagoani 
un oll’ot ooiilrairo au Slalul. 

1.0 riouvornomoul du IN»r!ugal a oonlosh* oollo intorprolai ion <*t 
allirmo quo sa Iroisioiiio oointilion n'a pas ool olFol rolroaoliFo| qu on 
oonsoquonoo olio nVsl pas inoompaliblo avoo Tarliolo M) du Slalut. 

Pour approoior si. oomino lo (/ou\ornoinoni do I'lndo lo soutienl. 
la Innsiomo oondilion onoiiooo par lo Portugal osl millo ot si oollo 
iiullito onlraino la nullilo do la do<*Iaration qui la oonliont. la (lour 
doil dotorminor lo sens ot I'elFol do la Iroisioiiio oondilion on so 
roForanl au loxlo ilo oollo-<*i ot aux [irinoipos do droil applioahlos. 



W h<rn an A])pli<*al inn is liJnd al a tiin<* wlinn t in* law in form 
belwnnn lli«‘ parties entails the eninpulsnry jurisdi(‘fion of the (Iniirl 
-which was I he <*ase helween (Mjalemula ainl Li<*ehlensteiri on 
Deeemher I7lh. I % I I he filing of the Application is in(‘rel\ the 
eon(lili<»n required to enahle the clause of eoiripiilsory jurisdic tion 
to produce its eflec'ls in respcM l of the claim advanced in tln‘ Appli¬ 
cation. Onet* this condition has. Ih^cii satisfied, tin* (a»urt must deal 
with th<‘ claim; it has jurisdic-tion to deal with ail its aspects, wlietlwr 
then relate to jiirisdic'tion. to adrni.ssihilil\ or to the mrrils. An 
extrinsic laet such as the subsequent hqisc* of' tin* Iteclaration. 
by reason of tln^ expiry (»f‘ the period or by dcmunciat ion. cann<»1 
ed|»riv«*‘ the (lourl of the jurisdiction aln^ady <‘stablish<‘d. 

I iSotlebohm vasv ( Prrii mi nan Ohjtation). 
lirfwris 10:^3. jip. 


156. 'rh<‘ 'riiird ('ondilion of tfie f>eclaration of* Portugal pro\ide.s 
as follows: 

'*^i) 1 'Im* IN»rtngues<‘(io\ ernment reserves the right to exclude 
from th<‘ scope of the prcvscnct dc'claration. at any time during 
its validity, any gi\<‘n cat<‘gor\ or <al(‘gori<‘s of’ dis]>utes. b\ 
notif\ing tin* Secn‘tar\-(hnieral of the I nitcMl INations and 
with (‘fleet f'rcmi tin* moment of suc h notification."* 

In th<‘ first instance*, the* (h»v(M iiiiH*nt of India maintains that 
that (ioiiditimi giv<\s Portugal the right, hv making at any time a 
notification to that (*ffe<*t. t<» withdraw from the* jurisdiction evf the 
(lourt a dis|MJte* which has been submitt<‘d to it prior to sue*h a 
notification. This is what in the course* of the proe*e*e‘dings was de- 
scribe*d as the re*lreiactive* eff(*ct attaching to that notitication. India 
asserts that such retroactixe effect is incompalihh* with the principle 
and notion of the cenrquilsorx jurisdictieni of the (amrl as established 
in Article of the Statute and that the Third (ionditioii is invalid 
inasmuch as it contemplates an (^ff<*ct whicli is contrary lo the Statute. 

The Govcrniii(*nt (»f l%ntugal has coiilest(*d tiiat interpretation 
and has aflirnu'd that the Third Goiiditi(m does mU have such r**- 
troactive (‘fleet and that, in eonsequeiic(*. i( is not im'ompatibic 
W'ith Arti(*le 3() of the Statute. 

In order to decide whether, as maintained h\ tin* fioverniiiciil of 
India, tln^ Third Gondii ion appended l>y Portugal is inv alid, and 
whether such inv^alidity entails the invalidity of the Declaration 
ill which it is contained, the (lourt must determine the meaning and 
the effeet of the Third (londition b\ ref<*rence to its actual wording 
and applicable principles of law. 
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I.r-s riMifs « uiio riotilif'alioit qui prcndra effol a la flair <»u rile 
aura rlr <lonnre» nr pruvfuit rirr inlrrprrfrs ronmir signiliaiil qiir 
rrlir nnliliralion aura rriroartif. <lr snrir (prrllr s'applifjurrail 

au\ aflairrs <lrja prfMlanl<\^ firvanl la (lour, iiifrrprrlrs dans iriir 
srns ordinairr. rr^ mfits si^nilirnl >iinplrmrnl qirunr notiiiratifm 
lailr <*n v<‘rfu dr la iroisirnir (‘funlition s^qipliqur srulrnnuil aux 
flifIVrrnds soiiiriis a la (lour aprrs la flair d(‘ la nf>tifiralif)n. (l 4 ‘ll<‘ 
intf'r]>rrlalif)n roinliiit a la rfuirliisiiui f|u'f»n nr saurait IrgiliiinMiirnt 
aMribufU' un rflrl rrlrfiarlil a unr inUifiraiifui i’aitr rn vrrTii df‘ la 
Iroisiriiif* rfunlilion. (IVsi unr rrplf‘ dr firoit ‘>jrnrralrinrnl arrrplrr 
f‘l applifpirr flans Ir |iassr j»ar la (If)nr fpriiiif* fdis la (Ifvur valablr- 
itifMit >aisif‘ frun diflrfriifl. i'’arlif>n luiilatrralr <!(* TKlal drirndrur. 
druf»nf;anl Ifoil f)u parlir dr sa drrlaralimi. nr pfuit rrlirrr rfunpr- 
Iriirr a la (lour, i/afis Tadairr \oft 4 *hohm. ia (If)ur a rxpriinr Ir prin- 
ripf' rn rrs Irririf^s: 

« I 11 lail rxh'rifurr Irl quf* la f'afluf ilr iillrrirurr df‘ la flrrla- 
ration |»ar rrliranrr flu Irriin^ on par flfun>nrial if>n. nr saiiraii 
ifvtirrr a la (Ifnir iiiif* roinprlfuirf^ firja r‘LahMf‘.» I.,I, Rf*vunl 

p. 12:1.) 

(<f* <|u a ainsi fuionrr la (aiur flfiil rirr (‘fuisidrrf" rf>niiiir s*a|»pli- 
qtiaiil lani a la flrinuiriatifui tf>falf‘ qn^'i la drnf>nrialif>n parlirllr 
prrvur flans la Irfiisirnif* f‘f>nflilif)n [Mirtiigaisr. (.rrsl unr rrglr d*iii- 
l.rrprrlalifui qu’'un Irxtr rrnanaiil d’lin (HUivrriirjruml flffil. f*ii 
pririf ipr. rirr inlrrprrh ffuninr prf»duisanl rl «'lan 1 flrslinr a pn*- 
fliiirr fl(*s fdirls roidornif‘s rt inui j>as rfjiitrairrs an flrf)il f‘xislanl. 

I iffain* (hi droit dv fotssono siir ivrritoirv indivn 
(vxrvptions pn'dimimurvs), Rcnivll 19 fi 7 . 

/>/>. 111 - 112 ,] 


laii. Lr sfM fuifl nif»lil invf)qur par Ir (M>uvrrnrinrr»l fir 1 ‘lmlr piuir 
rtahlir i iiironipalihilitf' fir la lrf»i.siriiir ronditifUL ])f>rlugaisf* a\f*r 
rohjf^r rl Ir Inil dr la disfufsitifui raruliativr rsl qur rrltr rf>ndilif>ji 
a intrf>duil ilans la flrrlaraliffii qiiriqur df‘grr frinrrriitufir quant 
aux flnu'rs rl fdiligalifuis rrf‘iprf)qijrs. qui privr Tarrrpialion dr la 
juriflirlifui fddigaloirr dr la (lf»ur dr hnih* valrnr ])raliqur. Kn 
parlirulirr on a sfuitrnu (juf*. du lail fir la lrf>isiriijr ronditifui. Irs 
aijlrt‘> signalairrs sf‘ trouvrrif dans unr silualifui rtmlinurllr d’iiirrr- 
tiluflf' rn rf‘ qui rf>nrrrnr leiirs droits rl ol)ligalif>ns rrriproqijrs 
siispf‘rMblf‘.s df* sr iMfulifirr dr jour rn jfuir. 

S*i] Caul rrroiinaitrr qur firs rlausrs analogiifrs a la Irfusirmr 
f'ojiditifui intrf)fluis(uil fpirlqiir firgrr d inf’rtrl iludr f*n rr qui ronf’rriie 
la rfuifliiilr Ciilurr flu gf»u\rmruifuit signatairr fir rarrrptalif)ii, 
rrllr iiu’f'rtiliifb* 11 apparail j»as dans la situaliori fdrcrlivriiirnt 
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rht‘ wonis "willi rirrcl tVoiii iJio inoinnM «»f notiti<‘ah(»n‘' 

(‘UiiJiot 1)(‘ <*t»nsln]ed as niraninf^ that such a iiotihca(ii»n would have 
iolrna(‘livc <*lh;ot so as to cover eases already pendiiijj; Isidore the 
(aMirl. (loijstrued in their ordinary sense, these words mean simply 
that a notification under tin* 'I'hird Condition ap|>lies only to dis¬ 
putes hroufjhl before the ronri after the datt* of* the notification. 
Such an inter]>n‘Ial.ion h*ads to the conehisioii that in» retn»acti\e 
effect <*an projierlv he imputed to notifieatiems made under the 
Third (Condition. It is a rule of law <i<‘iHTally acccjiled. as wcdl as 
one acted upon in the past hv the ticnirt, that, once* the ('.ourt has 
been validly seised <»f a elispute. unilateral action l»y the respondent 
State in terniiriatinjr its lieclaratiem. in whole or in part, (antiol 
dive*st the (!onrt <»f jiiriselictiem. In the ISotti'bohni case the (lonrt 
gave <*\pre‘sslon to that principle in the following worels: 


“’Ah extrinsic (*a<-l such as the subsequent lapse of the l)«*clara- 
tion. bv re^ason of tin? <ixpir\of the period or bv elcnunciation. 
cannot elepri\ e tin* (lourt of tIn* jurisdiclion alre'aelv t*stablislnnl." 
Ri'jHtrts /9.^.f. p. I2.H.) 

riiat statement h\ tin* (icnirt must In* deenn*d to apply both le> 
total d(*nun(‘iation. and to partial denunciation as cinnt.cmplated in 
the* 'fhird Portugu<*se (londition. It is a rule of interpretation tliat a 
text emanating from a (io\ernnn‘nl must, in principle, be inter- 
pr(*ted as producing and as intended to produce effecrls in accordance 
w ith existing law and not in violation of it. 

/fh.sc coiireniiii^ Ri^hi of Passour ovvr hidian 
IWritory (Preliminary Ohjecliojis). Keporls 

PJfu. pp. 141-142.1 

English text authoritative. 


157. d'he secanid reascni. contended for bv the (icivernmcnt of India, 
tor the iucoinpatibilit\ of the Third Portuguese (Condition with 
the objc^cl and [)urj»ost* c»f tin* Optional (ilaiise. is that it has intro- 
du<*ed into the Declaration a degree of unc<*rtaintv as to reci[>rocal 
rights and obligations which deprives the a<‘ceptanc<* of tin* com¬ 
pulsory jurisdiction of the Court of all practical value. In parli< ular. 
it was contended that, in consequence of the "Ihird Condition, the 
other Signatories are in a continuous slate c>f uncertaintv as to 
their recij>ro<'al rights and obligations which inav change from rlav 
to day. 

While it must be admitted that clauses such as the Tiiird (.midition 
bring abmit a degree c»f um-ertainty as to the future action of the 
accepting government, that uncertainty does not attach to the 
position actually established bA the Declaration of Ac'ccptaiuf^ or 
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crrri* par Ja d«u‘laralion d"ac(*«iplalion ou ifdl<> iprelle poiirrail etro 
crvvv a la suiU‘ (In rrroiirj- a la Iroisirme roridilion. 

Lrs d(M*larat ions failes cn appliration de rarlich* aiiisi fpjt* 

lours iiKKlilioalions. dr\aiit otro drposo«\> oiilro los mains dii Sccro- 
tairo jjfonoraK il s'ojisuit quo. ({uaiid iiiio allain* osf soumisr a la 
(lour, il rsl ((nijtnirs possible de delorininer ijiielles soul, a ee moment, 
les oldi«i;ali<ms roriproquos des Parlies en v<*iiii de J(‘urs de<darations 
respec*! i\es. Selon le svsieme aeliiel. les (Touveriieineiits peuvent 
ecmipler qu’ils seroni iiil’ormes de loule modilieation apporlee aux 
detdarations. de la meme maniere qii'ils son! iidormes <)es deiion- 
eiatiojis lotales d(*s deelaralions. II esi vrai qiie. (>endant la periode 
qiii s'eeoule enire la date d'liiie notiliealion an Secrretaire ^tun^ral 
el sa re<epti4m par les Parlies an Stalul. il pent v avoir uii eleineiil 
d inet^rtitnde. Mais eelle ineerlitiide esl iuherenle an loiu lionnemeiil 
dn svsieme dt^ la disposilicm laeiiltalive el n'allei-te ]>as la \ali*lile 
<le la Iroisieme (amdilion eiioneee <lans la fleelaralioii porliigaise. 

Tl eimvieni anssi de rioler. en c*e qiii (“oneerne I<»ij1 degre (Pin- 
<*erlilnde resnilani dn droil pour le Porlufial d'invoquei a toul 
moment la Iroisieme eondilion mise a sim a(‘( e|>lalion. <[iie la silnalion 
esl londamentaleimml la meme <pj<* eellt* qni resnite dn droil pour 
de nombrenx sif^nalaires de la disposilion laenllalive. rinde y (‘om- 
j»ris(‘. <le nurllre tin a lent* de<daration (Tac^et^plalion par simple 
nolitiealion sans preavis obli^aloire. (Test <•(* qu'a Tail IMiide le 
7 janvier 195() lors([ir<dle a notilie an Seirretaire ^(uieralla denon- 
(‘iation de sa <le(rlarali<m aiilerieure (raeeeplation. a la<|nelle elb* a 
snbslilne en meme temps une iiouv'ellc‘ deelaration eoniporlanl des 
reserves qui n*<‘xislaieiil pas dans la preeedenle deelaration. Mn 
substiluani le 7 janvier Plob une noinelle (b^Mdaration a sa decdaralion 
aiilerieure. Tlmle a alleinl. an Ibnd. Pobjeetil <le la Iroisieme eon- 
dition porlujjaise. 

I Ifjairv du droit dv passaf^r siir tvrriloirv indivu 
(excvptiotis pnUimiiiiiirvs). (., /(erue// lOilT, 

r. /■«./ 


E. — Hi':si-:rm*:s 

(Voir Tome I. 1189 el t(>0 ss.] 

(Voir [ireseiit ronie, i 5(), KiO. i(>l, Itio el 1711 ss.| 

K. ( lOMPlVrKNCE. « FoKI VI PItClKOi; VTl .VI » 

[\ oir ronie 1. n*^*^ 7(». 391) el 1011-409.] 

158. An eonrs des d/diats orauv le (^onvernennml du lloyaume-lnii 
a depose une eoindusion aiiv lerines de laqiielle « le (ioiivernemenl 
<le ITran. a van I. <lans ses eoiielusioiis. soumis a la tleeision de la 
(lour pbisienrs questions qni lie soul pas des except ions a la eonipe- 
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as it inijjlil lx* <*stabiislu*d in rinisi^queiire of n‘<niirsr in ihi* riiird 
(.Iniidilioii. 

As i )<*rlaral ions, and llndr all(*rat ions, iinub* iindrr Vrticlr ‘M> 
iiiijsl l)e deposited willj I In* Soc*i*etar\-(i<*iirra1. il lolbrns llial. \vln‘n 
a faso is submit l<*d to tin* (loiirl, it is always possible to asrrrtaiii 
what an*, at that iiionn*iit. tin- re<*i|>n.»cal obligations «>f tin* I'artirs 
in acrordaiicc with lln-ir n*s|n*c*li\e Declarations. Under the <*xistin^ 
svsiem. (n)vernmenls ean rel\ upon b«*in«; informed of any changes 
in the Iiet'larations in the '^ann‘ manner as they are infc»rnierl id’ a 
total denurn'ialion of the Deelarations. It is true that during the 
interval belw<*en the date of a notilieation to the Secretary-Ueiieral 
and its receipt b\ the |•arties to the Statuti*. there ma\ exist some 
element of uiieertaintx. However. su<*h uneertaiiity is inln*reiit 
in the operation ol’ the system ol‘ the Optional (!lause and does not 
alfeel the validit\ ol’ the ThinI U.ondition eontained in the Portn- 
i^uese I )eelara tion. 

It must also he netted that, willi ref^anl to an\ dej^n‘<* oi iinee*r- 
taintv resultinjjj from the ri^ht of Pc»rtu^al to avail itself at any time 
of its "I hird ( iondition ol* Ae<*eptaiie«*. the position is siihstantralK 
the same as that er(*ated b\ the right elaiirn*d h\ mans Signatories 
of th(* Optional Ulause. iiieliieling India, to terminate their lieila- 
ratietns of Aee(‘j>tanee* by simple notifiealion without any oi)ligaUn\ 
perienl ol’iiotiee*. India liid so on January 7th. when il iiotilieel 

the* Seen*lary-(Teneral of the* deniineialion ol its jnevioiis l)<‘ela- 
ralion of Vceeqtlaiiee. for whi<*h it sinjullaneoiisl\ suhstitiited a 
new Declaration ineorpitrating reservations which were* abseriit 
Iretiii its pre*vieiiis De*elaral.ie»n. liy siihslituting. on January 7th. 
19r>(), a new Declaration lor its earlie^r Declaration. Inelia ae*hie\ed. 
in suhstane*e. the ohjee*f etl’ PetrlugaKs I’hirel (Condition. 


I(las4> cvncvniin^ of /Ai,s.sui;» ore/ hidinn 

Territory (Prvlimiuars Ohjwtiotis). 

J9:j7^ ]}. 113.1 

Kii^lish te^xt aiilhe>ritativf*. 


E.—RksEK> AT1^»^S 
[See volumes I. Nets. 389 ami l(t(» If. | 

[>ee pre^.sent Volume*. Nets. I S(>. Ihtt. l(t|. I(t.“> ami I 73 II. | 

E. “Ji itisiJicrrem. ‘VEoiti m iMtOKe>e;\Ti 
[Se^e Volume I. Nets. 7b. 393 and 103-1(19. ( 

158. During the etral preie*«-iuliiigs. the* United Kingdom (iitxern- 
meuiL preseml.t*el a Suhmissietn ‘‘tlial the Iranian GetveM'nine*iit. having 
in its (!etne‘1usietiis siihinitted let the Uetiirl fitr ehx'isiein se*veral efue‘slioiis 
whie*h are* nett etbjeetietiis let the juriselie*tietn etf the* Court, anel which 



(Ir la ('.tun* v\ qiii n«‘ piMirrainil IramlitTS (|ut^ si la (lour 

rtail roiiqx'ltMitr. a. cr iaisaitt. coiiIVmv a la (lour, siir 

la basr <lii (In forum pnno»uium ». Bion qut' <lu 

(TCMivoriieiiiDil (111 I!on auine-l jii ail cliM^larr par la siiilc (|ii'il iii‘ 
l♦‘nail pas a iiisistrr sur (m* point, sa conclusion n’a pas cl<' fornu^llc- 
iricnl rclin'c. La Lour csl done tcjiuc d<^ rcxainincr, 

]*our poiiMur s’appliipjcr (*n rcsjicci*. I(^ principi^ dii forum proro- 
mutiun dc\ rail »"lrc Ibndi* sur (|ucl([uc acic on declaration du (rOUVt‘r- 
nernent dr I'lran iinpliquanl iin ('‘l(^*incnt d(‘ eonxuiteincnt a Lf'f^ard 
dc la e(»mpet(‘nee dc la Lour. Mais rr (»ou\<M*nctn(‘iil ii'a pas ecsse 
de eonl(‘sler la coiiqn'Ienei' d(r la Lour. Ajires avoir dispose line 
exe(‘ptioii )>reliiiiinain‘ aux (ins iLineonqu'-lenee. il a inaintenu ectte 
e\(‘cj»lion pendant I<miIc la durei* de la |>ro(‘('‘diir(\ II csl \rai qiLil 
a presenie d'aiilres objiM-tions sans rapport direct avec la question 
de eoinpelcnce. Mais ellc'^ etaituil (‘laireinent indi(]U('*es coniine des 
nioN cns di‘ d<'‘l(nis<‘ qui auraieiil a el re lrait('‘s seuleiiient si Lexeep- 
tion d'iin‘oiiq><‘t(nice de LTraii etait riqclee. Aucun (‘l(‘rn(‘nt de 
const'iileineiil in* saiirait etre d(*duit d(* rattitudf* adojilet* })ar Liran. 
Fill eoiise(|iienee. la (‘oneliision dii Boyaiune-l iii sur ee point ne 
saurait etre adinisi^. 


j.i ffairr dr 1'An*Mo-iruuiuu (Jit i.ompuiw fconipr- 
truer), (,. L.f, Rreuril 1952, pp. ll3~IJd.l 


LHAPITBK TV. LKOLKDI HK 

\.- Loxi ia stdXS !)I,S IVXKTJI S 

|\oir I'onn" 1. 1 Id-422.| 

|\oir presiMil 4’oiii(‘. 1S2 (*1 ](>().] 

159. Le( H»u\ernein(*nt iraiieais a m<*nlionne t'fiaU'iiient la Lon\(*n- 
tion iraneo-iior\(‘^ieiine (rarbilrajre de 19IM (‘t LAele ^VinVal de 
(Tcneve dn 2d >eplenibre I92d auqind la I'ranei* (*1 la INorsei^c out 
adin're cii vuc di* inoiitr<‘r que b‘s d<*ux (TOUM‘rneiiH*nts soul »'(mv<*mis 
de sournellri'l(‘ijr> di/lereiids a Larbilra^e on an r(‘fflenn'nl jiidiiiainr 
dans cerlaines eondilions (ju’il n est jias in'ecissaire de raj>])ort(*r iei. 

Les eni^afreinents out etc in< jiliomies dans les Obserx ations el 
Loneltisioiis du (Fouverncinenl lVau<;ais sur l(*s t‘\e(‘plions pn'dirni- 
naires puis. d"une inani(*r(‘plus explieite. dans la plaidoirii' de 1‘agenl 
Irain^^ais. Xi Luin' ni Laiitre de ccs deux mentions iie saurait tout«‘- 
fois etr(‘ eonsideriM' eoinine suflisaiilc pour ('*lablir ipie la Heqiiel(‘ 
du (roiiverneinenl i‘ran(;ais sc butdail. pour aiitant qiLil s’a^it de 
la (jueslion de cunipiUence. sur la Lon vent ion on I’Aete g(‘ri(*ral. Si 
Ic (touv (M neineiil Irain.ais a\ ait \ (uibi proceder sur <*ettc base, il 
Laurait expressiunenl declan'*. 



eolilci only 1 m' (leiitliMj if llio (iourl luid jurisdi<*lioiu ha> 1»\ this 
action I’onferrcd jurisdictuni upon the (ioijrt i)n tin- basis of tlir 
]n inri[)lr Jorum jtrorofraium’ \ Allliougb the A^cnl of the I iiiled 
Kingdom (Tt>verninent slale<l siibscqueiitly that he did not wish 
to press his eoriteiition on this point. lht‘ Submission was not l‘or- 
malJy withdrawn. 1'be (^ourt must, tberelbre. deal with it. 

The principle ol forum prorogatum, il it <*oijld be a|)pliefl to the 
prescuil case. \^(Mi1d havf^ to be based on some eondin't or statement 
t»r the <iov^<*rnment of’ Iran whicli inv<ilv<*s an (dement of consent 
re^ardin^ tin* jurisdi(*tion of the flourt. Hut that (h»\<‘rnment has 
consistently denied the jurisdicti<m of tin* (.ourl. Ha\ inji;: filed a 
Pndiniinary Objection for the purpose of disputing tin* jurisdiction, 
it has t hroiijyrlnnit th(^ j>ro<‘eedinfrs maintained lliat < >l»je(*tion. 
It is trm* that it has submitted other Objections wliich hav<^ no 
direct bearinjji; on lh(‘ epK^^tion oi jurisdiction. But lln^y an' clearK 
desifrned as measures <»f‘ (hd’ence whi<'h it would be necessarv l<» 
examine onl\ if Iran's Objesctioii to the jurisdiction wen* rejected. 
INo element of e.onsent can be deduced from such (‘(uiduct on the 
part of tin* (Government of Iran. Consequent I v. the Submission of 
the United Kingdom <»n this peunt cannot lx* ac(r(‘pt(*d. 

I iiii£,lo~ Iranian Oil (Company rase (Jurisdivtiou). 

J.d.J. liejwrls 1952., pp. 115-114.1 

Eu^Klisli text aiitlioritathe. 


CHAPTEH IV. PBOCKDI BE 

A.-Si BMISSIOINS OF PaRTJKS 

[See Volume L jNos. 410-122.| 

[Si'c present Volume. Nos. 1.^2 and !(»(».] 

159. 'Idle I'rench (Government also referred to the Eranco-N«»rwe- 
gian Arbitration Convention of iOOl ami to tbe (General Act f»f (Gem^va 
of September 2()lh. 1920. to which both h^ranee and Norw'ay are 
jiarties. as showing that the two (Governments have agreed to submit 
iheir disputes to arbitration or judicial settleinent in certain circum¬ 
stances which it is unnecessary here to relate. 

Thes«* engageinents were referred to in the Observations and 
Submissions of the French (xoverninciil on the Preliininarv (Ibjec- 
tioiis and subsequently and more explicitly in the oral presentations 
of the French Agent. Neitlx*r of these references, how'ever, can lie 
rcgard<'d as siilficient to justify the view that the Appliiation of 
the French Government was. so far as the question of jiirisdi(’tion 
is coin'erned. based upon the Camventitm or the (General Act. If the 
French (G^i^vernment had intended to proceed upon that basis it 
w'ould expressly hav(* so slated. 
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Aiii'-i <|u on l a dojii tihuiIiv. la IliMjiJoh* <lij (rnin<*rin*ineiil fran- 
rai."' loinie rlairoiiKMit |mVist'‘iuenl sur les drrlarations de la 
Nor\('^r (M (1(‘ la rraTH‘<‘ aux Irmirs dc rarliclc M}. parajiraphe 2. 
fin Staliif. I Jans <'<*s rondilions. la (lour nr .-aurait rfM lirrrlier. pour 
<*tal»Jir sa roinprlcnrfv un Idndrtnriil aiilrr (pir rtdiii <pi<* Ir (Hnivrr- 
ijfnnrnl fVanrais a rnoii<*r dans sa liefpirlr, rl sur Ircpirl 

ralTain* a t'tr plaid«'r <Ir\ anJ la Tour par Irs diMix Haiiirs. 

/ iffairv rvtahrr ri vvrhfins inifnimts myo rru/rns. 

( . I. ./. A*rr//r// 1957. />/>. 2 U25. I 

f,r trxtr i'raiiv«is I'ail foi. 


160. crrlain p<»inf rlr \ ur. on ptnirrail din* qin^ Ir driixirinr 

inol ir df‘ la prrinirrr <‘\( rplioiK a saxoir Ir mol if lirr <l(* la rrsrrx t* 
(‘onlrnin* dans la firclaral itni tVanraisr. ii*a qiruFi rararlrn* snh- 
sifliairr. 11 rsl vrai <{nr Ir premif*!* motif dr la ]»rrmirn* rxrrplion 
n posr sur rar^uim‘nl cpjr la (lour irrsl pas roinprlf‘nlr parrf* <jiir 
Ir diJfrrrnd drxrail rln* rr^lr rn (‘onidrmih' avf‘r !<* droll national 
dr la Norxr^f*. Mais la \or\ r^r s'rsl riralrnnoil Idinlrr sur Ir driix- 
irmr molil dr sa prrmirrr rxrrjilion. La iNorvr^f* drmamlr a la 
Lour <!«* « drriinrr, pour raison <rinromprlrii(‘r. la mission doiit 
Ir (iouvf‘rnrrii<‘nl fram;ais voudrail la rliarf^rr». II rsl riair quo 
f‘rltr df*mandr sr f<in<l<‘ sur Irs driix motifs: natiin* du flilff'rr ml 
rt rrsrrvr fram;aisr. Dr Lav is <ir la (lour. If* druxirmr nifflif iir 
prut f'^lrr ronsidf'rr (‘omme subsidiairr dans w s(‘ns <pn* la Norvrgr 
iuvo([iif'rail la rrsrrvf* franraisr srulruFrnl dans Ir <’as on Ir prrmirr 
motif dr r(*\<*rpli(m srrait rrroiinu non ffunlr (*n firoil. La rompr- 
Irnrr fir la (lour rsl rfuilrsttV ptiijr Irs flriix mf)lifs rt la (lour rst 
librt* fir liasrr sa tlrrisifin sur b* motif qui. srlf>n rile, rsl ]dns flirf:<‘l 
rt drrisii. 

!\<m srul(*mrul Ir (b»uvrriirmrjit norxrf^if*!! a ijivfxpir la rrsrrvf* 
franraisf*. mais <*nrfUf il a !f>iijf»urs mainlrnu Ir druxirmr nifilif 
fir sa jurmirrr rxrrplion ({u’il n*a jainais abauflfumr. 

Lf*s ronrlusions du (lfmtrf*-m«*inoirr. mainlrmirs dans la Duplifpir. 
sfuil ff»rmulrf*s rfmimr suit: 

« Vtlrmiu f(ur Ir (rfFiixrriirrnriit norvr^n’rn maintiri't Irs 
rxrr|)tifnis |ir«'*liminain*s n'‘^ L 3 rl 4 sf»ulrvrrs flans Ir flf»ciiirirnt 
prrsf'iilr a la (lour Ir 2(1 avril lOof. Plaisr a la (lour dirr rl jugrr 
qur la flrinandr inlrodiiilr par la rrcjurtr du (Houvrrnrmrnt 
fraiirais du 7 jiiillrt JOSS n"csl pas recrvablo.» 

(loinmr Irs Exrrplioiis prrliminairrs. sous Ir titrr « Prrmirre 
rxrrplion». font valoir les drux iinitifs — nature du diffrrrnd ct 
reserve fraiivaise —. il n’rtail pas neressairr. pour maintciiir res 
firux mf)tifs. dr sprrilirr qu'il s^i^issait des firux. (Ir qui viriit fl’etre 


•>‘>9 



Vs airc^ailv sIhiw ii. I lie \]>|)]i4'al icMi of' ilie Kreiieli ( (^rnrnem is 
basofi < lear]y and preriscdy «»ii I he lVnr\v<‘e[ian and I Venc Ii Deela- 
ratiniis undi^r ArlJfle para^rajd! (d‘ I he Sfanil<5. In thes<r 

einijinsianees the (iuurl would not be just!()(*<{ in se<‘kinj/ a basis 
lor its juris<li<‘l ion diirerenl fr«>m that wlji<*h the I'nuieh </ov<‘rn- 
jxienl itself set out in its Applif ation and b^ referetn'e to whi(‘h the 
ease* has fx'en pn‘s«‘nted b^ both fVirtie's to tin' I'ourl. 

t(]ast‘ of nrlaiti ^onvemdn i.tHtns. /wyier/s 

n)ryL p]k 2 U2:i.j 


160. K rnm one point ol“ \ iew it inijjrhl be saiei that the seeond 
^roiiin) of tin* first Objeelion. nani(*1\ the j^reniinl bas 4 *d (»n the re- 
ser\ali(ni in tlie I'reneh I iec-larat ion. is me re* I \ su]isidiar\ in eharaeter. 
ft is true* that the* first ground of the'first Pre*liininar\ f)J>|e*e'tion relie*s 
ijpem tin* pre»pe)sit ion that ihe^ (/<4»urt lae-ks jurisdieM ieni beeause* tfie> 
elispule* falls to he* eleall willi under the iniinieipal laAV «»f Nor\\a\. 
But INorway has alse» n'lieel ujmhi the s<*<‘eniel ejrouinl of its first 
l^re'liininary Obje*ilioii. Norway requests the' (’oiirt '"'te^ elecline, 
on erouneis that it Jacks juriseJie'liem. the funclieiri >\hieli the ’f're'iich 
Goveriinient woulel have it assiiin<*'\ It is clear tliat this r(*epjest is 
hase*el e>n Iieith grounds, the* character ed‘ the* elispiite anel the Fr<*neh 
rese*rvalieni. In the* opinion of the (.a»url. the* seconel ^reiund cannot 
be* re*fiareleel as snbsieliary. in the sense that Ne)r>\a\ woulel iiiveiive; 
the* f’rench re'ser\alieni eniJy in the event of the first frreuiinl of its 
(H>je*e*l ieni be*in^ he*lel to be* li'f^allv unfbunele*el. The f lenirl s coin- 
p<*te*ne*e* is e‘halle*n«i;e‘el e»ii beith <]jre>unels anel the* (ienirt is fVe‘e* to Inise* its 
de*e*isieni e>n the ^rejund which in its jud^irn'iit is ineire* eliree*t and 
e’enn*,lusi\ e*. 

Mot e»idy eiieJ the M'orwe-;^ian Government inveike* the* Fre*ne*h 
re*seM*valieni. but it maintainenl lliis sec'ond ^roiinel eif its first I )b- 
jeetiem threni^henit and at no time diel it abandon it. 

"file* Sulmiissions in the Counter-Merneirial. maintaine*el in iJie 
Be*jenneler. are fe»ririulated as follows: 

"‘I.lavinj^ rejzarel te» the fae;l that the Neirwe^jj;ian (Te»veriiinent 
maintains F^reliminary Object ions INeis. J. 3 and 4 raiseel in the 
document submilled to the Cenirt em April 20th. lOof). \Ia\ it 
please the Ceiurt to adjudge and dfM-lare that the claim submitted 
by the Applie*.atioii of the FTeiieh Government of July ()th. 1955, 
is not aelmissible/* 

Since the Preliminary Objections under the head “First Objec¬ 
tion” relied upon both grounds—the character of the dispute and 
the hVeneh reservation—it was not necessary, in order to maintain 
the two grounds, to specify that both were involved. What has 



<ii( >*a]>(>liqur au\ <a»iirliisions final<lij (h>h veriM‘in«*MJ 

norvrgi«*n. 

AiJ (“oiirs <lr sa |>lai<lnirie. le dij (roineniciru'iil nnrvcgien 

a <lil: 

«... la (lour ii’e>l rotii|»rlriiL(' fpj<‘ dans la mt‘surf‘ on tirs 
<‘n^atjc‘iin‘iils aiilrrirurs a la iiaissaiicr dii lui onl atlribiir 

l<‘ poMvoir dr jiifjtM* Irs diliturinls cpii v irndraitMit a sYdrvrr riif rr 
la Fraiirr rl la iNorvrjijr. 

(!rs rni:a^riii«*iils. qurls sonl-ils? 

(Ir soul lr> rti^a^t‘iiiriils qui rrsulUuil drs drtdaralions laitrs 
par Irs driix (HMJvrrnriiirnls sur [urd dr I'arlirlr aliiira 1?. 
dll Slain I dr la (.our. 


V oiIj la sriilr basr sur laqindlr la Parlir ailvrrsr prill s'appuyrr 
pour rtablir qut‘ sa ilrmaiidr rsl (‘oiiq>risr dans Irs limitrs dr ia 
roinprtenrr juridirtionrielle <lr la (a»ur. Pour autaiil qur Irs 
rn^at^rinrnls qvii oiil rlr pris dr pari rt d^aulrr roncordeiit - 
jusqu‘au iii\rau <lr Iriir rrrijuorilr - . il rsl rvidiuil qiir ia 
Norvrj^r rsl lirr vis-a-vis dr la Kranrr. Mais rllr n’a vis-a-vis 
dr la Franr<‘ auriinr aulrr obligalion: rl la (lour nr prul done 
slaliirr sur Ir prrsinil liligr qu<‘ s’il rst rompris dans rrs liinilrs. » 

l)r la rrpoiisr faitr par Fagriit du (TOlJ^'rrncMnrnl fVanvais a rrllr 
argiiinrnlalion il rrssorl (jiFil ronsidrrr cjiir Ir sr(‘oiid motif dr la 
prrmirrr rxrrption rst inlrgraleitirnl mainiriiii par la NorxYgr. 
Plus loin, dans sa diipliqur oralr. Fagrrit du (ioiivrrririiirnl norvrgirii 
a drriarr: 

« INous inaintrnons intrgralrmeiil nos posilions lanl sur Ir 
fond <pn‘ sur b's rxrrplioiis prrliiiiinairrs. » 

La (lour nr prul drduirr dr Fattitudr drs Parties qur Ir druxirme 
iii(»lif dr la prrmirrr rxrrption ail rlr ronsidrrr par rllrs r.omrnr 
.sans iitiporlanrr rl, rnrorr moins. qu’il ail rtr abandoimr par Ir 
(youvrriHuiirnt norvrgirn. I/abandon nr saurait rtrr jirrsuinr ni 
<lrdiiil: il <loit rtrr ilrrlarr rxjirr.ssrmrnL. romiiir la !Nor>rgf‘ I'a 
fait loTsqirrlb* a dridarr rrnonerr a sa druxirinr rxrrption pn'li- 
ininairr. 


j iffaire relative a vertains eniffnifits iiorve"iens. 
( 1 . /../. Revaeil 1957^ pp. 25-26.1 

Lr textr fran^ais fait foi. 


161. La (lour n'rstimr [»as drvoir examiner la question dr savoir 
si la rrsrr\r franraisr rst roiupatiblr aver Ir fail d'assumer unr 
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jusi b<N‘ii said also ap|>Hos l<» Kinal Subniissions oi tlir Nor\v<‘^iaii 
fiovrrrirjHMil. 

In ihr course* ol* his <»ral pn'scnlalions (ioiinsf*! Idr I he ^oruetrian 
(TOv«*rninenl sl aleei: 

. the (ioiirl has jurisdielioii only in so far as ijnd<*rlakin^s 
prior I.e) the origin ofdispuU\s have <*oiiferred upon it the pemer ed' 
adju<li<‘atin^ such disputes as inifrht arise* l>etw<‘en Kranee* ami 

Ne»rv\ a\. 

W hat are lh<*se iimh*rtakin<5sy 

They an* the undertakings resulting from the* Jh* 4 *larations 
made l>y the two (iovernrneiils on the* hasis ed‘ Arlie’le* |>ara- 
graph 2 . ed the* Statute of the* (le>urt. 


That is the* euilx hasis ent which the* either Parl\ e‘an re‘J\ to 
sijow that its A.|)plieat ie>n i’alis within t he* liinits ed t he juriseJietion- 
al e-eunpefene-e ed‘ the (lenirt. Tii se» far as the uneh*rtakings gi\'eij 
hy the twe» Marties are in e*eMie*eirdanee—te> the* exte*nt ed their 
reeijireieity it is e*le*ar that !\e»rwa\ is heujnel in relatiem te» 
h’rane*e*. Hut she*, has nei eithe;r eihligation toward Frane'e*. The 
(ienirt nia\ tiie*re*fe>re* aeijuc’ielate* in this elisjuite* oid\ if it is in> 
e‘]ueh*el within these limits.** 

Kremi the re*pl) ed' the* Kreneh Agent tei this arguine*nt it appears 
that in his view the se*eeuiel greujtiel ed’ the first Ohjee tion was Inllv 
iiiaintaineel h> Neirway. Later, in his eiral re*je>inel(*r. the Agent for 
the Neirwegiaii (hivernmeMit de*t*lareel: 


^‘Vie maintain emr peisitiems in their entire*t\ beith as regards 
the merits and as regarels the Preliminar> Olijectienis.*' 

I'he (ieujrt e'anuot inl’er from the* attitude eif the Marties that the* 
seeamd greuiiid e>t* the first Objeetie^n was regarded b\ ihein as un¬ 
important and still less that it was abandemed by the* Norwegian 
Goveriiinenl. Abandemineiit e’anneit be presumed or infcrreel: it must 
be deelareeJ expressly, as was eleme whem NorwaN dee*lan*el its aban¬ 
donment ed* its secMMid Mreliminary Objeelieui. 


jCasv of certain ]\orwef^ian l.oans. I.C.J. iieports 
1957 , pp, 25-26, / 


.161. Tlie (lourt does iied consider that it sbould e*xaiiiiiie wbellier 
tlie French re*servatioii is e*onsislenl with the uiielerlaking ed’ a legal 



o[»ligalion jiiri(li((iir <M a\rr J'arlicJ«" 3(). para^raphc* f). du Slalu! 
(fui dispose: 

« TjIi ras de <M»rUeslalioji siir le poiiil fl<* savoir si la (iour esl 
eoinpelelite, la (^Mir deride. » 

l;a \alidile de la reserve ifa pas ele mise eii (|iieslioii par Ick 
P arlies. II est elair (|ije la France tnaiTilietil entiereiiHMil sa deela- 
ralioii N eoinpris sji reserv e, el qiie la l\or\ ep* se prev ani de <*ette 
reserv e. 

Dans ees <‘ondirions. la (iour .-^e trouve en presence d'une ili.sposi- 
tion (]ije les deux Parlies an dillerend eonsidereni <•011111^* expiiinant 
leur vojonie eomiiiuiie a sa eoTii])<Henee. Fa Four ne se tierit 

done pas pour appelee a enlrer dans iiii exairien de eelle reserve a la 
luiniere de eonsid»*ralions (pii tie soul pas liees aux doiiuees <lii proees. 
Sans prejuger la ipiestion. eJle applitpn^ la reserve lelJe qu'elJe est, 
4 vf lelle (pie les Parli(*s la reeoniiaissenl. 

/.f//‘(nre rvlalivv a certains ernprunts norvcgietis. 
a. /.,/. Recueil 1957. pp. 29-27. / 

Lr texte fraii^’uis fail foi. 


162. II resle a (‘xaiiiiin'r les arj^uinents avanees par le Gouveriie- 
liienl du lio\auine-l'ni (Fajires lesipjels. ineine si roii tienl }>our vrais 
les fails arlieules par le CouverrieiYient hellenique. le Hoyauine-Uni 
n est loiijours [»as (eiiii de souiiieltre a Tarbitraj^e b‘ dillen^nd relalif 
a la validile d<‘ la reclamation Ambalielos el eeJa pour les molifs 
sufqdeiiieiitaires suivaiils: 

1) M. Ambalielos n*a pas (‘pui.se les reeours interii(‘.s; 

2) Tl y a eu retard iiijustilie a prc'senler la rf'clamation sur le 
ibudemenl allef^m' aujourd’hui: 

II y a eu retard injustilie el abus de la proeedur(‘ de la Four, 
en ee que le dillerend. (pii. depuis le 10 (b'eeinbre 1920. eiit 
a lout momeni jiu ("‘Ire soiimis a la jiiridietiori obligaloire de 
la Four, lie Pa pas ele avail I le 9 avril 1951. 

Kn (‘C (pii esi des deux jireiniers ar^umenls. il sullil a la (aiiir 
d’observer que ee soul des itioyens de di‘fense (pii viseiit la receva- 
hilil(‘ de la reelaiiialiou Ambalielos et cpii ne se rapportimt en aueiine 
fai^on an jmiiit de savoir si la nVdamalioii esl fomb'ie sur le trait('^ de 
1886. Les (pi(‘stions qu«? ees moyens suscitenl soul absolumenl en 
dehors des lermes de la dt^Jaralion de 1926. que la Four a actiielle- 
meril pour taehe d’interpnHer. (^est pounpioi la Onir ri’exprime au- 
eune opinion sur la \ alidil«^ ou Peflel juritiique desdils moyens. 

226 



obligaliol) and i.'' roinjialildo willi Artirlf* 'Mk |>arajrraph (). ol llir 
Slat Mir whirli prnvidrs: 

^‘’In ibr rvriil of a disputr as to wlirlfirr tbr Onirt has juris- 
di(‘lioii. the niallrr shall br srttlrd l>\ tbr derision of fh«* (Icmrl.'’ 

The validity of ihr reservation has not been qiiestioiird the b\ 
Parties. It is rlear that Fraiire fully inainlains its l)e(‘laratioii. 
ineludin*: tiie reservation, and that Norway relies ijjnni the reser¬ 
vation. 

In eons<‘(juenee llie Ooiirl has before it a provisicni which both 
Parlies to the <lispijle regard as eonstiliiting an expression of their 
common will relating to the <oinpeteiiee of the (‘.ourt. The (icnirl 
does not therefore eonsi<ler that it is railed upon to enter into an 
examinali<ni of the reservation in the light of considerations wdiieh 
are not [jresented by the issues in the proceedings. The (ioiirt. without 
prejudging the question, gives effect to the reservation as it stands 
and as tlie Parties re<‘ognize it. 

/f.Vise mncvrnin» certain J\nniwgiaii lAUtris, l.C.J, 
Reports 1957^ pp. 26-27. j 


162, ThtTC remain for eoiisideration <tontenlions advaneed by the 
United Kingdom that, even assuming the facts alleged by the llelleni<* 
Government to be tru(*. the LFinted King<loin still is not obliged to 
submit to arbjtrati<m the ilifferenee as to the validity of the Ainbatie- 
los (‘laim for the following additional reasons: 

(1) That iVlr. Ambatielos did not exliausl local remedies; 

(2) 1'hat there was umlue delay in preferring the claim its 
present alleged basis; 

(.‘^) That there were undue delay and abuse of the process of the 
(lourt in that, although refereiu'e of the dispute to the c<»m- 
pulsorv jurisdi<*lion of the Court has been e<nil inuously [lossible 
since the lOlh December 1926. mi such reference took place 
until the 9ih April 1951. 

With regard to the first two arguments, the Court need only 
observe that they are arguments in defence directed to the admissi¬ 
bility of the Ambatielos claim and are not in any way^ related to 
the question whether the claim is based on the Irealy of 1886. 
The points raised in these arguments are entirely outside the terms 
of the Declaration of 1926, which it is the Court’s present task to 
interpret. For these reasons, the Court expresses no view’ concerning 
the validity or the legal eflect of these arguments. 
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r.4»h (‘oiisiiliM'atioiis rji;aJt*inriil a la qiieslioii du rrlanl. 

<laiis !i‘ Iroisirinr ar^iimrnt. <^)ijaii( a la (jiirstiofi <le Tabus 
dr la prorrdurr dr la (l(»ur. r^alriiu^iil souirvrr dans crt arguniriit, 
la (lour iTrsliinr pas qiir Ir (:ioiivrrnrniriU hrllrniqiir ail siiivi iinr 
prorrdurr iiiapproprirr rn iiitrodiiisaiit. Ir 0 avril T)51. uiir iiislan<‘r 
rcuilrr b' (FOUvrrn<‘mrnl <lu l{oyaiimr-l]iii. tMuildrinrinriil aiix dis- 
posilioiis prrlinrntrs du Slaliil rt <hi llrjjirmrni dr la (lour. 

La (lour iTrstiinr pas qii*‘il v ait lirii pour rllr (!<• sr protionrrr 
.Kiir Ir.s 4 ‘oiirlusirns 11 rt 1 du (rOll^ rriiriiirul lirllruiqij<*, 

I 4ffairr imhativlos (fond: ohliifntion (inrhitrosji^o), 
c. /../. Hovitvii /v>. 22-2:i.) 


163 . 1 . 4 ‘s roiudusiuns liualrs ilii (iouvrrntunrul drs Pavs-Bas. avant 
df* prirr la (lour dr din* rt jugrr qur la Siirdr. tui ]»rriianl rt iiiaiiitr- 
naril la mrsur<‘ iiirriiuinrr. a inanqur a s<‘s obiij[:;ations rii vrrtu dr la 
Louvriil ion d<‘ 1902 . lui <lrinan<iriit d<‘« tirrianu*» i rrlainrs propo¬ 
sitions rrlaliv 4 *s a Trllrt d<^ Trduralitui juMOrrtrirr rt a Tordrr public. 
(Irs |:u‘0[)ositi<»ns s(»n 1 . rn rralilr. lr> (M>nsidrration.'- rssrntirllrs qiii. 
srion Ir (Touvrrnrinrnt <lrs J*ays-Bas, d<u\rnt (‘ondiiirt^ la (lour a 
dirr <0 jnjj;<vr qii<* la Siirdr a inanqur a srs 4 >bli^ations. Dans unr Ibrriir 
TTioins <*atr"oriqur- Irs <‘(»nrlusif>ii> du (roiivmirinml dr la Surcb* 
prorrdrnl iTunr layon analo^iir. l^a (lour floit stalurr sur Tobjrl du 
l!lij;<‘: rllr iTa jias. ainsi tjuVlIr Ta obsrrvr dans Tall’airr drs l^echerios^ 
a sr prononrrr sur tin rnonrr dr <*rtlr sortr (d. 1 . . 1 . lircuril I 9 i>l. 
p. I 2 (>). Mllr n‘str librr <lans b‘ rhoix ilrs tnolils sur Irsqurls rllr tbn- 
<b^ra S 4 UI arrri rl n’rsl pas Irnue fTrxainiiKM* t 4 >utrs Irs 4 *onsid 4 'ralions 
pr 4 \s 4 *nt 4 * 4 ‘s par Irs I^irti 4 ‘s. >i iTauIrrs lui paraissrnt sullisanlrs a 
rrf Ir fin L 


j. I (filin' relatin' ii 1’application dv la (lonvcnlion 
de 1902 ftoiir refflvr la tuiidlv dvs mi nears. (1. I..I. 
Henieil 1958., p. 62 ./ 

Le texte fruii^ais fait foi. 


‘ « P,lais4* a lu (loiir 
d4'-<rlar4;r : 

I. tjU4^ lc« skyddsiippl’o.stran »(4)dii4*al.ioii prohM'l ri(:4q liiaile la tiitclle ii4k':rluridai8e 
l»dl4‘ 4]ir(’:ll<r 4‘sl prut4'‘j;4*r par la (l<niv4*iilion |>our rt'-iika- la tiitcllf! des 

miiuairs; 

II. 4pjc r4>rdrt^ public lu^ saiirait prcvabiir la (iorivciit iuij parce qiu^ Tordre 

publi<\ d’uiif* iiKiuii’rc ficucrab*. iic p4'ut 4*'tr4' iiiv4)4|nc a rcnr4uitrc ilt^s 4•OIlV4*u- 
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riiesr ('onsi<lrrali(>iis also apjily to tin* of (lela\ rontaiiMMl 

in lln‘ third arf^uineiil. As regards the point of almse <d’ the process 
of the (!oiirl raised in that argnnieiil. the (loiirt does in»l eoiisider 
that the Ihdienie Government did anvthiiig irnjn'oper in instituting 
proeeeclings against lh<‘ I'nite*! Kingdom on April *)lh. Mf)!. in 
eoiiformitv with the rele\ant provisimis of the Statute and ]luh*> 
<»f (iourt. 

I'he r.ourl does not (‘otisider it necessary to pass on Submissions 
and 4 of the Helleni<* Goverjimenl. 

I Anihaliolos casv ( Mvrits : OhIillation In urbitrulv), 

I.C.J. Reports I05X pp. 22-23,1 

Kiij!;liKli text authoritative. 


The liiial Su})niissiojis of the (^o\ernmejil of tin* Netherlands, 
before asking the Gtuirl l<i adjudge and declare that Sweden, in 
taking and maintainirig llie measure (‘omplained oi‘. is in breach 
of its ohiigations under the |0t)2 Gonvention. ask it to "“deelare’' 
e<‘rtain proposilituis ndatiug to the effect of prolt'clive upbringing 
ami to ordrv puhliv. These propositions are. in reality, the essential 
considerations which, in tlie n iew of the <b»\eminent of the Nether¬ 
lands. must lead the Goiirl to adjudge and declare that Sweden is 
in br<*ach of its ohiigations. In a less caU*gori<*al form, the Siihmis- 
sions of the (b»>'ernmeiit oi v'^weden are set out in a similar wax. Fhe 
Gouri has to adjudicate upon the subject of the dispult^: it is not 
called upon, as it ])ointed out in 1 h«‘ I'islicrirs case, to pnmoiuice 
upon a slat emeu t of this kind (T.G.J. l{e]>orts l9ol. p. 12()). ft 
retains its freedom to select the ground uymn which it will liase its 
Judginenl. and is under no obligation to examine all the eousidera- 
tions advanced bv the Parties if other considerations appear to it 
to be siifhcient for its purpose 

/GV/.s‘c rourrrnin" thv Application of thn ('.oavcalion 
of IW2 v^ovcruina the Guardianshij) of Infants. I 
Reports '1 <138. p. 02.1 


' “Vlny it please rlie (iimrt 
to drrlar**: 

I. that the* skydclsuppfiJstraTi’ (pPoterli\e education) curtaih NelhiTlands 
guardianship as proleeted hy tlir M>02 r,onve?i1 ion goxcrniiig the guardianship 
of infants: 

11. that ontre piihiic eunnot prevail against the (.onx (Mil ion. hccaus*- ortirr putdic 
generally cannot he invoked against eonv«Mition?> ; 



n. - LIT1SPI..^DA!^(’^: 

I Voir ^'ome 1. n"*" 42H et 424.J 

(1. — Mi:sliUKS <X>iNSKHVAT01Hi;> 

I V oir Tome 1. 42;> el 43.’>.| 

[ \ <iir present Tome, I4().| 

164. I)afi> J’or<loimam*e dn S juillet lOill doiil il a ete Tail iiieiition 
plus haul. la Tour a d<‘elare <|ue les iii«vsures etmservatoires elaient 
indiquiM's « eu alleiidaiil Tarret delinilil' dans Taffaire introduile 
le 2(> mai I par le (Huivernemenl <ln aurne-Uni de (rrande- 
Bn'laj^ne el dTrlande du \ord eoiilre le (louverneinenl imjuVial 
<le rtraii »- II s'ensuif que eelle ordonuaiiee eesse de produire ses 
eH’els des le prononer du preseul arrel el qm‘ les mesures eonser- 
\ atoires >oiil eii meme lemps frappees de c‘adueit«'. 

I ijjairr de I' 4 1 rani iin Oil (.oinjamv (conipr- 

tvncv). O, I, ./. l{rcui*il 19511. />. / //. / 


165. (ionsi<h'Manl tpie le (joiivernemenl de> l^lals-l riis d‘Vriie- 
rique a oppos<' a la <lemaiide eii itulicalitm de mesures eouser\ a(<H*res 
la n'serve par laquelle il a exelu de sa deeJaralion les questions 
relevant esseiiliellemenl de sa eomp«'*lenee nalitmah^ telle qu‘elle 
est fixee par l<‘s h]lals-l ids «‘l <|uVn consequeiiee « il refuse respei*- 
tueusemeiit . . . de soumt‘ftre a la eoinpeteme de la (iour la question 
lie la vente <mi de la ilisposil ion des aelhuis de ladite so(‘iele»; 

(lonsideraiil qu a Tauilienee. le eo-agent du (rouverinmienl suisse 
a eoiilesle eette reserve pour divers riiotii's el ipj’il a enoma' que. 
dans rexamen d'une deriiandi^ en indic^atioii (le mesures (rons<?r- 
vatoires. la (lour tie vtiudrail pas se prononeer « sur line (|ueslion 
aussi eomplexe el delieale (jue la validiti* de la reserve ainerieaine »: 


III. <|iu‘ lUriiK- -ii I'ditln- piihlir jmmivuU otn* invfMiue la ('.onvtMitidii; 

la (’our, eii \ <*rlu [Muivoirs c|iii liii Mint <*orrtV‘rr^ par Jtr Stalul, rsl 
uu'ut i’<tiiiprU‘nl<* pour appn'M'itT a la liirriicTr dr tons Ics I'aits pert.iiiciil> et 
d« '' rin*onslarire> el de la nutiire des dispositiuits le^islati\<*s internes qiii 
leur (Ml! rie appliijnees ni le?* eoiiditioiis de Fordre piihlie out ete re?ipeet«Vs 
on non: 

|{. dans le present litifi^e, Tordre pnhlie ne se justifie pas. 
i) III par le earaetere de I’alVaire. 

ii) ni par le raraeten^ de la disposition de la l(»i sijedoi*,e tell(‘ tpi’clle a ete 
appliqiiee a I’affaire. 

Kn eoriseqlienee, 

IMaise a la (’.our 
dire el jufjer: 



li. L rr j s r i-: x i) i*. x <: i: 
lSfH‘ Volume 1. Nos. 423 and 121.J 

(!. - IXTF.IIIM !Vli:A,srKKs 
[See Voliiuie 1. Nos. 125 and 435.1 
[See present \ oliime. !\o. IK).] 

164, In ils al) 0 \e-inenlioned Order ol July 5|li. 1^)51. lln* (iourl 
slaLe<l dial the provisional measures were iiidieated “■}»ending its 
linal decision in the [iroeeediiifjs iiisliuited on May 2t)di. 1951. J)y tin* 
Governmejil of the United Kingdom of (rieal lirilain and Northern 
Ireland against the Imperial Government of Irair'. If follows that 
this Order ceases lo be operalive upon ihe delivery of this Judg¬ 
ment and that ihe Provisional Measures lap*'!* al tin* saim* lime. 

I Iranian (hi (.o/n/>n/;\ rase f juristJirlion }. 

IA l.,1. Hv/»orts p. i 14. j 

Knglisli tcvvt uiitliorilative. 


165, Vi her<^as the (ioverntnenl of the 1:oiled Stales of Vmeriea 
has invoked, against the request for tin* indic*aLion of interim meas¬ 
ures of prote<*tioii, the n‘servatioii i»y which it t‘\chuh*d from ils l >f*ela- 
ration matters essentially within its domestic* jurisdiction as deter¬ 
mined h> the U iiited St aU*s and wher<*as I he Govc*rninent accordingly 
‘Vc*speelfullv declines ... to submit the mailer of tin* sale or dis¬ 
position of such shares to the Jurisdiction of the Uourl**: 

Whereas al the hearing the co-4gent of die Swiss (jiovernnn*ut 
challenged this reservation, on a number of grounds, and slatc*d that, 
in its examination of a recjuest for the indication of'interim iin*asures 
of protection, tln^ Gourl would not wash lo adjudicate* ^'‘u[>on so 
complex and delicate a cpiestion as die validity of tin* American 
reservation'''; 


III. that. ev(*n it «/i/rr fmitlir could he iiiN okcd a^ain.-l I lie 1 ionv**iitiuii. 

A. the (luiirt. ill virliic of it^ powers under the Staliilc. is fully coiuprltriit !*> 
apprecialc, in the; light of all ihe rele\ant facts and circuiristanccs and llic 
nature of the nLunicipal legal pro\ isions applied thereto, w hether or not tin* 
conditions for nrdre i}uh1ir have been eoinplied with: 

H. in the present issue ordrv puhlir is not warranted, 
i. either hv the character of the ease. 

ii. or hy the character of the firo\ ision of Sw<*di>h law as applied to the 
case. 

'therefore 

May it please the (.onrt 
to adjudge and declare:*' 


231 



< r[ij<* la ]ir<K riliire applicable au\ <b*inaii(lcs cii iiidi- 

calioii lb* iiicsurcs coiisi-rvaloires fail robjcl <lans Ic lb'*^lciucnl 
lie la iUnir dc ilispositiims cnoiicccs daii^ ]\arliclc (>L el li^iiranl, 
ainsi qiie d'aulres procedures, sons la riibriquc: « ]b'*ji:lcs particn- 
lieres »: 

(ionsideraiil ijue rexaincii du fiioven soulevi* par Ic (bmxcrjie- 
inciil dcs Elals-l^nis d\\nicric|iii‘ exigc reinploi d'liin* procedure 
difl'crcnle. ccllc ipji csl delcrmiiH*c par Tarliclc (>- du Hei^lciiient. 
cl ijiic. si ce inoyeii csl Jiiaintcnu. cclui-ci devra. Ic moiiient \cmi. 
circ cxainiiic )Kir la Eoiir corirorin«'*iinniI a ccllc procedure; 

(.oiisidcraiil tjue la dciiiande en iiidii atioii dc rnesures coiiser- 
\aloircs doit cn cojis«'cpieii<‘e circ cxairiinec conformenieni a la 
procedure lixi'c par rarliclc (>l : 

(loiisidcraiil eiiliii ipie la decision rendiic a la suite de ccllc proce¬ 
dure III* preju^c cn rieii la (pjcstion dc la (‘oiiijm'Icmcc* de la (jour 
pour connarire au fofid dc ralfairc el laissc iiilai'f Ic droil du defen- 
dcur fic fairc \ aloir scs inovens pour contcsier ccllc compi‘1 cn<*e. 

I iffairr dr I'Intrrhatidrl (ntrsurrs nmsrrraloirrs). 

(.. I.J. Rrrttril />/>. 110-11 l.j 

l.c Iranciiis tail f»i. 


166. ( joiisidcrant <|uc dcs Irois points cnon<*i'‘s dans Ics conclusions 
dc la Suisse au sujcl dc sa deiriaiidc cn iiidicalioji de luesiires con- 
servaloircs K Ic second i^sl le scul qui soil rorinulc cn des Icrmcs 
corrcspoiidant a rexi^cnce ciioince dans rarliclc (>L ]>aragraplie I. 
dll Hegiciiient cl cpril sc rallacljc a la preoccupation que doit avoir 


' a. I t* < foiin rriiciiirnl (io" Ktiit>-1 iiin il*.\nirriqiic «'s! iiivil.r- ii iic s»* 
pur iiiiciiiK* mcMirr ivc, jiidiriain*. arliiiinistrat ivc* «ui exrrul’iM* des l»iei»h 

t|ui s(»iJl reelaiiirs etiniiiic propricle snisM* dans le» etnirliisinns de ia retpielr iiilro- 
dne|i\<* d'instaiiei* Miis^e du l< •’ oetcd»re, lant rpie la pFuertliire ndalive a r*e differend 
e*-! pt'iidaiite de\ant la ('.tiur internalionule dc .Ill'lliee. 

/>. I j) parlieuJier. le (Htiivernenieiil dcs El.ats-I'ni> est iiuite a ne [)a'* prueeder 
a la \ente des actions de la <» (General Aniline and Kilin (!t)rpnrati»)n » re\enditjnees 
par le </om eriu'inent ledt'-ral ‘^nisse eoiuiiie propriete des m*s ressortissants, lant 
<pie la procedure relative a ee dillereiid est peiulante. 

r. I'.n »eiierai. Ic (fO(i\ eriu'iiienl des Klats-l nis doit I’aire cn sorte ipie mdle 
niesnre <piel(‘(ui(pie ne soit prise de riatiirt* a porter prejudice au droit de la Suisse 
a re\e<'utioii de Tarrei <pi<‘ la r.oiir reiulra s«»it sur le loud, soit sur la eoiielusioti 
suhsidiaire. 



NX Ihmtus I he procedure applicable to retpiesl.'- for the indication of 
iiilerini Tiieasures of proteittion is (feaJl with in the HuJes of Oonrl hy 
provisions which arc laid down in Vrticle f)] aiul which appear, along 
with other |»roc<Mbires. in ifie HM’fion entitled: "’f )ccasionaI Rules”: 

W hereas the examination of the c(mlenLion of the (roverninent of 
the United Slat<‘s nrquires the application of a different pro<-e<lun‘. 
the procedure laid down in Article (>2 of tlie Rules of Uourl and 
wdiereas if this contention is uiainlained. it wa'll fall to l)e dealt with 
by the (lourt in due cmjrse in aceordanct' with that pnaediirc: 

Whereas the refpjest for the indication of* interim measures fd 
prote(‘tion must a(‘<‘ordingi\ be examined in (‘onfbrmil\ with t In^ 
pr«>cediire laid df)wn in Article t)l ; 

Wlnn-eas, linally. the decision given under tfiis procedure in no 
way prejudges the question of the jurisdiction of the flourt to deal 
with the rrn‘rits of the case ami leaves unaffi^f ted the right of* the 
Respondent to submit arguments against such jurisdiction. 

11ntvrhandt^l vasv (ititrri/n nituisun s of' in'otrclion ). 

Rr/»orts lOfiJn f>j>, IJd-IILj 


166. NX ln'reas. <»r the thr«‘e points set forth in the submissions of* 
Switz(‘rland wdth regard to its reqm^si for the indication of inlf^rim 
ineasiin^s of protection th<‘ second is the only one which is formulat¬ 
ed in terms iuHilling the rerjuirement laid <lowii in Article (»1. para- 
grapli 1, of the Rules and which relates l<» the eoncern of the fiourl tr> 


' (aJ 'ttu* (r(n eriiinont of tiu* t riiled olWnirrira is rriiut'slfd to lake 

no IrjiisJative, judicial, adiiiiiiist rat i\ c or «*xcciitivc step to part with the pn^perly 
which is claimed to he Sw'iss property in the sid»missintis of the Swiss \pptication 
of ()ct.»»ber Jst iiislitiit.iri^ f»roceediii«rs. so lon« as the case cmiceriiiiiti itiis dispute 
is pending before llie Tnteriiat ional t'oiirt of Justice. 

(h) til particular, the Ijoveriiinent id tlie IJiited Stales is reejncsled riol |o sell 
the shares of tlie (general Aniline and Film (lorporation cJaimeil 1)\ the Swiss 
Federal (h.>\eminent as tlie profierty of its nationals, so loiifj as the proceetliiiiis 
ill this dis]Mile are jiendin^. 


(t:) In general, the (o»\ ernnieiit of the 1 iiited Stati.*'* should so act that no 
measure whatever is taken whiiJi would prejndi<-e the rijj;ht of Swit/erhmd to 
exermtion of the judgiiient whieli the I'oiirt will deliver, either on the merits or 
on ihi^ alternative sid>niis‘'ion. 





la Oour (ie sauveganler les droils que I'arrel qu elle aura a reiiclre 
pourrail eviMituenemenl reeuiiiiaitre suit au deiiiandeur. suit au 
<lefeiideiir. 


/ iffairr dv niiterhatulrl (inesuri^s consvrvatoirvsJ, 
C. i,J. Rvrmdl R^57, p, 111./ 

Lr textr Frafi^'ais fail f«i. 


167. (ifuisideraiil iju'eii Tefal des iiiforinations ffull•|lie^ a la (lour 
il apparaif (jiie. selun la le^islafiuii <les jLlals-lJiiis d'Aiiierique. la 
venie desdiles aefinns jie peiil eln* tdlec^luee qu"a la suite d‘une 
instaiue jiidieiaire aeluellerneiit petidaiile dans ee pavs el donl la 
Hn proehaim^ iTesl pas aiinoiHM'e. que eetle vente esl par la suhor- 
dnnnet* a une <le<*isi<ui judieiaire <|ui rejellerail les preleiitiuiis de 
TTiiterhaiidel; 

(!ojisideranl cTautre part que. dans Te'XiMKse des vues dij Gouver- 
nenienf des T^lals-llnis d'Ameriqiie traiisinis a la (lour it* 19 ttelnbre 
TlaT. il t*st entniee que ee f rnu\erneineni « iTa pas Tintenlion pour 
le inonient de prtnidrt* des inesures en vue de li\«*r des delais pour 
la venit* de ees aelions»: 

Gonsideranl tpie dafis et‘.s ctniditioiis il n'apparaif pas a la Goiir 
que les <*ir<M»nslanees exifienl Tindieation des riit‘sures t*ons<*rva- 
toires envisaf^ees dans la tiemande tin (iou\(*rnt*inenl federal suisst*; 

Par et*s trit>lii‘s. 

La Gorij 

dit qiTil iTy a pas lieu <rin<liqut*r des rnesures t‘tniserva1t»in*s. 


I ijjdiri* dv rintvrhundvl fim^suros votisvrvatoirrs), 
C. /.,/. Rvnu il RJ57. p, 112. / 

Irxie fran^ais fait foi. 


168. Le Gtjuverneineiit du P«>rlufi;al a ajoute a ses eoneliisions Te- 
iionee tTiiiit* deinande tendant a obtt*nir tie la Ctnir qiTelle rappelle 
aux Parlies le prineipe uni\erselleinenl atlinis d^apres lequel elles 
tloixenl i'at'ililtn* Taeetunplisseiuent de la mission dt* la Cour en 
s'absttnianl de toule mesure ptiuvanl exereer une irdluenet* preju- 
tlieiable sur Texeeulittn tie ses tltVisit>ns tni enlrainer soil unt* ap^ra- 
valitm. soil une extensitui tlu differend. Le (Touverneinenl du l\»r- 
tu^al a expresseiiienl declare qu'il iTavail pas Tinttuilitm tPinvoquer 
les disptjsiiions de Particle 41 du Stalul etnieeniant Titidicalitm de 
inesures et)nservalt)ires. Dans les eiretnistaiiees de Taffaire aeluelle. 



[)r<\si*r\ c thr rights which may i>t‘ subsequently adjudged by the (ioiirl 
to belong eitlier to the Apidic'ant or lo the Hespondent. 


I hilvrhatuirl casr (interim mt^itsiirvs o f proi*'Vt loti j. 

f^ofiorts 79:77,/>. ///./ 


167. litvreas in the light of the inbu'iiiation luriii^lied to tlie (Icujrt, 
it appears that, according lo the Jaw of the l^niletl States, tin* sal*- 
of iJmjsc shares can only l>e clfct-lcd after lerinination of a judii iai 
[u*o<‘ee<liiig which is at juesent p<‘nding in that country in resp('ct 
(d which there is in* iiuiication as to its spe#‘d\ eoii(-lnsi(ui. and 
wln^reas such a sale is tln-refore eoiulitional u]mui a jiuliciai <h‘**ision 
rejeeliTJg the claims ol“ Interhainlel: 

\Vln‘n‘as. on the other hand, in the staleiiKMil of the views 4»f tin- 
(7overnnienl ol’ the United Stales transinil t*-*! l<» lh»‘ Uourl on 

October lOiii. i9.77. it is sai<l that that (M»\ernfiu-nt ’“is ii<tf taking 
aclicm at the present time lo fix a lime st heduh' for ihe sah‘ of su<‘h 
shares": 

Whereas in tin* premises it does not appear lo the (4»>url that ih*- 
circumstances require the indi<‘ation of the jirovisional measures 
env isaged in the request of the Swiss Uederal fTOveriimenl: 

For these reasons. 

The Uoi kt 

finds that there is no iummI to indicate inlt-rim nuNtsiin-s of prolec- 
ti<in. 


11nlorhttndel case (Inlvrim inoasuros o f ftrolrvlton ), 
f.d.J. Rrfwrls /9J7. /n I ill. j 


168. 'The (iovernnienl ol* Portugal ad<led to its Submissions a slat**- 
fiienl re<|uesting tlie Uourl lo recall to the Parties tin* universally 
admitted principle that they should facilitate the af'coiiipiishnicnt 
of the task of the Uourt by abstaining from any ni(‘asur«^ **apable 
of exercising a prejudicial effect in regard lo the exci-ulion of its 
decisiems or which might bring about either an aggravation or an 
extension of the dispute. The (rovenimenl *)f Portugal has expressly 
ilisclaimed any intention of invoking the provisions of Article 41 
of the Statute concerning the indication of interim measures. 14n* 
Court does not consider that, in the cireiiinstaiwes *d’ the presenl 



la (lour lie juf^e jias a propos de (ioiiiier suite a la demaiide dii (louver- 
nenieul dii F^)rluf^al. 

I Afjuirv flu Droit dr fuissunr sur Ivrritoirv indirti 
frxcvptions prrilnilnairrs). ( 1 ./../. Rrruril 1957^ 

1^2.1 


I). - INTION 

[Toir Tome T. 43() el 437.J 
[Voir preseiil Tome. n‘’ ir>0.| 

E . Dksistkmivnt 
(Voir Tome I. n’‘43ll.| 

(Voir present 'Forne, ii'* iTT.j 

IPrti:uvEs 

[ Voir I’orm- 1, ()2. f)3. 84. 100, 123. 208 el 439-440.] 

(Voir present 4’orne, n^^"^ 43. 43 «*! 01 ss.j 

169. Dans J*arlic‘le II, les Paiiie.'- out enome liMir aeeord (piant a 
Fordrc* de presenlalion des pie<*es einiles « sans jnejuger en rien 
de la charge de la preine ». question qiFil apparlitml a la (lour 
de Iraiieher. (lonsidiM'aiil la position des Parties. (|ui loutes deux 
rex'eiuliijueijt la souverainote sur un meme territoire. et vii la l’a<;ou 
don! a ele forjiiule<‘ la ta(*he de la (lour dans Far tide I. v u aussi les 
teriries de rarliele II. ia (lour esi d'avis qiie (‘liaqu<‘ Partie doit 
apporler la preirve des litres qn'elle allegin' el des fails sur lestpiels 
elle se fonde. 


jA/Jairr drs Minquirrs vi tlrs f'-crehous, (.. I.J. 

Hrruril 1953. />. 52 ./ 


170. lilri se fondant sur de tels fails, le (Touveriieiiieni dii llo\ aurrie- 
Uiii eiionc'e Popitiion que les ties de la Maiu'lie etaienl eonsiderees au 
nioyeu age eoinine eoiistiluant une entile physiqiieinenI disliinte 
de la Normandie eontinentale et que le fait de ii'avoir pas mcii- 
tionne par son iioin une ile delerTiiinee dans un doeumenl perti¬ 
nent qui enuinere d’aulres lies de la Manehe iFiiiij>li4|ue pas que 
eelle lie soit en dehors de rimtite. Des doeumeiits preeites. notam- 
ment des ehartes de 1200 et de 1203. et du fail incontesle que la 
Normandie tout entiere. y eompris toutes les ties de la Manehe. 
etaienl. de 10()() a 1204. tenues par le roi irAngleterre en sa qualite 
<le due de Normandie, il parait se d«'*gager une forte presoinption 



cas<^. it should (‘oiiipiv with lh«‘ request ol the (vovc'riiuu'iit ol l*or 
t ii^al. 


ji'.asv of l{i"ht of Passage ovfr Indian Ivnitorv 
(prvliminar\ objections). I.P.J. Reports .P^!y7. p. i5i\ j 

Kiiglish text authoritative. 


J ). -T ^Tf^UVI^I\TIO^ 

[See Volume F. \os. 4.H6 and 
[See present Volume, ]\'o. 

K.— 111 SCO ^Ti M WN (:I: 

[See V olume I. Mo. 4.‘Ui. | 

|See present V (dume. Mo. I7T.| 

F.— Fvii)i-:m;h 

[See V cdiime I, Nos. ()2. (>3. 100. 122. 200 and 100 - 440 . | 

[See present Volume, iMos. 43. 45 and 61 ff.| 

169. In Vrtieh* II th<‘ Parties have stale<l tJieir agrc‘enienl as lollie 
presentation oC the Pleadings •“without juejudiee t<» aii\ qin^slion as 
to iFie burden ol prool’’*. a question whicdi it is for the Court to 
decide. Having regard to the position of the Parti(\s, both (daiiiiing 
sovereigniN over the same territory, and in view of the formulation 
of the task of the Court in Article J. and the terms of Article II. 
the Court is of opinion that ea<4i Parly lias to prove its alleged 
title and the facts upon which it relies. 


/77ie Mimpiiers and Ecrehos case. I.d.J. Reports 
1953 , p. 52.1 

English text authoritative. 


170. Basing itself on facts sucFi as these, the Cnited Kingdom 
Government submits the view that the (diannel Islands in the IVliddle 
Ages were considered as an entity, physically distinct from Conti¬ 
nental Normandy, and that any failure to mention by name any 
particular island in any relevant document, while enunieraling 
other Channel islands, does not imply that any such island la\ 
outside tFiis entity. Having regard to the above-inenlioned docu¬ 
ments, and particularlv to the Charters of 1200 and 1203. and 
in view of the undisputed fact that the whole of Normandy, including 
all of the Channel Islands, was held by the Kiiglish King in his 
capacity as Duke of IVormandv from 1066 until 1204. there afipears 
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en fiivpiir cir Ja ihrsf briUmniqiie sur vv point. Si los Kcrrhous el It^s 
Min<|iiieris u’oiit jamais^ etr mention lies expressemeiit dans ees enu¬ 
merations. eela etait (iii probablemeiil a leur faible importanee. 
Meine eertaines des iJes plus iiiifiortantes. telles que Serk et Henn. 
lie foul qii"oeeasionnellement Tobjel d'uiie iiiention expresse dans 
les doeiinients de eelle epoque. bien qifellt's fiissenl. loul autaiit 
que les Irois plus «rrandes lies, tenues par le roi d\'\nglelerre. l)e ces 
seules c‘onsidera!ioii>, la (iour ne eroil eepeiulant pas pouvoir lirer 
one eoii< liJsl<»fi dfdiiiitive (|uaut a la souverainele sur les Kerehous et 
les Miiiqiiiers. e<‘lle question devanl ilependre en deniiere analyse 
de preiives <*e n^feraiit <lirec*tenieiil a la possession de ces ^roupes. 

I iffa ire des Minquiers et des Ecrehous. ( 1. J. 
Recueil 1053. p. 55. j 


171. (ies theses <»pposees soul fondees sur <les vues plu> on moins 
ineerlaiiies on eontroversees quant a la situation reelle a eelle 
epo([u«* feodale eloigner*. Pour slatuer sur la presente affaire, la (lour 
estiine qu’il fi'esl [las inM*essaire de rtVoudre ees <?ontroverses histo- 
riques. J.a (lour eonsidere qiPil suffil de dire que. selou elle., ineine 
si les rois de Fraiiee avaient tin litre feudal originaire s%'‘lendaiit aux 
lies de la Manehe. ee litre a du eesser d’exisler eomine (‘oiisequeiiee 
des everieineuts de Taiiiiee 12(14 et des aiinees suivantes. lln tel 
litre feudal originaire des rois de Franee sur les lies de la Manehe ne 
saurait aujourd'liiii produire effet juridique a moins qu"un autre 
litre, valable iPapres le ilroil applieable a Tepoqui* eoiisideree. y ait 
ele subslitue. Tl ineoinhe au (joun erneinenl fratieais ilVlablir (‘elle 
subs! itution. 

I AJfuire des Minquiers et des Kerehous. (1. /. J. 

RevueiI 1953. p. 56.1 


172. (,)iiant a I'arret de 1202 invoque par la Franee. la (lour esliine 
que. quelle que soil ropinioii qu\ui puisse avoir au sujel de son 
existence, de sa validile. de sa portee et de ses effets, il n’a pas etc 
suivi d’execulion dans les lies de la Manehe, puisque les rois de France 
ne soul pas parvenus a obtenir possession de ces lies, sauf au eours 
de breves periodes. Memo si eet arret feodal — a supposer qu’il ait ete 
reellemenl proiionce - - avait pour but de produire alors dcvS effets 
juridiques, il esl. en tout cas. reste inoperanl a I’egard des lies de la 
Manehe. Faire revivre aujourd'hui sa force juridique en Itii attri- 

23H 



lo 1 h" a sirong |»rrsiim]>lioit in favour of fliis Hrilish \'w\\. Jf fhr 
Krreho.s and Mirujiiiers v\erc* never speeiliraJIv iiieiilioned in muIi 
eTiumeralioii.s. ihis was probahh due lo iheir slight iJlipurlalle(^ Kveii 
some of ihe more im|>ortaiil Islands, surli as Sark and llerm. were 
<udy oc-easionally inenlioned by name in dcnmmenis of lliat period, 
thcMigh I hey were held by llu‘ English King just as were lh(‘ three 
largest Islands. I'he Courl does not, however, feel that it eaii tlraw 
from lhes(‘ (*oiisiderations alone any delinilive eojielusion as lo the 
.so\<‘r(‘ignly over lln‘ Eerehos and the jMin(pii(‘rs, sinee this question 
must iiltiinalely tlejamd on the evidence whir h relales direetlv to the 
possession of these groups. 

/77ie V/f/nyii/ers and lu'nhos ruse. lAl.J. ports 

l^)r>3. />. o;>. I 

English text autlinritutive. 


171. These opposite eonteiilions are based on more or less uiu'ertain 
ami eontroversial views as lo what was the true situation in this 
reimtle feudal epcxdi. For the purpose of deciding the present ease 
it is. in the opinion of the Court, not necessary to solve these his¬ 
torical c<mtroversics. The Court considers it sidhcient to slate 
as its view that even if the Kings of France did have an (vrigiiial 
feudal title also in respect of the Channel Islamis. such a title must 
have lajtsed as a consequence of the events of the year 1204 and fol¬ 
lowing year.s. Such an alleged original feudal title of the Kings of 
France in r<^sj)ecl of the CJiaiinel Islands cmild t<»-day ])roduce no 
legal effect, unless it had been replaced by anolhm* title valid accord¬ 
ing lo the law of the time of replacement. It is for the French Cov- 
(‘rnment lo establish that it was so replaced. 

/77ic Mimfiiivrs and Evrvhos casv. I. firports 

1953. p. 56,1 

English text aiithoritative. 


172. With regard to the Judgment of 1202 invoked by France it is 
the opinion of the (]ourt that, whatev'er view is held as ti» its exist¬ 
ence. validity, scope and eoiisequeiices. it was not executed in 
respe<*t of the Channel Islands, the French Kings having failed to 
obtain possessicm of these Islands except for brief periods. Ev^en 
if this feudal Judgment, assuming that it was in fact pronounced, 
was intended to produce legal effects at that time, it remained in 
any (^ase inoperative with regard to the C.hannel Islands. To revive 
its legal force to-day by attributing legal effects to it after an inter- 
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hiiiinl eflcls juri<U(|ues a|»n\s un iiitfM’valle de plu.s de srpi si<N<*l<‘s. 
serai I aller Ideii an dela d*uiie appliealioii rais<»iLiiah]e de roiiside- 
ratioiis ^le droil. 


I ijjiiirv (les Minquivrs vt des Evrehous. (i 
lircuril 1^53, /!/>. 56-57./ 


<». — Expkhts 

I \Oil* Tome r. II'*'" 446- ir> i. | 

H.— Estoppel 

|\<»ir 'Pome f, ii"*" I. 181 el 47)2-454.] 

[Voir jMvseiit Tome, 62. (>3, 172 e! 187.j 

J.. 1'7\i:I‘:ptm)^s pkemmjxaikks. Reelks (;F^\Ki<A!a;s 

(Voir Tome 1. ii^"^ 455-459. 4()7. 4()8, 473 et 475.| 

(Voir jireseiit TVime. ii'*'" I4(). I5(>, 157 el l()O.J 

173. Aiix tins de la procedure aeliie]l(‘. pour decider si la n^ lama- 
lion dll Eouverneiiieiil lielleniipie an nom de M. Ainbatielos esl 
« fdiidce » sur le Iraile de I88() au sens de la dcclaralioii de i62(), il 
n'est pas necessaire pour la (lour d’arriver a la conclusion — elle n'esl 
d'ailleiirs pas compctenie pour le 1‘aire - cpie rinlerprclaliou dii 
Iraite avaiicee par le (Touvernenient liellcnique est rinterprctalion 
eorrecle. (’.ependant. la (lour doil s'assurer que les arj^uinents avances 
|)ar le Gouverneirienl liellcnique au sujet des dispositions tin Iraile 
sur lesquelles la re(4amation Ambatielos esl pretendument fondee 
soul decara<*lere siiflisainmeiit plausible pour permelIre la conclusion 
que la riMrlaiiialion esl fombn^ sur Ic Iraile. II nc suflil pas que le 
gouverncinent qui prescnle la rctdainalion clablisse un rapport 
lointain cntre les liiils ile la rixiainalion el le traitc de 188(). Kn re¬ 
vanche. il n'est pas necessaire que c,e goiivernerncnl dcmonlre. aiix 
fins de la proceilure actuelle. qii^ine prcicndue violation du Iraite 
presen Le un fondemenl juridique inallaquable. La validite des argu¬ 
ments presen les par le Gouveriiemeiil; hcllcriiqiie. lout coniine celle 
des arj^uments prcscnles par le Gouveriiement du Royaunie-Uni. 
devra etre deterinim'e par la commission arbilrale qiiand elle 
slaluera sur le fond du differend. Si rintcrprcHalion donnee par le 
Gouveriiement liellenique de rune quelcoiique des dispositions qu41 



vaJ <»i’inor^‘ than s(*vt‘n criitnrh's srrms lo Irad i’ar In-Noml aii\ rf as- 
onable a|ipliratjon of coiisich'ralioiis. 


/77ir Mlmittiers and I'.vrvhos vast'. Id..,I, livfanls 

njr>3. ftp. rt(t-r)7.1 

text aiitlioritativ«‘. 


(f. -KxpiJif .s 

[Sc‘<‘ Vohinir f. "Nos. li> I. | 
n. Estoppkl 

|S(‘t‘ \ olijiiK* I. -Nos. L 184 and 4r):2-4r)4.] 

|StM‘ present Volume. i\os. ()2. 0.4. IT- and 187. | 

1. VttY ObJICTIO-Ns, CfKNEH VP IU lKS 

[See \ (duine I. Nos. 4.')r)-h>0. 4(>7, 4()8. 4 73 and 473. j 
|Se<‘ present \DInine, \os. i4(>, 1.36. 137 am! l()U,| 

173. In order to decide, in these pnaecdin^s. that tin* ilellenii' 
<FOvernmenl"s claim on behalf of .\lr. Ambatielos is ’"based on * 
tlie Treats of l88() within the meaning o! the l^ularation oT 192(». 
it is not neeessars ibr the r.ourt to lind and indeed the (loiirl is 
without jiirisdi<‘tion to <lo so™ that the Ht*lh‘nie (m>v eminent s 
inter|}retat i<»ii <»f tin* 'freats is the e*»rreel one. The (lourt must 
determine, however. whetln*r the arguments adsained 1)\ the 
Hellenic (7ov(*runienl in respect ol' the treaty prosisions on which 
the Ambatielos claim is said t<» be based, are of a sulliciently plausible 
character to warrant a conclusion that tin* claim is based on the 
Treaty. It is not enough for the claimant Government t«» establish 
a remote eonneet,i(m between the faels of the (4aim and the Treaty 
of 1886. On the other hand, it is not necessary f<»r that (Fovernrnenl 
Lo show, for present purposes, that an alleged treaty violation has 
an unassailable h‘gal basis. The validity of the argiinnmts presented 
by* the f^ellenic Government, as well as the \ alidity of those presented 
by the United Kingdom (Government. A\ould be determined by the 
Commission of Arbitration in passiiigupoii the merits of the dillerence. 
If the interprelation given by the Hellenic Governm(‘iit to any of the 
provisions relied upon a]»j>ears to be imeof the pi»ssib1e interpretations 
that may be placed u|M>n it. (hough not necessarily the correct one. 
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iii\<M|iir a]>jKirai( (‘oiiinie* rum* des inUrrprrialions auxt|ii(d]t*s celli* 
<iis]H>si!ion pouf prrirr. siuoii juu-ijssairoinml <‘<»mrno la waie. 
alor>* la rrM'laniation Vinhaliolos doil oiro (Muisidom* aux fins do la 
procrdurr acliiollt* roinmr urn* n'^tlanialion fondrr <^ 111 * le Iraift* <lo 

imU), 


/ tijairr imhativlos (fond: obligation d'arhitra^o), 
Hvcnvil !95d, fK UL! 


174, I A* (iouv«*riirijit*nl iialioii .scMiliont quo la (A>ur n'esl pas coiiipr- 
lonte pour slahn*r siir crs (‘onrlusioiis du Koyaiiino-Lfiii. La Lour 
nr saurail >r ronsidrrrr roiiiiiir incomprfc*ntt‘ pour slaliirr sur la 
validilr. Ir rrirail ou la <*a<iurilr d’linr rrqurlr doul rllr rsl saisir: 
slaliirr sur dr Iris «frirf‘> rn vur dr di'lrrtiiirnn- la suilr qii'idlr doniirru 
a la rr(pirlr rmlrr dans rrxrrrirr dr sa ffuirtion judiriairr. 


/. iflairo dv (‘or motuHairt' f)ris a Homv r// I94d 
(ijuvstion pn'Hniinairv), ( I, ,h livnndl 1954. p. iVL / 

Lr l‘ruii^‘ai.s fait fui. 


175. 11 t‘sl assurrin(*i!t insolilr <pjr TlLlal qui a iiilroduit uiir dr- 
inandr rn prrsrulanf unr rrqurlr virunr ronlrslrr la juridir.lion dr la 
Lour a laqurlle il s\'sl voloulairrniriil adrrssr. Dans Ir ras prrsrut.. 
<*%‘sl rilalir qui. aprrs avoir saisi la (!our. a souh*vr unr qiirsliori 
rrlalivrnirni a la roiuprl<*iirr <ir la Lour. IMais rrri doit rlro roiripris 
a la luinirrr drs rirroiistaurrs dr Trsprcr. Lrs Irois <M>uvrrnrmriil:s 
si^nalairrs ilr la drriaralion dr Vi ashingloii out foriniilr unr olFro 
roll<*rlivr loui’liani rinstanrr arlurllr, oHVr qui a rlr arrrplrr par 
rilalii*, L.Vsl dans rrlli* drriaralion qiir rohjrl dr Tart ion a rlr 
drlrrininr par avaiirr; i^Vst rurorr dans rrtlr drriaralion quo 
lrs Irois Goiivrriiriiirnls iinl ac-rrplr rornmr drlriidrurs la juridir- 
lion dr la Lour. Dans rrs rirronslanrrs. ritalir, ajirrs avoir fait 
la drmarclir initialr. a rrssriili un doulr sur Ir point dr savoir si 
rol)j(‘l <lu diirrrrnd rlail Irl qur la Lour pul rn ronnaitrr. Elle a 
iinalrinrnl pos«' la qiirstioii sous la forrnr d'unr vrritablr e^xrrption 
prrliininairr. 

L'artirlr 62 du llrglrinriil rst redigr dans drs Irnnes qui iic 
liinilrnt pas au drlriulriir Ir droit dr prrsrntrr lies exceptions prr- 
liminairrs. Let arlirlr ii’rxrliit pas qur., dans drs rireonstanees lellrs 
qur rrllrs dans Irsqurllrs la pri\senle affaire a surgi, unr exception 
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r hen l[i»* ATnl»aLirln> rlaiin must be «*oiisi<h‘retl. lor ihe ]»ui jK>srs of 
the present proet‘e<bn^s. let be a claim based <)ii the 'Tn^alv of j}tr>(>. 


1.1 nibdlir.los vust^ (Mvrils: Oblip^ation to arbitrotv 
i.cj, Roporis p. nij 

Kii"lish lexi authoritative. 


174. Th<‘ llalian <M)verniiieii1 eonlends that the (lourl has no 
jijrisdic*lion to a<Jjiidi<‘ale upon these Siilnnissioiis of I'jiiled Kin«;- 
doiTi. '^rhe Court eanuot c‘onsider itself as laekiri»; jurisdit'ti<ui to 
adjudicate upon itie validit\. withdrawal or eaneellaliiui of an 
ajjpMeaticui whielj has h(‘en submitted to it: to adjudicate upon 
such questions with a view to decifliti" upon lh<‘ (dfcct to be given 
to the Application falls witJiin iIm‘ purview of its judicial task. 

/CVi.sc of thv monvtarx gold roniorod from Home in 
1943 f Vroliminory Quvstion}. 1.(1.,I, Rrjwrts 1934. 

p.28.1 


175. It is indeed unusual that a Slate which has suhniit te<l a c laim 
bv the filing of an Application shcmld subsetfuenllx challenge the 
jurisdiction oi tlu^ Court to wliich of its own accord it has applied. 
In the present case it is Italy whicdi. aftco- having s<*is<*d tin* Court, 
has raised an issue as to the Court's jurisdietion. 1 his is. however, 
to be undersl<»od in the light of the eir<*uinslanc<\s of the case. The 
three (b>vernmenls which signed the W ashington Statcurienf made 
a collective offer in respect of the prescuil proe<^(‘dings. and Italy 
accepted that edfer. It wns in that Slaleinciit that the subject-matter 
of the suit was pre-dcteriniried and it was in the same Statement that 
the three Governments ac^cepted as defendants the jiirisdicriion of 
the Court. In lliesc* eireumstanees, Italy, after having taken the 
initial step, felt scmie doubt as to whether the subject-matter of the 
dispute was su<*h that the Court could deal with it. She finally 
raised the issue in the form of a genuine I^reliniinary Objection. 

Article 62 of the Rules is couched in terms which do not limit 
to the Repondent the right to present ]^reliininary objections. 
This Article does not preclude the raising of a Preliminary Objection 
by an Applicant in circumstances such as those in which the present 
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prrliiniiiuire s(hI s<iiilevr«‘ par <leinuiL(ieujL‘<*x<*c‘pl;iori prelimi- 
iiaiiT rilalir iTest (l(mr ]>as rojitraire au non plus 

cjii'aij Slaliit. 


/ iffnirv <lr l or monvtuirv pris a Honw cn 13 
(ijurstion proliwiuairv). (.. I.J. livcitrll /9.9/s/>/>. -9/- 
20.1 

1 .<‘ fntri^’ai.x fail foi. 


176. I.a r.our <‘>-linir <jur l arcrptalion par ritalio <h* la juri<Ji<Mioii 
ijin* rhos«\ alors fpjo le tail par eJle do soulcver nil prohlomo do 
ilroil louohani la jiiridiolioii on ost uiio au!n‘. Oo la prosonlalioti 
rTuno oxooption pivliniinairo on no sanrait dodiiiro quo Tac'crplalion 
par rilalio do la jiiridiolion osl doxoiiuo inoins oiuiiplolo ou moin> 
posilivo (pi«‘ in* Toiu isa^oail la doi laralion <lo \\ asliingloii. L'llalio 
oorilinuo do so lonir pour sontniso a la juridi(‘hon do la (ioiir on la 
prosoMlo inslanoo a[>ros avoir soiilovo l oxoophon prolirninairo foul 
aiifanl (lu'avanl. Los inonn*s r-onsi<loralions s appliquoni a sa doinan- 
do aux (ills do lain slaluor siir l(‘s quoslions onoiioot‘s a la rocpjolo. 
Kilo a jirio la K4iur do n't^hn* lo |>roJ>lojno di* la ooiiipoh'iioo avanl do 
proMoinor sur o<‘s ipioslioiis. (!ola no \imiI pa^ diro qiLidlo doinandi* 
a la Lour do no prononoor sur oos ([iiostions ini au(‘iino oiroonslanoo. 
<^)uant an oarac loro ili* roalito do la roipioh' ilali(*nno. la (lour so 
l>orno a <d)S(‘r\or ipio. apros avoir ido ro^ulioroinont prosonlo<\ la 
roqnoto lioit oiro <‘onsi<loroo (*onitiio n'ollo ol oonlinnant a Tolro lani 
iprollo n*o^l pas rorinoIJoinonl rotiroo. 

I 111 (lirr dv ror moiirtairv pris a Rome on 79/Jt 
((fucslion prvlimiumrv), (., I.J. Rvnunl 1^)54, p, 29. j 
Lo texlo frai]^*ai.s fail fiii. 


177. La Lour no saurail non plus rolonir la ihoso Idrniuloo par lo 
Royaumo-I iii dans sa oonolusioii linalo n*’ i bj ot solon laquollo 
la requoto aurail on fail oto reliroo ou annultM^ par ritalie. Lo Rogle- 
inoiH. ilans son arliolo 09. provoif lo oas on. au oours (rune instainu^ 
inlrodiiih' par roqu('l<‘. la Parlio deiriaiidoresso fail ooiinaitre par 
('•c^ril a la Lour quVlIo rononro a poursuivro la procMMlure; dans ce 
oas. Jos disposilions do Lartiolo 09 s’appliquont. Lo fail par Pltalio 
(Lavoir soulovo la question j)n'liininair(‘ in* saurail ("tre ('onsidi'ro 
oommo (M^uivalant a un dosisfemeiil. 

I^)uanl a la oon(*lusion Leiidanl a doolarer la requole ilalieiine 
« nulle ot non avenue ». il sutLil df* dire (pie la roqiiete. qui rrivlail 
pas entaolnV d(‘ nullito au niomont do son introduotion. iLa pu 



l ase has arisen. The IVeliiiiiiiary Ohjeelion Ital\ 1;- then'I’ore not 
fonlrarv to the Itules or to the Statute. 


jCfisv of ihv MonvUtrx Gobi rvmored from Homr io 
1043 fPrrliTfiitiary Qiu stion}. J.( Hvjwrts 1034, 

/>/>. 2^i-20.1 


176. 1 h«‘ (iourl limls that ItaJy s ae(e|)lan(e o( jurisdiction is one 
thing. >vliile her raising oi‘a legal issue on jurisdietion is quite ajiother. 
It <‘auiu»t be inferred from the fiiaking of the Preliiiiinars OiqcM^lion 
that Ilalv’s acceptaiiee of jurisdietion has become h‘ss <‘oin])lele or 
less positive than was (‘<»ntemplated in the Washington Statement. 
She continues t(» hold herself out as being subjeel to the (.ourt’s 
jurisdielimi in these proceedings after the raising of tin- Preliminary 
Objection as rnin'h as she did bcdbn* taking that step, riie same 
<‘onsiderations apply her reipjcst for the determination of the 
(questions submitted in her A]»plieation. She has requ<*sted the (!(mrt 
to settle tin* problem of jurisdietion before dcitermining those* cpies- 
lions. This does not mean that she is asking tin* (amrt not te) deter- 
iiiiin* those questions under an\ eircuinstanees. As to tin* real e liarae- 
t<‘r ol* Italy's \ppli<*alioJt. tln‘ Pourt has only to obst*r\e that her 
Applieatioin <»ne<* properly d<‘posile‘d, must In* eonsidcn*<1 as real and 
as remaining r<*al unh‘ss it is ibrmally withdrawn. 


jilaso of ihv MonvUirx Gold rvniowd from Ronn' in 
1043 (Pndiniinary Onrsiion ), I,(’..I. fii fmrls 1031, 
I,.29.1 


177. Nor can the (lourt aeee]»l the c-onlenlion in final Submission 
N<». I fh) of the United Kingdom that the Apjdieation ha> been 
in effect withdrawn or eain*elled by Italy. Article hO (»f the Rules 
deals with the case where, in the c*ourse of proceedings instituted 
bv an Applii^aticrn. the A|>plicaiJt informs the (lourt in writing 
that it is not going on with the jiroceedings; in this t‘nl the pro¬ 
visions of Article hO apply. I^he raising of the l^relimiiiary^ Oiicstion 
by Italy cannot be regard<‘d as equivalent to a diseontinnanet*. 

As to the Submission that the Italian Application should be held 
to be “invalid and void'% it is enough to stale that the A))plica- 
tion, if not invalid at the time* w'hen it was lih*d, (*ann(»t subsequently 



ult.rri«*iin‘‘in<‘i!l <lr\«‘iiir niiUe par -iijiti* <lr la it>ii prrliiaiiiain* 

(ju<*ri*alir asoulovT*** loinhaniia rmnprltMire dr la iioiir rii Trs^jrijr. 

/ iljhlri' de /*of moiivinirv /ms a liitnir r/i 1943 

(f/itrslioN /mUimiutiitf). J.,1, 1^)31, /t. 3(^1 

Ja‘ trxir franvais fair f'ni. 


\ 1 \\^ Lr-i drux (pr'st ions <|iir ia (ioiir dt»ii rtiainirnaiii rx ainiiitM' 
soul .snivaiiU‘>: f'li dr(M)saiil sa nM|nrlr a la daU‘ on il Ta fail. cVst- 
a-<lin* li‘ d^ rrtiihrr 1 *)”>.">. It* (ri»u\ rriitMTiriii l dii P<»rluij[al a-l-il 
aj^i ctnilrair<‘rii<‘!jj a mo* disposifi<»ii tin Slaliiiy Si non. a-l-il par 
ia violr iiii droil ({iir I'lndt* litnitlrail tin Slalul on d«* sa drtdaralit»ii? 

Mrj plaitloirit*. It* (rou\ iM*nriiirnt tit* riiidt* s'rsi drlrndu tit* loiilr 
iiileritioii tit* pivIfiMirt* (jut* It* Pt»rtij<»al ifaxail pas Ir tiroil tlt^ tlf- 
pt^M^r ^a retpirlt* ax aiii tpn* la t‘t>ininiiiili‘a( itui tin Src.rrlairt* ^rnrral 
Ini parvrinn* an (lon\t*riit*me:il tit* riiitit*. fl s\*>l lM)riir a stojlrnir 
<|ii»*. avant dr tirptist*r sa rt‘tpjt*l.t*. It* Ptjringal anrail tin laisst‘r s‘t'*- 
t‘t>nit‘r It* tiriai qui anrail raistniiiahlrnit*MI pt*rinis a la t‘f>iiifiiunit ai itni 
till St‘rrtdairt‘ ji^aitn’al tl»‘ prtMhiirt^ srs « t*lfrls prtiprr < ». 

L<*s dafos iiiiporlaiilrs stmt, sritni It^ (hmi\ t*rnt*nit‘iiI tit* rTiidr. 
Irs snivantr.'.: J,<* l*f drrt*iii!»rt* idoo. It* itqirrst'iilanl tin Porln^al 
anprrs tirs Naliotis lJnir> iail. an ntnn tin Crt>nverin*nit‘nl tin Pt»rlu- 
j<al. la tirtdaralitni d’at't rplalion de la juritlit littn oldi^altiirt^ de la 
(lour rii verin dt* la disptisititin larnllalivt*. Lt* 22 dtMenihrt*. le 
<Ft>iivt*riH*iiH‘nl du Pt»rln.ral drpttst* auprr*- dt* la (!t»ijr la rrtpjrle 
ifitrtMlnisaiil la prr>t*nlr inslaiit^e rtmlrt* It* (rtnjverntnnenl tit* I'lnde, 
Lt* iiirnit* jtnir. nn lrlt\^raiiiiiit* est eiivtiyr par la Lour aniitnirant an 
Lonvrrnt*irnnil tie rindt* It* depot de la requrte pttrl ij^aist^. Le .‘50 
deet*nil)re P);")."). It* Ironvt*rnenieijI de Tlndt* ret;t»il niie eopitr tit* la 
deelaralitni porlugaise tl aert^plalitni qu'il a tdtletiiit* tie la (anir par 
rintt*rfiit'*tliaire tie son ambassade a La llayt*. Lt* 19 janvit*r l9r»(». niie 
etipie tit* la tieelaralion portnji^aise t*s| iransiriise oiiiejf*l]eii)ent an 
(it»nvernt*iut*nl tit* rfiide par le St*erelairt^ gtaieral ^l^^'' Nalitnis IJnies. 
et)nidririeiiit*nt a rarliele ‘>(), paragrajdte tin Slalnl. 

Le (yt>iiverii(*in('nl tie riiitie soulienl tjne le (ron\eriienieni tin 
Porliifjal n'a pas a«j;i eoiddrmeinent anx disposilitms tin Slalnl tnj 
tlejjtisanf sa reqnelt* It* 22 deeeiribre La Lt>nr ne pent areeplto’ 

et*lle these. h]lle t*slinit* que. par le tlepol dt* sa tltM-laralitni traeeep- 
lalitni erilrt* les mains tin Seerelairt* (general. I'Klat at‘t*tq>lant tlevient 
Part it* an sy^leint* tie la tlispositit)n faenltalive a Petard de I tins 
aiilre> Llals tletdaraiils. a\ee Mms les <lrt)its t*! ttbii^alitnis qni 
deeonleiil tie Parlielt* Le rappt)rl eoniraelnel entrt* les Parlies 

el la jnritlietion tdrligatoire de la Lt>ur qni en tlt*et>ule st>nl etaLlis 
<( de pleiii tlroit el sans t;onverLtit>n speeiale » tin fail: tin tleftol de la 
deelaralitni. En tinisequeiiee. loni Et.al faisaiil une detlaralion 



liav(‘ iKM‘oiiie invalid l>y rrason id tin* j*rv*liniinar\ <{in*sti<»ii uhirli 
[taly raisiMl willi rr^ard l<» llic* <ioiiriV jurisdit iion in this rasr. 


/(..ast‘ of ihr .\htttriur\ (roifl nnion d from i\omv m 
1943 (Pndiiniiutry {iarsiimi). Hi/mrls J9:14. 

/'• i 


J78. I'lir two iju<*sl wliirli t he (iourl now roii.'^idtn* arc a> 

folioAvs: In filing its Ap|di<‘ation on tlic dat(* t lial it did. uanicK . 
I)iM*crnln.M‘ !22nd. I9r)r). did Portugal act in a nianitcr contrarv lo 
an\ pnn ision ol* liic Slaliilcy If not. did il llMnci>y \iolaic art\ rigli! 
of linlia under t he Slalulc or und<*r il> !n-claral ion ^ 

Tn tin* course of the oral arguineni the fioN crnnienI of India 
<iiseluiined am Intention of (*onten«ling iliat iNnitigal wa.'* not 
entitltnl to |jl«* its A|)|>licai ion until fin" notification of the S(*cr<lar\~ 
(general had rcacliinl tin* <»overninent (d India, flic latter nicrel\ 
inaiiitaine4i fhal before tiling iLs \p|dicalion Portugal ought to 
have allow<*d such ]MM iod lo elapse as wtiiild rcasorjaldy ha\ <* pei - 
inittinl t In* not ifi<*ati«ni <d I he Secr4*lar\-(h^inral lo takt* its ’'''a]»pro- 
prial<* <‘ffe<*ts*'. 

The material dal<*s. as statinl b\ thi* (h>v(*rnnn‘nl of India, are 
as bdlows; On l)<n*enilier i*)tli. J9r>3. tin* lb*pre.'-cntati\e of’ Portugal 
lo the llnil<nl INalion.s ina«J<* the Dinlarat ion. on behalf id the (b>\- 
ernmenf of Portugal, a<*e<*pling tin* (onipulsorv jurisdiction of’ 
the (anjrt under tin* (Optional (ilause. On Deceirdn*!* 22nd. the (b)v- 
ernment of Portugal filed in tin* (anirl the Application instituting 
the present jHOceedings against the Gov(^rnmenl of India. On the 
sann* dav. a tel4*graiii was sent by the (iourt notifying the (io\ern- 
rrnml <d" India <d‘ the filing id fin* Th»rlugue.se Application. On ]><*cem- 
ber .‘iOth. 193."), the (HJvernTnenl id’India received a cop\ of the Por¬ 
tuguese Jdeclaration of Aeceplance which had been obtained from 
the (lour! by its Embassv at 'fhe Hague. On .lanuar\ 19th. I9r>(). a 
copy of the Portuguese Oeclaration was ofliiaally transmitted to the 
Government of India In the .Secretary-General of the Pnited Nations 
in eoinpliance with Article 3(». paragrapli 1. of’ the Statute. 

Idle Goveriiirnuil of India lia.s eoiilended that, in filing its Appli¬ 
cation on December 22iid. 19.3.3. the Governnient of Portugal did 
not act in conformity with the provisions of tin* .Statute. The 
Court is unable to accept that eonlenlioii. ddie Court considers 
that. i>v ibe deposit of its Deedaralion id 'VecepLance witli the 
Serretary-(reneral, the aecepling .Slate hccomes a Party lo the 
system of the Optional Clause in relation to the other deelarant 
States, with all the rights and ohiigations deriving from \rtiele .3(). 
The coiitraetual relation between the l*arlie.« and the coinpulsorv 
jurisdiction of the Court resulting therefrom are estabJished. 
facto and without spei'ial agreement", by the fact of the making 
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ion doil riro <M‘nsr leiiir coinpl r flu fail tju'on \’«*rl u <lu 
Stalul il so irouMT a tout momeiil leiiij dos oblip^ations di'M-ou- 

laril do la disposition larullalivo vis-a-vis d^un iu»iiveau signatairo. 
par suilo du flrpot do la d«‘olaralioTi d'aroeptatioii do (*e <ioriiior. 
i n Ivlal (pii accepto la coinpolonco do la (lour doit provoir <jiriino 
roquolo puisso otro intr<»diiilo <*oiitro liii dovant la (lour par iin 
nouvol Etal doolarant lo jour rnoiijo ou <*o rioriiior doposo uiie doolara- 
tioii (ra<*coptation ontro los mains dii Seorotairo goiioral. (Tost on 
odol 1*0 jour-la quo lo lion oorisonsuol qui oonsliluo la base do la 
disposition raoultaliv** proinl iiaissaiioo ontro los Etats iiiloressos. 
(,Uiaiid riiido a fail sa doolaralion iraoooplalion du 28 fovricr 1940. 
olio a doolaro aoo«q>lor la juridiolion <lo la (lour pour iino poriodo 
d»*toriniin'o « a (‘nin]>lor do oo jour ». 


/ ifj'ain- du droit dv fiussn^r sui It’rriloirv indivn 
(vxrrplious /tr/diminnin s), (1. !. J, Rrruril I0!>7^ 

pp. 147^-146.1 


179. I.o (iou\<'rin‘iiionl do TTiido a soulomi quo I’artiolo .'0> |>ros- 
i*ri\ant n<»n souloinont lo ^lopi'ii do la iloclaration (rac<*oj>tation «ui1r<‘ 
los mains du Soorotairo gonoraL inais aussi la (‘oininiinioalioii par lo 
Soorolairo gonoral d'mio <‘opio do la doolaralion aiix Parlios au 
Sfalut. la doolaralion d'aot'oplalion ii'onlro on \iguour quo quand 
<‘otlo d<‘rnioro obligation a tdo salisfailo. 'routolV>is. ( “ost la proniioro 
d(' <*os |>ros<*riptions qui soulo «*onoorno TEtal doclaranl. (lo <lornior 
n'a a s'oooupor iii du dovoir du Soorolairo gonoral ni do la inaiiioro 
doijf oo do\<»ir ost rornjdi. l/oH'ot juridicpio do la fjoolaration no 
«lop<Mid [las do Tart inn on do rinaotion ulloriouro du Soorol airo 
goni*ral. Au surjdiis. oonirainnnoiit a d’autros inslnirnonts. Farfiolo 3(> 
n‘onon<‘o ain'iino oxigoiioo suppl«uiioiitaire, par oxom|do oollo qu(‘ 
la oorniiiunioal ion du Soorolairo gonoral ait olo ro(;uo [>ar los Parlios 
au Stalul. on (prun intorvallo doit sVrooulor apros lo dopot do la 
iioolaration. avunt quo oollo-<*i no puisso prendro olfot. Touto otni- 
dilitm <lo oo gonro introduirait un olomonl d"inc?ortitudo dans lo jou 
du svstomo do la <lisposition faoultativo. Ea (lour no pout iniroduiro 
<lans la dis]>nsilion faoultativo auouiie o.tnidilion «lo o.o gonro. 

/ \ffuire du droit do passuffv sur tvrriloin* indien 
(rxcoptions pn'liniinuirvs ). (I./.,/. Hecueil 7957, 
pp. 746-7 /7./ 
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of the l)<‘elariiti<m. Aeeordin^Jy, every Sliile which niiikes a Decla¬ 
ration ol‘ Acceptance must he deemed t(» lake inlfi a<‘<‘oiinl tlic 
possil>i]ity that, under the Statute, it may at any lime find itself 
subjected to I h<‘ ol>ligati<nis of the O]»tiona] (llause in relation lo a 
new Signatory as the result of the <1eposil hy I hat Signalor\ of a 
Declaration i»f A<*<*eptance. A State accepting tin* jurisdiction of 
the (loiirt must expe(!t that an Application m«aA be filed against it 
before the (!iourt by a new dcidaraiit Stale on I lie same day on 
which that Slate deposits with the Secretary-(Jeueral its Declara¬ 
tion of Accejilance. For il is on that vt^ry day llial the consensual 
bond, which is the basis of the Dptional Diause. comes into lieing 
between the States concerned. Wlum India nia<lc its I>e(daralion of 
Aeceptam*e of February 2bth. i‘>4(). it stall'd I hat it ac<eple<l tin* 
jurisdiction of the (lourt for a specilitMl period '“'from to-<la\ *s ilali**'. 

I (last- of of l^assai^r orrr Indian 'rvrritory 

(Preliminary Ohjevtions). l.C.../. lleftorts 1957, 

pp. 115-146.1 

taii'lisli text atitlioritatiyr. 


179. It has been (‘outmidi'd by the fbivernmenl of India that as 
Article requires not only the deposit of the Declaration of Accept¬ 
ance with tJie Se(;retar\-(rcneral but also tin' transmission b\ tin* 
Seeretarv-Deneral of a I'opN of the Declaration to tin' Parties to the 
Statute, the Di'claration i>l Acceptance does not become effective 
until the latter obligation has lieeii disi'harged. However, il is only 
the tirst of these requirements that concerns the Slate making tin' 
Declaration. I^lie latter is not concerned with the duty of the Secn'- 
tary-(renciral or the inanner of its fiiltilmenl. Tin* legal eHect of a 
Declaration does not deyiend upon subsequent action or inaction of 
the Secretary-General. Moreover, unlike some other instruments. 
Artii'le .:!(> provides for no aildilional requirement, for instance., 
that the information transmitted b\ I In' Secretary-(Fcneral iniisl 
reach the Parties lo the Statute, or that some period must elapse 
siibsiMpjent to the deyiosil of the Declaration before il can liecome 
effective. Any sin h requirement would introduce an element of un¬ 
certainty into the o(>erafion of the Optional Dlaiise system. The 
Goiirt cannot read into the Optional Glaiise any reijuirement ol‘ that 
nature. 


fCase of liip'hi of Passaue over Indian I'errilory. 
f Preliminary Objections). I.C.J, Refmrts 1957, 
pjK 146-147.1 

English text authoritative. 



IttO. a S4»utctiu eii outn* qur. I'oii <’oiisi(l<*re que It* 

d<‘ la rrqurle jH»rtijp;ais«' a a d'aiilrrs rt^ards. roidoniM* 

a Tarriclc la rnanirrr <loii{ i1 a rie (air a violr les droits qiir I^Indr 
liciit du Slat III of rlo sa doc larat i<Mi d’ai ot^plaliou. 

Kn dtdiors d'liDC r«'t'iaiuatioii »j;onrral(‘ an snjol d’uno \ioiation 
do SOS droits dYj^alifi'. do tiiiilualilo ot do roo.i|)rooilo aux l.ornH‘s 
dll Slat 111 . I’lmio iTa pas spooiliT- qijol droil a oflool ivt^iiioiil olo 
violo par la inaiiioro donl lo dopo! do ia roqnolo a olo ofloofiio. ]>a 
(lour n’a pu oonslalor quol droil a aiiisi olo violo on fail. 

iMaiil arriv/o a la ooiiolii^ioii quo la maiiioro donl lo doj»ol d^* 
la roquolo jiorlu^aiso a oh' oHooluo iTa »'lo ni conlrairo a Tarliolo 
dll Slaliil, ni on \ iolalion (1*1111 droil (pio rliidi^ tionl du Slat ill 
oi d(‘s d(‘('larations. la (lour doit r(‘jot(M' ia d(‘ii\i(‘in<‘ oxooption 
pndiniiiiain^ du (onn (uanniKMit do riiid(‘. 

I.ilfairr du drntl dv fuissui^r sur Irrritoirr iudivu 
(ivcrfttions pridimiuuins}, (1./../. Hvvuvil 


, 1 . liFCIPKhClT!': 

I \ oir rorno I. n*'^ 4()0 of IT:2.| 

[Noir prosinil ronn^. ii‘*^ 157 ol Idll.j 

181 • i/ans lo oas prosonl. la <'oiiijm*I(uio(‘ d<‘ la (.our dopond dos 
d('olaratioiis (ailos par los Paiiios oontdrmonjoni j'l rarticio 5(>. para- 
«;raplit‘ 2. sous (*oiidiiioii do nViprooih': d(Mdaralious (|iii lunnit riiiH*. 
do I a pari du Ro} aurno-Piii. sijjjiuM* h* 28 (VY ricn- I OKI. I’aiilro. d<‘ la 
pari do riraii. si^noo lo 2 oolcdiri* 1958 ol raliliiY lo 19 sophnnlin^ 
1932. l^ar cos doidaralions, (‘ompi'h'iioo osl ooidi'roo a la (lour souli*- 
uionl dans la iiiosun* ou oll(‘s ooinoidonl pour la lui (‘otdV'ror. La d(‘ola- 
ralioM do Llran olani d<‘ porhY* plus liiniloo (juo oolJi* du Rovaumi^- 
llni. o*osl sur la doolaralion d(* Tlraii cpii' la (lour doil so Tondor. 
Sur oo point los Parlio*^ soul (Papoord. 

I IJJdire dv /* in^'lo-1rauiuu Oil (larnputiv (rompe- 
tciirv). (., I.J, Rvcuvi! 1952^ p. 102. j 


182 . I>aus los Mxooptions proJiininairos d('posoos par io (YniNonur- 
rnonl iiorvofiion. il osl dif : 

« Lo (Touv(‘rnoinonl norvogion n'a pas iiison* paroillo rosorv<‘ 
dans sa propn^ doolaTatioii. Mais il a lo droit d(‘ so provaloir d«5s 
r(‘siri(:‘l ions apporh'os par la Franco a s(‘s propri's (uijjaf^i'iiMMils. 
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180. liMlia ha.^ iiirllirr coiiteiHliMi that, rvt'ii th<»u^iitiir ti]in*» (ti tin* 
Xpplicalion hy IN»rlij^al ho liohl to ho olhorwiso in a(‘<‘(»r<lanoo with 
Arfiolo !h>. it was oHooIojI in a inannor whioli violaloil rijj^hls 
Irniia iitnlor tho Slatiilo ainl uinlor its l>o(‘laral ion oi‘ Aooopl aiior*. 

A|»ai l irom <‘Oin[)lainin^ ^onoralK ol‘ an itnpairnio?)! i»f its ri^hl.' 
oi‘ 0 ([iia]il \ . nnitnalitx and ro(‘i|>ro4‘it n undor tlio^ Statiilo. linlia ha> 
not s|»oc‘ihod w hat a<*lijal ri«jr|il has boon acU orsoK adool«‘4l h\ I ho 
niannor of* tfio lilin*; of I lio Port up;iios<‘ Ap{di(*at ion. d lio (ioiirt ha^ 
boon unahh' to disoo\or what rijilil has. in fact. lhu> boon violatod. 

As tin* Court has arriv<‘<! at tfn^ <‘onolijsion that tin* inannor of 
filino th<‘ PortiJijrin'so .\j»p1i<‘al ion was innlhor oonirary to Arlioh* d(» 
of th<‘ Statiilo nor in vitdation of any rij^lil <d fndia nndor tho Stalulo. 
or undor its Di^daral i<»n id’ A<‘o.o|)t anoo. tin* Court must <lisiniss ! fn* 
So<*nnd r*n‘liniiiiarv (U»jo<‘tioii of lh«‘ (Fovornniont <d’linlia. 

/CV/so of of Hassa^r onr I ml inn l'rrritot\ 

(Prvliniimtry (fh/rrtions). IA\J. Rt'fforls 


Kii^lish text aiilliorilativo. 


.1. r4L:<:il»KOCIT> 

|Soo \ 4)IuiiH‘ L Ncis. IbO and I72.| 

(Soo prosiuit Viduiue. !Nos. 157 and 

181. in tho prosoni oaso tIn'jiirisilii'ti<ni id tho <’ourt doponds on 
tin' l)<‘(daralions niado by tho Parlios uinlor Artiolo Hf>. para«irapli 2. 
on (‘ondition of rooi|>rooily. wliiidi wore, in tho laso of’ tin' I'nitod 
Kingdom, si^nod on IA*bruar\ 28th. OlfL and. in tho oaso of’Iran, 
sigriod on ()olobor2nd. IM5(). and ratiliod on Sojitcnnbor I9lh. 1^)52. 

thc'so f)o( Jaralions, jurisdiotion is oonforrod on tho (ioiirt only to 
tin* oxKnil to whioh tho two floolarations (oinoido in oonforrin** it. 
Vs iho [ranian l)<?rlaration is inoro liiuitod in scopo than tho liiiitod 
Kingdom Doidaration. it is tho Iranian Doolaraliini on Avhiih llio 
fioiirl niiist baso itsidf. This is oouiinon ground bolA\<M'n llio Parlio-. 

I in^lo-1 ranian Oil (loni/ttinv ('.asv (J m isdiction ). 

IXl.J. Hv ports 1052^ ft. Id A. I 

Kiigliisli Loxt uiillioritative. 


182. Ill tin? Proliiiiinarv Olijoolions filorl b\ llio Aorwogian (b»\i rn- 
inont it is slal<^d: 

‘■‘Tho Norwogian (7oA’orriiiiont did not insort any siioh rosor- 
vatioii ill its own l)o<‘lara1 ion. lint it has tin* right to roly iijnin 
tho lost ri<‘l ions plaood b\ Franoo upon lior own undorlakings. 
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(loiivaiiicu que Ir diilrmid porir devaiil la (lour par Ja rcqurte 
till () jiiillet 19,'iS rtdrvt* tie Ja etuiipeleiiee natioiiale. il se sent 
pleineiiieiit justifie a faire usage tie ce droit. II tJemande. eii 
eonsequeiiee. a la (lour de deeliner. pour raison d*inrt»inpeleiiee. 
la missitui doui le (Touveriicinenl lVaii<;ais voudrait la charger. » 

Mil <^\aInillatl^ te irioiii* de IVxceplion. la (lour constate tout 
d'ahord qiie le <‘as pn'sent a «'tc portc devaiit elle sur la base tie 
Tartit.de llh. paragraphe 2. dii Slatiit ainsi que ties tieclaratitnis 
ctirresjioiidaiites (racceptutitni tie sa juridirtioii obJigatoire; que. 
dans le cas present, la ctnnpetence de la (lour deptuitl ties declara- 
titnis faites |>ar les Parties conforirnurient a rarlitde lit), paragraphic 
2 dll Slatut sous t oiitlition tie reeiprocite; t‘l qut^. ctuiime il s'agit tie 
tleux tleclaralioiis iinilaterales. telte etnripetenee lui est corileree 
seuleiiieiit dans la inesure t»u elles t‘oincident ])our la lui conferer. 
(Ir. la cornparaison tlt‘s tleux tleclaratitins inontre que la tletdarat itui 
rrant;aise accepte la juridit‘tion tlt‘ la (lour tlans ties limites plus 
etniites tpie la declaratitm iitu-vegiennt‘: par t‘onset|iient. la xtdonle 
ctuTunune ties Parties, base tie la ctiiiipetence de la (lour. existt‘ tlans 
ces limites plus eirtiites intliquees par la reserve fraiit;aist‘. Suivant 
en t;ela la jurisjirudenee de Ja (Ituir pt‘rinanentt‘ tlt^ Juslict* internatio> 
nale (allaire des Pliosphatt‘s tin IVlartit*. arret du i I juin 19118. 
( 1 . P.,1.1.. Serie A P. 74. p. 22: allaire de la (lornpanie iPKlee- 
tricile tie Sofia el de Jliilgarie. arret tiu 4 a\ril 19,19. (1. P. J. 1.. 
Seritc A/B. n*’ 77. p. 81). la (lour a et»nsat:re ct‘ttt‘ inethotle de definir 
les limites de sa competence. Ainsi. Parret tie la (Itmr tlans ratf’aire 
tit' V iniilo-Iranian Oil (jmipany eiitmct*: 

« La tletdaratitm tie IMran etanl tie jtorlee plus limitee que celle 
till Btiyaume-l'ni. c esl sur la dcclaralitni tie I’lran tyue la dour 
tltiil se Ibntler, » (d. /../. Hwavil 1952. p. 193 .) 

La l^’rance a Jimite son acceptation tie la juriilictitm obligatoirt' 
tic la (Itiiir en excluant a ravance les difrerentls« rtdatils a ties aflaires 
tpii releveiit esseiitielltnneiit tie la ctmipeteiici' nationale telle quVIle 
est eiitentiue par It* (Ttuivernemejil tie la Ht'publique i’rancaise». 
donrormement a la ctmdition tie reeiprocite. rnise a raccepfation de 
la juridiction obligaltiire dans les deux declarations v\ prcMn* par 
rarticle paragraphe 3. tin Statul. la Ntirvege est ibntiee. tlans les 
memt's contlititms que la France, a exclure de Ja t'tnnpetence obli- 
gattiire les diflerends tpie la Norvege considere ctmime relevant 
essentiellenient de sa ctmipetence natitmale. 

lA(fair(’ rvluiitv a ci^rtains vmjtriuils //orrcgie/i.s. 
d. 7../. H^ctu il 1957, pp. 25-24. / 

Le texte fran^ais fait foi. 



(lonvilicod that the disputt^ >vhi<-li lia.-- hem hrcMi^fit hel’on* the 
(iourt by the Application of.luly Oth. Pir),'). is within tlie fioniestic 
jurisdietioiu the Norwegian Goveriinient e<»risi<lers itself fnlh 
entitled to rely on this right, Aecordinglv, it requests the ('.ourl to 
decline, on grounds that it lacks jiirisdielitin. the function whi< h 
the French (Government would have it as.-^mne." 

In considering this gmund f>f the Objection the Fomi iH»te> in 
the hrst place that the ])resenl <*ase lias been brought before it on 
the l>asis of Article 3(). paragraph !2. of the Statute an<l of the corre¬ 
sponding Declarations of acceptance of coinpulsor\ jurisdiction; 
that in the present case the jurisdi<‘Lion of the Fourt depends upim 
the Declarations made by the I^arties in ac<*ordance with \rlicle Mi. 
paragraph 2. of the Statute on condition ol‘ reci|n’ocily; and that, 
since two unilateral declarations are invohed. such jurisdiction is 
conferred iij»oii the (ioiirt only to the extent to whieli the Declara¬ 
tions coincide in conferring it. A (‘omparison bet\ve<‘n the two De<‘la- 
rations shows that th<‘ French Declaration aer<‘[>ts the Fonrt s 
jurisdiction within narrower limits than the iNorwegian Declaratimi; 
consequentlv. the common will of the Parties, which is the basis 
of the Fourths jurisdicti(m. exists within these narrower limits indic¬ 
ated bv the French r<‘ser\ at ion. Folhiw iiig in this ( onnec tion the 
jurisprudence of the Permanent Fourt of Tnternational Justice (Phos- 
phalr's in Moroec<» case. Judgment ol June lltli. 19J8. P.CJ.J.J.. 
Series A/B. No. 74. p, 22; Flei trieity Fompany <d Sofia and Bulgaria 
case. Judgment of Af»ril Jth. PKPl. P.F.I.J.. Sf*ries A/B. i\o. 77. p. 81) 
the Fourt has reallirmed this metln»d ol' defining the limits of' its 
jurisdiction. Thus the judgment of the Fourt in tin* rtniian 

Oil (lompatix case states: 

‘■^As the Iranian De<*laralion is more limiteil in scope than the 
L'nited Kingdom Declaration, it is the Iranian Detlaralhm on 
which the Fourt must base itself.*' (/.fJ.J. Uvports 1952. p. 184.) 

France has limited her acceptance of the C(nnpulsor\ jurisdiction 
of the (amrl by excluding beforehand disputes '’‘'relating to matters 
which are cssentiallv wJtliin the national jurisdiction as underst<»od 
by the (Government of the Freiieh Bepublic* . In accordance with 
the (‘oiidition of reciprt»citv to which acceplant’c of the compulsory 
jurisdiction is made subjetrl in both De<*larations and which is 
provided for in Article J(). paragraph 3. ol the Statute. Norway, 
equally with France, is entitled to except from the comf)ulsory juris¬ 
diction of the Fourt disputes understood hx Norway to be essentially 
within its national jurisdiction. 

/(vVi.sc of cvrluin /V«rm*g/n/i l.oaiis, 1.Rf^porls 

1957. pp. 25-24.1 




I I.a < iolir (M»iisi<Jrr4* que Ir (ji«MJVt*riirnienl ii<h’\ fsl iVunIr 

«‘ii firoit a invc»qu<*r. en vorlii cle la ion de rri*ij>nH*ito. la roservr 

roiileimr <lans la <l<M‘laration frain;ais€‘ <1ii V-*' mars 1019; quo ccitlc 
rrsrrv<‘ <‘xc,lul de la jiiridii rioii do la (a)ur le dillrn^Ml portr d<‘vaiit 
4‘1J<' par la Ilotnirtr <lii <^ou\'<‘riM‘nieiil fraiu;ais; qij«*. [>ar <*oiisrqii(‘nf. 
ta (lour iT^vsl pa.- (*oinjM'*U‘iih- pour doiiiier suiio a la Ic. 

jAlfairv rvlatirv a crrlaitis rmprunts norveatrtis. 
C. I. Hviuvil 1957^ p. 27, j 

Icxtf^ iraiivui!^ fait foi. 


1114. IJ a elr soutoiiu <ju'‘il \ avail iin<‘ diirorriH-c i‘oiidaitHMitaj<‘. 
({iiaiU a l iiu-orlilu<l<* dr la siliiaiioii juridique. riifn* la lroisiriii<‘ 
<H>rLditLoti porlngais<‘ r| l<‘ <lroil <lr driioiieiatioii sans prravis. Dr 
la vis <lr la (’,<»iir. il u'y a pas dr dinV‘i*rii(*(‘ foiidainfMilalr (piaiil an 
drj^n' dr rrrtilinlr rnIn‘ la situation rrsullan! du droit d<* d^Mnnirialion 
lolal(‘ rt <<*llr n'snhant d<‘ la Iroisiritn* r4»ndilion portu^aist*. laqurllt' 
<lonin* 4iu\rrlurr a iiiir <irnonriation parlirllr d«* la d<M‘iaratitm 
iniliair qiii siibsislrra pour Ir rrstr. 

On nr prut pas non plus arreptrr. rn taut quVIriiirnl dr dislinrtion 
f>rrliinnit, l(‘ fait qur, <lans Ir ras d'liiir driioinaaticni l(^ta]r. TElal 
qni Ta faiu* ii<* prut plus invoqin^r dr droits rrsidlanl fir sa flrrlara- 
tion, f‘t fjin% flans Ir ras fTniir flrfif>ii<riat if»n partirllr aux lf*rnif‘s fir 
la lrf)isirnif‘ rurnlilifun lf‘ l*ortn<^al pfuirrail roiitinnf'r, a traiilrrs 
rgards. il prrlf‘ndr<‘ brnrlirirr dr sf>n acrrptalifin. I'ai rffrl. par Ir 
j(Mj fir la rrriprf»rilf'. Ifius flrf>its juridirtioiinrls qu’il pourrait ainsi 
(‘ontinnf‘r a rf‘v<indiqurr [M»iir Ini-mrnif*, pfnirrfnit rln‘ invofpirs 
rfnilrr Ini par Irs autrrs sij^iialairrs. I'lndr y roinprisr. 

II a rnlin rtr sfuitmin rfuiiiiir troisirrnr nifUif df^ nullitr fie lu 
tniisirnir froiiflilifui. ([ur rrllr-ri rst rontrairr an j»riiirip<‘ foiida- 
irnnital dr rrriprorilr fjui f‘si a la base de la disposition farnllalivf‘. 
f‘n f|ue rettr mnditifui revrinliqur ponr Ir Pf)rlujial uii flrfiil 
rf‘fusr rn fail anx anirrs signalairrs dont la flrrlaratifni n'est pas 
assf»rlif‘ <rnnr Irllf* roiiditifni. La (lour nr pent arrrpTrr rettr ihrsr. 
TI f^sl riair qur lf>nl<‘ rrserAC rifitilif^^ par le Pf>rlufial en appliealion 
fir sa Irfusirine ronflilifni drvirnt autfunatiqueiiient appli(‘ablr efmtrr 
lui dans sf*s rappfirts aver les autrrs signalaires dr la flisposition 
faindlalive. Si la pfisitifui des Parties quant a rexrreire de leurs 
droits est affeetre rn qinn quc re soil par le drlai inevitable qui 
sV*roule eiitre la reception par Ir Serrrtairr general de la nf>tifif;atif)n 
approprirr rt la rereptifni de eetir notification par Irs autres signa- 
tairrs, re firlai jf>ue egalrmrnt pour f)ij eontrr tous les sigiiatairrs et 
esl line eonsrqurnrr du sysleinr tUabli par la disposition faeultativr. 

La (lour ne prut pas non plus aeeeplrr Ir point de vur srlon lequel 
la troisirine rondition serail iiifaunpatible aver le prineipe dr rrci- 



1 h<* (lourl iJial tlie \or\\f*<;iaii <»<»\ (‘rnment. is 

entitlecl, by virtue of the (‘orulitiim of reeiprocily, li» in voke I he re- 
>ervatioii troTitainecl in the FrtMieh l>e<-laration i>f Mareh ist. 191.9; 
lhal this reservalioii exeludes from the jiirisdielioTi of 1 lie (lourl the 
dispute whieh had been refern‘d In it by the Applieatioii fif the Freneh 
Goverimieiit: that eoiisetpientU the Gourt is wilhoiil jurisdic tion 
to eiitcM'taiiL the 4p|)li<‘ation. 

jdase of rrrlain 'Sonwiiiuti Loons. f.(..,L Hrports 

J057. f/. 27,1 


184. Jl has been arj^ued that there is a sijJistaiil iai difl’erem**'. in the* 
matter of th<‘ certainly <►!“ lh<‘ h^gal siliialimi, Jietween tlie Third 
Pori u^uesi‘ Gondition and tlx' ri^iit <d‘deniimial ion wilhniit notiee. 
In the view of th<‘ Goiirt there is no c^sscmtial diflerem-e. with rc*«rard to 
the dej^rc'e of (“ertainty, between a situation resultijif: from the rifijht 
of‘ total deiium iation and that resullinpj from iIm‘ I'hird Porlu^^uese 
Gondition whieh leaves open the jiossibility of a partial denuneiation 
of tlx* otherw ise siibsistinji; original Deelaration. 

Neither ean it be admitted, as a relevant differentiating faelor, 
that while* in the ease of total deiiutx‘iaLion tlx* deixxineirig State 
ean ix) longer invoke any rights aeeruing ijnd(*r its Deelaration. in 
the ease of a )>arlial denuix‘iation under the terms of tlx^ Third 
(.'.ondition Portugal ean otherwise eoiitinue to i‘laiTn the lx*nefits 
of its Aeeeptanee. For. as the result of the operation of recapnx'ily., 
any jurisdic'tional rights w*hi(‘h it nia> thus eonlinue to elaiin for 
ilsedf ean lx* invoked against it b\ tlx* other Signatories, ineluding 
India. 

Finally, as the third reason for the invalidity of tlx* Third Gondi- 
lion. it has been eon tended that that Gondition offends against 
the basie [irineiple of reeiprcx’ity underlying the Optional Glaiisc* 
inasinueh as it claims for Portugal a right whieh in effect is denied 
to other Signatories who have made a Deelaration wdlhoiit a[)perxl- 
ing any such eondition. "fhe Goiirt is unable to ae<*ept tliat eonteii- 
tion. It is clear that any reservation jxilified by Portugal in pursu- 
afu*e of its 'Fhird Gondition becomes automatically operative against 
it in relation to other Signatories of the Optional Glausc*. If the 
position of the Parties as regards tlx^ exercise cd* their rights is in 
any way affected by the unavoidable interval between the receipt 
by the Secretary-General of the appropriate ixitification and its 
receipt by the other Signatories, that delay <»perates equally in 
favour of or against all Signatories and is a consequenee of the system 
established by the Optional Clause. 

Neither can the GiOurl accept the view that the Third Condition 
is inconsistent with the priiici})le of rec-iprocity inasmuch as it 



ni tani (jiir roiidaiil iiiclfirace la [)arrie du para^raphr 2 dr 
rarliclr 3() (|iii sr rrfrrr a Tarcrptalion dr la disposition faciiltalivr 
a l%'‘f:jard drs fitals a<‘(*rplan! « la iiirme obligation ». 11 n'rst pas 
nrrrssain* (pir « la inrinr obligat ioti» soit drfinir dr Taroii irrrvorablr 
an rnoinrnt dii drpol dr la drrlaralion (rar(‘epta(ion pour toulr la 
durrr ilr rrllr-<*i. (!rttr rxprrssion si^nitir siniplrinrnl qiir. dans Irs 
rapporJs riilrr fitals qui adhrrrnl a la <lispi)sition I’arultalive. I<»u^ 
rl ehariin s(nil lies par Irs obligations idrnliqiirs qui rxislrrairnt a 
lout nioiruoit (ant (jur raerrptation Irs lir rrri|)roqurinrnt. 

I ijjain' du droit dv passu^v siir Ivrritoirv indivn 
(vwvptious p'ndimitutirvs). ( I. J. Recmdl 1957, 
pp. 143^141.1 


185. I^a (Iruxirmr rxtrption prrliininairr du (^ou\t-rnemrnl dr 
rindr r>i iondrr siir la ihrsr d'aj^rrs latpiellr — la rrqiji'tr porliigaisr 
du 22 drrriribrr Mlaa ayant rtr drposre av^ant rrxj»iralion du bnd' 
driai qui aurail iKuinalrment pcriiiis an Srrrrtairr griirral <lrs 
•Nalions I'liii's. agissant rn ap[>liration dr Tartit lr .'b>. paragra)>}H‘ 4, 
du Stalut <lr la (^)ur. dr Iransinritrr <‘opi<* dr la drcdaratitni portii- 
gaisr <rarrr|)lalion <lu drreiiibrr au\ autrrs Parlies an 

Slatut - Ir drpot dr rrttr reqiirtr a rnrrrini I rgalil*'. la inutiialitr 
rt la rrriproritr auxqurllrs rindr av ail droit rn v rrtu dv la disposition 
rariiltativr rl rn vrrtu dr la eoiiditioii rxpressr dr rrripro(‘itr ('onlrniit' 
dans sa drelaratioii du 28 (rvrirr 1^)40: qur. par (Huisrquriit. I(*> 
ronditions nrerssairrs [loiir prrriiettrr au Gouvrrneinrnt p(»rtugais 
(riiivoqurr la disposition f'a^-ultativr a Prgard dr Plndr irrxislairni 
pas au moinrnt <lu drpol dr la rrqurlr: rl ([uVui ronsrquc*n<‘r, la 
(^our rst sans ro/nprtriirc* pour connaitrr dr rrttr rrqurlr. 

Lr prinripr dr rrriproritr fait partir du systrinr <lr la <lispositioii 
faeiillativ^r rn vrrtu drs trriiM^'i rxprrs taut dr Parlielr du Statut 
cpn* dr la plupart drs drclarations d^arrcptaTifui. y rcunpris rrllr dr 
rindr. I,a (lour a allirinr rt applique rr prinei[>r a plusirurs reprises 
rn c*r qui <M)nerrnr sa |»roprr romprtrnrr. Gllr Pa fait rn particailirr 
dans Pallairr relative a (Ivrtains emprunts norve}fivns (G. I. J. Rvctudl 
1957. pp. 22-24), on rile a rajjprlr sa pralicpir antrrirurr rn la matirrr. 
routefois. il rst elair quo les notions de rrriproritr rt d’rgalit«'‘ nr 
sont ]>as des eoiireptioiis abstraites. Klles doivrni rlre ralLarhrrs 
a drs dispositions du Stalut on drs deelaralions. 
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jAffuirr du droit dv passage sar tvrritoirv indivn 
(exceptions prvlirninairvs), (l,l,J. Recueil 7957, 
145.1 



renders inoperalive lliat part of' paragraph 2 of Vriirle w liieh 
refers to Declarations of Vcceptaiice of the Opticmal (llanse in relalhni 
to Stal«\s accepting llie ^"saine obligation"", ft is nor necessarN lliat 
the ^"sarne obligation"' should be irrevocably defined at the time of 
I lie deposit of the Declaration of Accejitance for the entire p(‘riod of 
its duration. That expression means no more liian that, as between 
States adhering to th<‘ Optional (llaiise. each and ail of them are 
bound b\ sucli identif'al obligatiotis as may exist at aiiN time during 
which the Aeceptance is mutually binding. 

fOtisv voncvniinif Ri^ht of AVfssnge oivr Itidinii 
Tvrrilorx (Prvliminary Objortions). Rt f)orts 

P)ru. i^j). I4:i-li4,l 

Kiiur|isii l«‘xl aiitlioritative. 


185. The Second Preliniinarx Objection of I lie (Tovernimvnl of 
India is based on the allegation that - as the Poiiugui'se Ap})li(‘ation 
of December 21!iid., 1055. was filed before the laps<* of such brief 
periotl as in tli(‘ normal course of extuiLs wouhl havt* enabled the 
Secretary-(rcneral of the I'liiled TSalions. in com)>liancc with Article 
5b. paragrajdi 1. of the Slatut<‘ of' the Omrl, to transmit copies of the 
Portuguese Declaration of \c<*eptanc(‘ of Dtu^ember iOih. 1955. to 
the other Parli«*s to theSlalulc llnOiling of the Afiplic al ion violateil 
the equality, mutuality and rccifirocity to whi(di Irnlia was entitled 
under the Optional (ilanse and under tin* e\pres> condition of re* 
ci[»rocity <‘ontained in its Declaration of I'Vbruarv 28lli. 1910: 
that, in constnpience. the conditions necessar\ to cnlith* the Oov- 
erniiK'nt <tf Portugal to inv<»ke the Optional (Jause against India 
did not exist uhen that Application was filctl; and that, as a result, 
the* (iourl is witlmul jurisdiction to entertain the Application. 

Tin* principle of recipn»cit\ forms part of the system of tin* Op¬ 
tional (llause by virtue of the express terms both of Article 5() of 
the Staluh^ and of most Declarations of \cc«*ptance. including 
that of India. The (lourl has rejieatedly afliriried and ap]die<l that 
priin‘iple in relation to its own jurisdiction. It di<l so., in parlicrular, 
ill the case of Oerfu/// A'ortreg/u// Loans ( Reports 1937. ]>p. 22-24) 

where it recalled its previous practi<*e on the subject. However, it is 
clear that the notions of r<*ciprocily ami equality are not abstract 
conceptions, 'riiey must be related to some provision o(‘ tin* Statute 
or of the Declarations. 

I Case eoneernitiif Ri^ht of Passage over Indian 
'Lerritory (Preliminary (dbjevtions), !Jl„L Reports 
1937, p. 145.1 

KiigliHli text autliorilutivv. 



186. Dans la <]iuit rirjiir (‘xreplinii pn*Jiiiiiiiaire, i’liKh* pn'rtcMicI qur.. 
aulr d avoir ((miimi la (irrlaralinn (lu Portugal avaiit le clopoL par 
<l«‘ >a roijiirfr. ellr a rU' dans I'inipiKSsibilitr d<* so prrvaloir, 
siii* la !»as(‘ <i(' la n‘cipro< il<*. la Iroisirmo ion portugaiso ot 

d%‘X(*lun* <le la <«nijj)rlrnfo do la (ii>ijr lo diflorond qiii (ait robjot 
do la ro(njo[o (bi |•orlugal. Polio o\ooj)tioM so foiido sur dos ooiisi- 
doralioiis idoii(i(pj4's on siibstan(‘o a oollos qui out olo avanooes 
a I'appui do la douxionio ovooplion proliininairo. Kn <amsoqnonoo. 
la Pour so borno a rap[»ob‘r oo qiPollo a doja dil a propos do )a doux¬ 
ionio o\o(*ptioii proliiTiinair**. on partioulior quo lo Slalul no prosorit 
auoun dolai tnilrtvlo dopbl par un Etal d’uno doolaralion d"a(‘0(q»lalion 
<‘l <runt^ roquolf'. ol (|ut‘ lo priin ipi^ do rooipnn-ilo n osl pas alVoolo 
par un ib'dai dans la n'‘oo|>lion par los Parlios an Slalut dos oopios do 
la <l<'M'larat ion. 

.‘VUondii (pio la inanioro doni b‘ dtqibl <lo la roquolo porLugaiso a 
oh'‘ olloolm'* no privail pas rindo. rlu jioint do vuo do la troisionio 
(‘ondilion porlugaiso. du droil do iV‘oiprooilo ipj^dlo lioiil do rarii- 
olo .‘i(» du Slatul. d*uno inanioro oonstiliianl un abus do la disposi¬ 
tion I’aoullali\o. la Pour no saurail ailinottro la qualriorno ox(^<‘plion 
proliininairo do rind<‘ ooinnio bioii fondoo. 

I iffitirr (In droit dv futssaa* sur ivrritoire indien 
{(xvi>j)lious ftndimimiirvsRtruvil 

/>p. I17-I4H.I 


K. - PxCH’TlOXS PUKLIIMIX VIUI’.S. <. VH VO.TKTU: natio>jai. ok la 

(\ oir 'roino I, 4(»9. | 

187. Dans uin* lotiro du io doot^nibri^ 1911'. du ooiisiil do Suisso au 
minislro dos Ibdations oxlorioiiros. irnnition osl iaito ilo rinsoripl.ion 
d<^ « iM-odorio TSol lobolini. national du Pioidilenstoin » sur los lislos 
Tioiros. Tl n‘a oto produil ni lo toxlo iii un (‘xlrait do cos lislos, rnais 
oola osl sans rapport avoo la quoslion on oours (roxanion. Lo fait 
import ant osl quo lo (fuatoiiiala a, dans sa roponso <lu 29 docombro 
1914. oxprossoinoni diMvIaro no pas « rooonnaitro quo M. Nottcbohrn, 
rossortissanl alloinand. doiriioilio au (/uatoinala, ait rovii la natioiialitc 
du Lioohtonstein sans avoir ou a oliaiigor do doinioilo». La Pour n’a 
pas a appro(;ior on oo moinont la valour du motif alloguo a Tappui do 
cello (rontostal ion do nationalito ot qui a olo ropris pour justifior Ic 
rotrail d'inimatrioulatioii do INottobohm on qualito do ciloyon du 
«Condado» do Liochlonstoin. II lui sullit di‘ coiistatcr qu’ello so 
trouvo la on prosiuioo d’uno donogation oxprosso par lo Guatemala de 
la nationalito liochloristoinoiso do Nottobohrn. 
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186, 111 lli<‘ Foiirlh l^n‘liiijiiiar\ Ohjet lion. IiiJia that, 

siiirr it ha<i no knowlpiljrr of the Portu^iieso [)f*c1aralion l><»fore 
Portijj^aJ filed its A|>])1i(‘alion. it was unahle to avail itself, on tho 
basis of reeiproeily. of tfn‘ Third Portuguese (iondilion ami to 
ex<dude from the jurisdieiion of the (loiirl the dispute wliieh is 
llie subjeet-iiiatter of the Porluf^uese Appliealion. This Objeeiion is 
based on eonsideralions siilislantially irientieal with those addueed 
in support of the Sf^irond Preliminary C )l>j(M*t ioii, \e<*ordinj»:]y, the 
Court will eonfine itself to reealliiifr what it has already said in dealing 
with the Se<*ond Preliminary Ohjeetioiu in parlieular llial the Statute 
does not prescribe any inlcnval b<‘1\veen the dc'posit bv a Stale of its 
Decdaration of \ee«‘ptanee and tlie filing of an Ajiplieation bv that 
Slate*, and that the* pnn<M]dc* of n*eiproeity i> not affc'eted l>v any^ 
delay in tin* receipt of eo|)i<*s of the llecdaration b> the Parti«*s to tiie 
Statute. 

As the mannetr of tin* tiling of the iNirtiigiiesc* Application did 
not in n‘sp<‘c‘r of tin* Third Portugii<*se (.onditiori dej)riv<* India 
of any’ right of reeiproc'ity under Article ‘M) of t In* Statute, so as to 
constitute an abuse of the* Optional Clause, the Court c^annot regard 
llie Fourth l?reliminary <)bj<*<tlion of tin* Co\ eriiTiiciil of India as well 
founded. 


/Case ronrerii/ng of P(iss(i**v orvr Itidia/i 

Territory (Preliminary Objerlions). /.C../. Rej)orts 
19.17. pp. 117-148.1 

Knglisli text authoritative. 


K.-Put OlUl:<:TI<^^S. NaTJONVI, CttVltAlTKlt OK Cl. ATM 

[.See Voluiiie I. No. 4()9.| 

187. In a letter of tlie Swiss Consul of Deeeinber l.Mh. PMl. to the 
Alinister of External Affairs, refc^rence is niarle t«» the <vntry oji the 
Blac’k Cists of fVedcTick Not feboliiii. a national of Ciechlensiciir’. 
Neitln^r tin* text of these lists nor any extract therefroni has b<*en 
producecC but this is not germane to the present discussion. Tin* 
imjiorlant fact is that (Tiialc*niala. in its re]»lv da1<*d D<n*c'mber 2dlh. 
1944. expressly stated that it could not *’'re(*ognize that Mr. Notte- 
bohm, a German subject habitually resident in (ilualejnala. has ac¬ 
quired the nationality of laechtenstein without changing his habitual 
residence”. The Court has not at j>resent to consitler the validity of 
the ground put forward for disputing N»>ttebohiii's nationality, 
which Avas subsequently put forw’ard to justify’ the cancellation of 
his registration as a citizen of the ‘’‘Comlado” of Liechtenstein. It is 
suiricient for it to note that there is here an express denial by (mate- 
inala of Notlebohnrs Liechtenstein riationalilv. 
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lif ii(»in tit* Nottt*b«»liiii ayaril t'lr rayt* tlu Hcfjji.stre de*s tHrangerjs 
son paroril Karl Heinz Noltebohin Slollz demaiidail^ 
le 21 jiiillet 194b, le retrail tie relic derision el sa reinsrripliori 
roiiime rilt>v'eii tlu Liet*hLerislciii. iaisanl valt»ir diverses rtniside- 
ralitins tVnidet\s esseiilielleiiicTil sur It* tlrtiil exclusif du Lierhlen- 
steiii tie drrider sur t'clle iialit>iia1ite el le tlevtiir du Gualernala dt^ 
se rt>ntV»rmer a uiie lelJe tJrtdsitni. J..oiii dt* s'arreler aux roiisidr- 
ralit>ns aiiisi avaiicres. le niinislrr des Relations exierieures rejel:a 
trt^tle tleiiiande. le i*‘»' anul 194(), se btirnanL a la declarer sans td>jel, 
'Nt»tlebt)hiu irrlaiit plus dtitnitilir an (Miairmala. 

Rien de Itnil rt*la in* fail apjiaraiire tpi^avaiil rouverlure de 
rinstaiKMi It* Gualeinala ait rertmiiu an Lieelilen.'-lein liirr pour 
exerrer la pr(»lt‘rrion an profit de ]\t>t trbohin et se I roiive par la 
Ibrrlos a lui rtnileslrr aujourtriiui rt* litre. 

La Ltnir iie saurail tlavantage Irouvtvr la riuMuiiiaissaiiee d un ltd 
tilre dans la r«»iniriunit;atioii signer tlu niinislrr ties Relalitins exie¬ 
rieures du Guatemala, datee du 9 seplt*inbre 19r)2 el adressee au 
Prrsitleiil tie la (A»ur. Dans relle eumiiiunieatitui iiienlitiu est iaile 
ties niesiires prises a Legard de Nt>ltebolim « qui se dil etrt? riltiyeii 
tie TLlal rerlaniaiil » (« quivti sr alrga srr vindudunv dvl Estudo 
rec/anianfc » J, Puis, afires metifitui de la r<‘r]aiiiation presentee 
par le Gouveriieinenl de la Prineipaulr tie Lieehh*iislein an siijel 
tie rt*s niesurt's. il est enonrr tpie le (^tuiveriieinenl du (ruatemala 
« esl prel a entann*r ties urgtieialitms avet‘ It* (iouvernenieni tie 
ladittr Prinri])aulr aliii trarriver a iiiit* soliilitui ainiablt* ]iar vtiie 
tie reglemtMil direct, trarbilragt* tui tie reglt‘inenl jutliriaire». (x* 
serail entra\t*r rtniverlure tie negtieiations en vur tie rrgler un 
diirerend inleriiatioual tni tie eontdiire un rtunproinis trarbilrage. 
re serail geiier I'einpltii ties met bodes de rrglt*inenl rertuiiiuaiidres 
par rarlit^le 3,1 tie la (iharte des iNalituis IJnies. tpie trinlerpreler 
I'tillVt^ tPy reeourir. It* eoiistmleinenl a \ prtnidrt* pari tuj le fait d’y 
paiiiciper coiuine iinplitpiaiit rentmriation a tel njo>en tie tlefeiise 
tpLunt* partita rrtul avoir t»u roinme impliquanl aeeeplatiun de 
tt*lle preleiilifui tie raulre parlie altirs que rela n’a pas etc exprime 
ou lie resulte fias d’line l‘at;on ineoiilestable de ratlilutle adoptee. 
La Gour ne voit pas. tlans la rouimuniratitm tlu 9 septembre 1952. 
Patlinissioii par le (Guatemala au prtifit tie Ntillebolim tPun natio- 
naiite nettemt*nt etintt*slrt* tlans la tlt*riiiert? eominunir.atitui odieieile 
faite par lui a rt* sujel. savtiir la lettre du 20 tlrrembre 1944 au 
consul tie Suisse, encore moins la reconnaissance du litre qui resul- 
terait. pour It* Liechtenslein. de t^ette nalionalile. a exercer la pro- 
lectitin el a saisir la Gour dans b^ t*as present. 

j/iffairv Nottvbohm (dvuxiemv phase). C.I.J. Re- 
vneil 7955. pp, 19-20,1 

Le texte I'ran^uiK fait foi. 
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NoKrhohrn’s jiariit^ having reiii<»ved IVoiii the |{e^i.sler of 

Hesi(l«‘rit \JifMis. liis relative Karl Heinz Nnl lelioliin Slollz. on 
July 24th. 194(>, requested the eaTU'eliation of the decision and the 
restoration of’ N(>ttel)ohnrs jiarne to the He^isler as a < ili/en of 
Lieehlenstein. ]>i]ttin^ forward a nuiiiher of <*onsiderations, essen¬ 
tially i)ased on the excdusive right of Lif'tdilenslein to deride as 
to the nai ionality in question and the <liilv of (^iiatinnala l<» ^-onforin 
to sueh derision. I'^ar from ac^repling the eonsiderations thus piii 
forward, tin* Minister of Kxternal Xffairs rejeeled ihe re(pjt‘st. on 
August Isl. I94(). inerelv saving that it was pointless. sin<*e Aotte- 
hohin was no longer a resident of Giiat<^inaia. 

There is nothing hen* t<i show that before tlie iiist it iiti<ni ol pne 
eeedings Hualeinala had r(‘<-ognize<l Lieehl<‘nslein\s tilh* to e\ereis<* 
prote<‘tioji in fav^our of TSottehohm and that it is tliiis preelinhMl iroin 
denying such a title. 

Nor ran the (lourt iind an\ rec'ognition of sindi title in the eoin- 
niiini<‘ation signed h\ the Minister of lOxternal \ffairs oi‘ (iuate- 
mala. addresst‘<l to the l^resident of the tiourt. on Septemln'r 9ih. 
I902. Tn this eoininunieation nvhrreiiee is made to ineasurt‘s tak<m 
against INottelxdiin "‘who rlaims to be a naticojal of the rlaimant 
Stale*' ("'(/ttini sr o/rgo srr vindadano dvl hlstudn n'rhiniaiiti' ), I'hen. 
reference liaving been made t<» the elaim j)resented by tin* (Tovern- 
ment <»f the Friiieipality of la(‘ehtenslein with regard to tln^si* meas¬ 
ures. it is slated tlial ifn^ H<»vernmenl ol’ fruatemaia "‘is quite will¬ 
ing t<» begin negotiations with the (ro\erninenl of the sai<l Priin*i- 
palitN with a \’iew to arri\ ing at an amicable solution, eillier in iht* 
sense of* a direct settlement, an arbitration or judi<‘iul settlement". 
Ft would <a)nstitut<* an obstacle to the opc*ning <d negotiations lor 
the* purpc»se <»f reaching a s<‘t tlemc*iil of an internalicmal dispute* or 
of concluding a special agreement for arbitration and would hamp<‘r 
the use of the means of .set tleinent recommcMided by Article of the* 
(lharler of the I iniled Naticnis. Ic» interpret an edfer to have r(*ec»ursc* 
to sij<*h n<*goliaticnis or such means, ecm.sent to participate* in them or 
actual participatiim. as implying the abandonment of any dc*fcmec* 
which a party may consider it is entitled to raise or as implyiTig 
acceptance of ativ claim by the other party , when no such abandon¬ 
ment or ac(*eptancc^ has been <*xpresscHi and where* if does not indis- 
putablv follow from the altitude adopted. The (iourt cannot see in 
the eommunication of Sept«*mber 9fh. I9.S2. any admission by 
(ruatc^niala c»f the possc*ssion l)y^ ]\c»tlebohm ol a naiionality wliich 
it cdearlv disputed in its last ollicial cominiinication on this subje<*t. 
namely, the letter of December 20lh. 1944. to the Swiss (.onsid. still 
less c*an it find any recognition of Liec*lilf*nst»viirs title. bas<*d oi» 
sucdi natioiialitv. In exc'rc‘ise its profc'ction Jind lc> sc*ise tin* (.oiirl in 
the present case. 

I JSoUvhohm cci.se (sveond fduisr ). Hrftoris 

ft ft. J9-20.1 
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I*. — Exr.lvPTJONS rKKM\l!:XA.ll«KS. SlTl/VriOXS l-.T FA.ITS I LT KHl K I! US 


[\ oir Tdirir T. ii'’*'-i7(> 477.J 

I Voir prtWnI Tome. ii'’ 4r>.| 

188. I/ails >a sixieme excej»li«»i» Ir (roiiv«*rneirietil <le ITndt* soutieiil 

<jue la (^our ost sans <*oiri[M‘U‘!u*e pour le molil que la deelaration 
iiidieiiiie datee <lu 28 Ion rier i*)4(). aeeeptarit la jiiridirtion obliga- 
loire de la (li»ur. sr liinih* aiix « din’ercnds ties apres le I'evrier 1930 
eoneeriiaiil dr*^ >ituati(»iis on des fails [>oslrrirurs a ladile dale». 
Le (rouvemeiinnil de TTiide soiitieiil: a) que l(‘ diff’ereml souinis a 
la (lour par le Portugal esi iju dittereiid qui iTesl pas iie apres le 
5 fevrier ei b) rfin* r'esi eii loiil eas iin dilfereiid eoneernaul 

<les sitiialions <‘1 des fails anteri«‘nrs a eelle <lale. 

I .a (lour doil . en |»reniier lieu, examiner la res<o*v(* indienne perti- 
nenle en taut qu elle s<‘ refere a la dale a laquellt^ on peiil eonsi<lerer 
quVsl ne le ilillerend. la* (fOij\ t‘rneiiient d<* ITinb* soiilitMil (pie le 
clilferend souniis a la (!our lie s'esl pas eleve apres ie .7 fevrier 193(1 
inais parlielleinenl on lolaleinent — avant e<*lle diile. 'routelois. 
le (iouverneineijt du Portufial soiilieni que J<* dilferend souinis a la 
(lour esi ne ajires P173. annee aii <‘oiirs de laipielle le (fou\ ernenieiit 
de ITinle a adopU* eerlaines inesures relali\ es an passage el an Iransil 
eiilre le lerritoire littoral de Datiiao »*t les enelaves de llailra el Najjar- 
A\ eli. 

(lelle (*on((‘station ne pent elre sejian'M* de la question de savoir 
si oui ou non !<* dilferend doni la (lour a ele saisie n est ([in^ la suite 
d^ln ililfereinl ayani oppose le Portugal an souverain leiTitiirial avant 
1930 an sujet du droit de passage. La (lour a entendii presenter lies 
allegations opposites louehant la nature du passage autrefois pratique, 
en sorte qu*elle n est en niesure de determiner a ee stade ni la date 
a laquelle le dilferend <*sl ne ni le point de savoir si le diH’erend esi 
ou non la prolongation <run dilferend aiu'ien. 

I iffain' (lit droit dv jmssn^v sur ivrriloirv itidivn 
(vxcvptions prvliniitmirvs). (l.l.J. Hrcoril 1^)47^ 

ir>j.i 

189. Des eotisideralion> analogues s'appliquenl an second element 
de la reserve rationv tvmporis de la dei laration indienne (Pai'C^ep- 
t at ion. a savoir ee qui s’v refere a « <les situations ou des fails » 
po.'>terieurs au 7 fevrier 1930. 

IJ a ele soutenii que la <|ueslion d«‘ rexisLenee ou de Pinexislenee 
d un droit de passage n’a jias fait, avant 1930. Pobjet iPuiie eontro- 
verse entre les Parlies interessrV^s et (jirelles out. duraiit ee temps, 
sans soulever ni resoudre la question ile droit, nmssi a regler les 
problemes pratiques se posant a eet egard. Par eontn*. il a egale- 
nienl ete soutenu que le dilferend actuellement soumis a la (lour esi 
la suite d’une (qqiosition de vues reinontant au rnoins a I811L et 



vKV Si bsi:oi i nt mti viioas vm) ka^.is 

[S(‘r Volijiru' I. Nos. 4(>0-4()(). 47() aiol 477. | 

|St‘<‘ prosciii Vt»lum<‘. No. lo.J 

188. Ill its Sixth (ion tJi<‘ (Jtivorniiiciil (ii iioJia conh lolrd 

that I lie (loijrl is without juris<li<'t ion on tin* ground that India's 
Dt'cdarat ion of IVhniary 28th. i04(t. arcopt ing tlir roinpulsoiN 

jurisdiction of the (iourl is liinitcd to '‘‘‘dispulc^ arising after ]'Vhriiar\ 
•Atdi. with regani to situations or f‘a<‘ts suhsiMpient to tli(‘ same 

datc‘\ In parlicijJar. the (hivernmerit of Tinlia inaintaiiu'd: (a) that 
the dispute siihmitted to the (ioiirt h\ Portugal is a ciispule which 
iJid not arise alter Kehruary "Stii. and /hj that in any case it is 

a disput(‘ with regard to situations and fa<*ts prior to that date. 

The (anirt must examine the relevant Indian reser\ at ion. in the 
lirst instance, in so far as it refers to the dateon whicdi tin'dispute 
max l»e said to have aririni. The first e4n»lfnlion a<l\anc<‘d in this 
conne(‘iion hx’t he ( Government of linlia is liial the dispute suhniilted 
to the (iourt dill not arise after fVhruarx .7th. hut—partlx or 

wIndJx -before that ilate. I low ex er. the (Gox ('rnnnnit of Portugal 
conteiuls that the liispiite suhniittcd to tlie (lourl arose aftc'r 
when the (Gox'eriiment of Iinlia ado[)led certain measures relating 
to passage and transit h(‘txvecn the littoral territory of Daman am! 
the « nclaves of Dadra and Nagar-\veli. 

That dixergence of x iew’s cannot lie separated ironi the cpicstion 
xxhclher or not the dispute submittiMl to tin* (7>urt is onlx a con¬ 
tinuation of a <lispiit<‘ which dixdded Portugal and tin* tiTritorial 
soxereign prior to i93() (din'crning the right oi passage. The f!ourt. 
hax itig heard coidlicting arguments reganling the nature of tin' 
f»assag<‘ formerly exerc'ised. is not in a position to ilelermine at this 
stage t lie date <ni xvhich the dispute* arose* or whetln*!' or neil tin' eiis- 
ynite e‘e)nstitute*s an exlensiem e»f a prieir dispute*. 

jilitsv conevruin^ Right of I^dssogv tmr hidinn 

I'vrriiorv (Prvliininury Ohjrctioiis). IIxi'fHtrts 

79.77. ff. 15]. I 

English tc*xt autlieiritative*. 

189. Similar e‘onsieh*rat ieuis applx te» the seeond eleme*nl ed tin* 
reservatiem ratlonr ivmporis which forins part eif the* Inelian l)ee*Jara- 
tion of Aeee]>tane*e*, namely, in sei far as it re*fers to “•situations or 
facts'’ siihseejueuit to .7th February- J97fl. 

It was e‘e>nlended that the qiiestiem of the e'xisteiiee* eir non-e\iste*iiee* 
<if a legal right of passage* xvas imt. prior te> 1980. in e'euitreiversx 
between the Parties eoue*e*riieel and that iJiey managed threrugJnuil 
te) settle, without raising ejr re.soix ing the eyuestieni ed legal riglil. 
the practical preibleius arising in this eoniieeliem. On the* other 
hand it xvas alsei e*e»jitendeel that the dispute iieiw be*(e>re the (amrt 
is a e*ejnlimiatieui e>f a eevnflie’t ed \'i«*ws gedng as far as 1818. aiiel 
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qij'il « ron<!eriiant sails aijcun iIps sitiia* 

lioii> oil fails liieii aiiterieurs a 

I.a (Ifnir fi'a pas. an stacle aeliiel. cr<'lrnieiits sullisarils pour lui 
permettn* <lr slaliior siir ccs (ju«‘slions. Pour cr fairr, il faudrait exa- 
itiiuor <‘lu<*ider (l<*s qijostioiis de fail sou veil I roiiipliqures coiirer- 
iiaiil la pralique des autorites iiileressres. diirani line periode tres 
I'onsideralde. rturionlaiil a 1818 ou iiiein<* a 177*1. D'aiitres faeteiirs 
doiiiienl lieu a des <*oiisideral ions analogues, lies faeleurs eoinpnuinenl 
rinlerjirelalion eonfi^slre du Iraile liiso^malirat le de 1770. Toiile 
apprei ialioii de ees <*leijienls. bieii qiie limitee a ee ipii <•olleerJle la 
sixieirie exception preliminaire. inipliquerail risque de ])rejuger 
certains points ciroitenieni lies an fond. Eii consequence, la (!our 
doit joimln* aii fomi la sixiciiic exception ]»rcliininaire. 


I IJJairr (III tlroif dv futssfi^r siir tvrriUnrr indivn 
(iwrrptiotis prrlitninairvs). ('..I.J. livvuoil /W7. 

pp. ir^]-l52.l 


M. Exchrrioxs ejifiLiMtxAiHKs. Ejm i>i:s kkcoi ks 

l.XTIiK XKS 

[\oir1'oine I. n^*'^ 178-472 et 171.1 

E\(:i:i»tions preliimixaiuks, ('.ompetence x vttoxali; 

[Voir present Tome, n*^^ I82.| 

190. Dans sa einquienie exception prcliiriinaire. le Gouveriieineiil 
de ITiide se fonde sur la reserve que eoinporli^ sa decdaral ion d^aeeep- 
tation du 28 fevrier 1940 et qui exeliit d<‘ la juridi(‘tion de la (lour 
les differends relalifs a <les questions ipii. d’apres le droit iiiter- 
iialional. rcleveiit exclusivemeiit de la jiiridietion de I’Inde. En 
partieiilier. le (fouvcrnenient ile ITnde ailirnie que les faits et les 
eonsideratioiis de droit soiiniis a la (auir ne perinetlenl pas d(^ 
cojieliire a rexislence d’lin argiinienl raisonnableinent soul enable 
a I'appui lie la these que robjet du diffV'reiid est en dehors de la 
eoinpeteiiee iialioiiale de ITnde. II en coiiclut que le differeiid «'chapj»e 
a la eoinpeteiiee de la Eour. 

Les conelusions pertiiicntes du Gouvc^rnernent de ITnde. prcseii- 
tiH^s le 27 septeinbre 1957, se fondenl. dans une large mesure, sur 
les ailirmatioiis suivaiites: au paragraphe a) de ses (‘onelusions sur 
la eiiupiieine lixc.eptiou. il allirme que « la pnTeiilion du Portugal a 
un droit de ]iassage ... ne saiirail elri* eonsideree coinnie une cause 
d action pouvant ctre raisonnablonient soutenue suivant le droit 
internationaL a inoins d'etre fondee sur une eoneession expresse 
ou sur le consent emeu t f‘xplicite du souverain territorial» et que 
« les fails souniis a la Lour dans les pieces de la procedure ecrite 
presentees par les Parlies iie font apparaitre ni concession expresse. 



that il is a dispute ‘“bryojid any (piestioii with n‘f\‘rriu-e to na¬ 
tions or facts slrclchilly far back before 

The Ooiirl is not at prestml in possession of suflicieiil ca iflence 
to enable it lo pnniounce on these qu(^sliolls. To do that would 
necessitate an examination and e1ari(i<‘ation of. often coinplicateth 
questions of fact bearing on the practice pursued In the authorities 
eoncerned for a period of very considerable <1uration and strelchinfi 
back to Ibid, or even J77*). There are other facttirs which ^ivc rise 
lo similar eonsiderations. I’hese factors iindiide llie disputed intt^r- 
pretatioii ni' the Treaty of 177^) between the Maltrathas and the 
Portuj[j;ues(‘. Any evahiati«ni of these fa<'tors. although limited to 
the pur])4»ses of the Sixth Pndiminarv Objection, wtnjhl entail the 
risk of prejud<rin^ soiin* of tlie issinrs eloselv connected with the 
merits. A<*cordin^ly. the (!ourt must join the Sixth l^reliminarv 
Obje<*tioii l») lh<‘ merits. 

/OV/.se rotivvrnin^ Hiiiht oj Pu.s.sn^c tnir Indian 
IVrnlorv (Preliminary Ohjn'iions), l.(..J. Hvjwrls 
1937^/tft. 151-132.I 

English text aiithoritalive. 

M. PuKijiviix vm On.iKCTioxs. K\ii vt sM()^ ok Lo<:\i. llKMi:f)!i.s 

[See Vdluine T. i\os. 47(1-47:2 and 474.J 

1\. PkKLI Wl ^ AK^ OlUICCTIO^S. I )()MKSTIC J t KISDICTIO X 
|S<‘e [)resent \ olinnc. No. 182.] 

190. Tn its Kifth Preliminary Objection tlie (ro\eminent of India 
has relied on the res<*rv'ation which b)rms |>arl of its Declaration 
of Acceptance of February 28th. 1940, and whicli excludes from 
the jurisdiction of the Oourt disputes with regard to questions 
which by international law fall exelusi\f4y within the jurisdiction 
of the (government ol* India. In particular, it was asserterl liy the 
(diveniment of India that the facts and the legal (considerations 
adduced before the ("ourt did not permit the conclusion that there 
was a reasonablv arguabhc case for the cont(‘ntion that the subject- 
matter of the dispute is (UJtside the exclusive domestic jurisdiction 
of India. It was therefore submitted that the dispute is outside the 
jurisdiction of the (Jourt. 

14ie relevant Submissions of the Government of India filed on 
September 27th. 1957. are based largely on the following assertions: 
in paragraph (a) of its Submissions of the Fifth Objection it is 
asserted that ‘'‘‘the i'ortuguese claim to a right of transit ... cannot 
be regarded as a reasonably arguable cause of action under inter¬ 
national law unless it is based on the express grant or speciiic consent 
ol* the territorial sovereign *, and that ‘’’the lads presented l(» the 
Court in the l^leadiiigs of the Parties show^ no sinli express grant or 
speciiic consent of the territorial sovereign as could ]>lace a limitation 
on the exercice of IiidiaV jurisdietion,..*’. In paragraph (b) it is 



iii < expli<*itr dii soiix eraiii lerriUn ial de nat iirr a apjiorlor 

dr rrslricri<»n a IVxerrire. par riiidr. de sa coniprtrnrr...». Au 
paraj^raphr h) ii afiiriiir qirauouii motifs avanc rs ])ar Ir (hmivof- 
rirmrtil du Portugal, savoir: Irailr. conlumr rt }>riiiriprs f^riirraiix 
<lii droit, fir prut rirr rcmsidrrr. romjitr trim drs fails rt du droit 
prrsriitrs a la (lour, rominr raisoiinaldrinriit soiilriiablr rii droit 
iiilrriialional. Lr ])arajj;raf>lir v) rsl rxrliisivriiirnl (onsarrr aux 
fdiuiHUits dr lail dr la qiirstioii souriiisr a la (lour. l./Iiidr soulirnt 
qur la riiicpiiriiir rxrrplioii prrliuiiiiairr doit rlrr adinisr j>oijr 
U‘ motif qur. « iiidrpriidaiiimrnt dr rrxai'litudr drs roiudusioiis 
riionrrrs aux paraj^raplirs J a) rt I />). Irs faits luui rontrrdits 
rxposr.v dans Irs pirrrs dr la |»ro<-rdurr rcrilr jirrsrnlrrs par Irs 
Parties rtablissriit (pir la qurstion du [lassagr rutrr Dairiao rt Irs 
rnclavrs a toujours rtr traitrr par lr TNutii^al rt jiar lr soiivrraiii 
Irrrilorial rominr uiir qurstion qui rrlrxr i\v la romprlrnrr rxrlii- 
sivr du souvrrain territorial ». Eidin. lr para^raplir ) rnonrr qut‘ 
lt‘ dillrrrnd soumis a la (lour par 1<‘ FNirtuj^al iTrst pas uii diffrrrnd 
d'ordrr juridiqur siisrrptiblr dVtri‘ tranrlir par la (lour ronformf- 
mrnt au para^raphr 1 dr Particdr 38 du Statut. 

Lrs (ails sur Irscpuds nqiosriit rrs (‘om liisions du (rouvrrnrmrnt 
dr rfndr nr soiit pas admis par lr Porluj^al. INuir rluridri rrs fails 
rt rn lirrr lrs ronsrqurnrrs juridi<pjrs il Taul <‘\aminrr la praliqur 
rtl‘rrli\r <lrs autoritrs brilaimiqiirs. indirnnrs rt porlujzaisrs a 
lii’tqios du droit fir passage - rri [>arliruli(‘r rn re* qui ronrrrnr la 
rnrsurr dans laqurllr rrtlr pratique prut rtrr intf-rprrtrr rt a rtr 
intrrprrtrr par lrs l^artirs rominr signiliant (|ur lr droit d<‘ passage 
rsl uiir qurstion qui. sidon lr drf»it iiilrrnational. rrlrvr rxrliisivr- 
mrnt dr la romprlrnre iialionalr du souveraiii tiuTilorial. II Pant 
aussi rxaminrr la qurstion dr la p(»rtrr juridiqur dr la jiratiqiir 
suivir par Irs autoritrs britanniqurs rt portugaisrs. r^esi-a-dirr 
rerhrrrlirr si rrllr pratique rxpriniait lr (ommuii accord drs deux 
Parlies ipianl a 1 rxclusivitr drs droits dr jiiridiction nationalr. ou 
si rllr poiivait fouriiir la base fl'm'i rrsultrrail un droit rn favrur 
flu P<»rtngal. II y a riicfirr la question dr Prflrl juridiqur rl drs 
circoiistaiicrs riilourant Papplicalion dr Parlirlr 17 du Irailr dr 
1779 rt drs drrrrts malirallrs pris rn application dr cr Irxtr. 

Ell rgard a toutrs rrs questions rl a d'autrrs analogues, il n'rst 
pas possible dt^ staturr sur la cinquirmr exf^rpiioii prrliminairr a 
cr stadr sans pn'jugrr lr loud. Kii coiisrqurncr. la (lour deride dr la 
joimlrr au fond. 

I Iff (I ire du droit dv f passu sur tvrritoirr indivu 
(vxcvptions prvliminuirvs). C. l,J, Rvciuil 79,>7, 
pp, /49-/.7(y. / 

(f — Kxckptioxs viRKs. ]\ K<;()(:r.vrioNs vxTKttiF.i'REs 

[Voir 1’omc 1. n^^*" 356 rl 357.| 

191. Dans sa Iroisirmr rxcrplion prrliininaire, Irllr qu'rllr rst 



as.st*rt ed t hat noiir of thr grounds pul forward bv I lie (h)\(‘ mirn'iit of 
Porlugal, iiairndy, treaty, (‘iislom and general |»rineijd«'s of law, ean lie 
reganUd on the facts and th<‘ law which ha\e lieen pn st nletl to the 
Court as reasonably arguable under internaliotial law. Paragraph (v) 
deals exclusively with factual aspects of the matter Infore tbi' 
Court. India urges that the I'ifth PreliniinaiA Objeetion must bt‘ 
sustained for the reason that ‘'regardless of the eorreelness <n- oilier* 
w ise of I he conclusions sel oul in jiaragrapbs 1 (<i) and 1 (h). the 
uncontradicted facts presen led in the Pleadings of the Parlies estab¬ 
lish that the question of Iransit between l*arnan and the ein laves 
has always b(*eii dealt with both by Portugal and the territorial 
sovereign on the liasis that it is a question within the exclusive 
competence of the territorial soxereigir*. KinalK. in paragraph (d) 
it is urged that the dispute subinitled to the Court bv Portugal i> 
not a legal dispute which may be ilecided by the Court under Arti¬ 
cle .‘lb. paragraph t, of the .Statuti*. 


1 he fael.v on which those Submissions of the Cov(‘rnmenl oi 
India are basetl are not admitted bv Portugal. I ln‘ ebii idation 
of thost^ facts, and tindr legal conse<|uences, inxolves an examination 
of thf‘ a(ttual |ira(*tice of I lie Pritish. Indian and Portuguese author¬ 
ities in tin* matter of I lie right of passage—in partiiailar as to the 
extent to xvhi<di that [iractice can be inlerprcte<l. and xxas interpreted 
by the Parlies, as signifying that the right of passage is a (fuestioii 
which according to international law is exclusixely within the doiin\>- 
lie jurisdiction of the territorial sovereign. There is the further ([iies- 
tioiias to th<‘ legal signilicaiu'e of llie practice followetl bx llie Pritisb 
and Portuguese aufliorilies. namely, whether that practice xxas ex¬ 
pressive of the eoiTimoii agreement of the Parlies as to the exeliisive- 
Jiess of the rights of doineslie jurisdietiou <»r whether it provided a 
basis f»ir a resulting legal right in favour of Portugal, riiere is. again, 
the question of the legal elleel and oi the einnimslanees surroumling 
the application of Article IT of the Treatx of i77'> and of tlie Mabralha 
Decrees issinnl in pursnance lliereol. 

Having regard to all these and similar questions, it is not possible 
to pronounce upon the Pifib Preliminary Dbji‘elion at this stage 
without [irejudging the merits. Aeeordinglx, the Court deeiiles to 
join that ()bjeeti<ui to the merits. 

jCasv concerniu*!: of Pnssni^r our linhon 

Territory f l^reliminarv Objections). lA .J. tieports 

1057. lip. JPTiryO.j 

Kiiglinli Icxl aiith«»ritalive. 

(). —Pkkmmj’nak^ Dh.ifctio.xs. Pkkvioi s Aii:<;oTiATioxs 
[See Volume I, Nos. and iCTT.] 

191. In its TliinI Preliminary Objeetion. as delined in the Submi>- 
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drfinio daii> ses roiiflusioiis. If* (rouveniemciil do I'liido soul ion I quo 
la ro(|ijolo pfirliifsaiso du 22 floooiiihro 1955 avail I olo floposoo avant 
f|uo la pn'ioiiliun du Porliijjal irait Tail of!V*olivomonl robjct do 
iiogftriatioiis flijildinat iqiifs. l^dijol do la floiiiaiido iravail pas 
oiiooro olo dolini f‘l qu'i! irf*xislait dono pas oiioon* oiitro los Paiiios 
do diiron*nd jiiridiquf* ol jiistioiablo siisoo]iliblo fToln* sdtiiiiis a la 
Odiir f‘ii vf'rlii do ia disposilion fa<‘ullalivo. II osl soiilorni on ooiiso- 
fpjoiioo quo. los ofuiflitidiis iiooossairos pcuir p(*rinotlr(* an (duiv<;riio- 
moiil du Porhi^al d'iiivuqiior la dispusitifui i'afaiilali\<* n*(*\is1aiit 
[tas a la fialo do la n‘(pioto. la ronr n’a pas ouiupoltuiOf* p«uir oujinaitn* 
df* collo-oi. 

I']n parlioulifu'. la lrf»isioiiio oxiopliou nqioso siir I'allo^alioji 
sfdoi) la(|u<dl<'. <]Udi(jiio tii Tartiidfr 5() (2) du Staliit ul la floolaratiuii 
purlutraisf* uii la doolaraliou iiHlioiuio <raoooplatioii nf‘ so rol'oroiil 
din‘otorii<u)l a roxi^oii(‘o do iioguoialions proalablos. lo i'ail quo la 
rofpiolo a olo fliqiosoo a\anl ropuisomoiil dos noj:f»oialiori.v dipio* 
iiialiquos sorail ooiilrain‘ a l arliolo 5() (2) du Slaliil f]ui so roioro a 
flos flilioroiifls (Pfirdro jurifllqin*. l/liulo a soulf‘iiu (]ira inoius do 
uogooiations avaiil abf»iiti a dofinir lo diHorond (]ui sopan* ]f‘s Parli<*s 
ooiiiiiio un flifloroiuJ d'ordro jiiridiqiio. il n\ a |)as. au sous do Tar- 
liole 5() (2) tiu Slalul. <lo flifloronfl <lf»nl rf‘xislfuio(‘ a olo olablio dans 
la roquoto ot a Togard dinpiol la (lour s<*rall oiunpf'lf^iilt*. 

Kn oxaininanl cotlo oxooplioii. la (lour doit oonsidoror dans 
fpioIJo in<*suro dos nogooialioiiKS siir la question du dniit do yiassago 
ofil ou lifuj onlro lf‘s Parlies avaiil lo depot do la roquoto du Portugal. 
liVxaiiioii do oos iiogooialifuis inontro cpjo. bioii (pio s‘olf‘iidaut aux 
divers aspools do la siliialion orooo par los protontions politiquos 
fie Pliide relatives aux enelavos. uno partie iinpfirlanto ilo (a\s otdian- 
g(\s do vuos a oto cfuisaorfV flirooloriioiil ou indirooleiiioiil a la ques- 
liori do Paf^oos aux oiiolavos. (In exaiiiou flo la rorrospoiidanc'o f*t dos 
notes prosonloos a la (Ifuir rovolo quo lo rofus invotpio ilos laoililos 
flo transit \'ors los onolavos a fail Pfibjel do plainlos roiloroos do la 
part du Portugal; quo oos plaiiites fuit oto Pun dos prineipaux objots 
dos f'oliangos do vuos cpji out ou lieu; quo. bion quo ooiix-oi onlro los 
Parlies ii'aioiil pas pris lo oaraoloro frune ooiilrovorso sur la nature 
<*t la portee du droit do passage, lo Portugal a qualifio lo rofus flu 
passage par Iiii roolaTUo ofunmo otant inof»m|>atiblo non soulornoriL 
avec les exigoiioos dos rapports do bon voisiiiago. mais aussi a\oo la 
fMuituinf* olablif* ol lo droit international on gonoral: ot quo oos plaintes 
f>ril oto vainos. 

Alf)rs quo los oohangos diplomatiquos qiii imf ou lieu entro los 
floux (»ouvfu’iioinoiils foul rossorlir roxislenco fruii difl'orond onlro 
oux a Togard du priiioipal point do droit aoliiollornonl sournis ii la 
(lour. o'i*sl-a-fliro la questifui du droit do passage, un oxanien de 
la oorrospondariof* irnuilro fpio los nogf>oiations otaient arrivoos a 
uno impasse. 




sioiis. the (w>vemmeiil *)f India eojiteiide<l lhal. ii> tin* Por! 
Application of Jiecember 22iid. 1955. filed before the lN>i- 

tugiiesr riaim was effectively made the subje<‘l of diplomatic nego¬ 
tiations, the subject-matter of the claim hatl imt yet been determined 
and that there was therefore, as yet, no legal and jiislic,ial)le dispute 
between the Parties whi<^h could be referred t<» the (lourt under tlie 
Opticmal Clause. It was thereff>re submit Um] that, as the (ondilioiis 
necessary to entitle the (rovernment of P»>rlugal tf> invoke the Op¬ 
tional Clause (]i<| in»t exist at the time of the V]>pliealion. the Court 
is without jurisdictioji to (mierlain the Ap[di(‘atioii. 

In pari i<‘ular. the I'hird flbjection is based on the allegation 
that, although neither Article 59 (2) <»f the Statute nor the l*or- 
tuguese or Indian 1 teclarations of Accej)tanc*e refer direc'lly to the 
re<|uiremeiil of |>rc\ ions neg<»tiati<ms. the IVicl that the A|»plication 
was lile<l prior to the exhaust ioji of diphuiiat ic tiegot iat ions w as 
contrary to Arlic-le (2) <if tlie Statute, w hich refers t«> h^gal disputes. 
It w^as <‘onlended by India that, unless negotiations had taken place 
wdii<'h had resulted in a definition of the dispiil<^ between the Parties 
as a legal dispute, there was no dispute, in the sense of Arti<rle 5f» (2) 
of‘ tln‘ Statute, the existenc(‘ of which had been t^slablished in the 
Application and with n^spect to which the Court could tv\crcis«‘ 
jurisdict ion. 

In examining this (Ibjecti<iii. the (iourt must tanisider the <piestion 
of the exlrmt to which, prior to the filing of tin* Afjplication b\ 
Portugal. neg<it iat ions had taken place between tli(‘ Parties in 
the matter of tin* right c»f passag<^ An exaniinaliori of tlH\se negotia¬ 
tions slmws I hat, alth<njgh they cover various aspects of the situat ion 
arising out of the political claims of India in respect oi the enclaves, 
a substantial ]>arl of these ex<*hanges of views was devoted, directly 
or indirectly, to the <juestion of ac(*ess to the enclaves. A survey ol 
the <’orrespondence anil INotes laid belore tin* Court reveals that the 
alleged denial of the facilities of transit to the enclaves provided the 
subject’inat ter of repealed complaints on the j>arl of P(»rlugal: 
that these cimi|daiiits c<mstituted one of the principal <d>j«‘cls ol‘ 
.siiidi exchanges of vitrws as took place: that, althougli the exchanges 
between the Parlies had not assumed the character of a controversy 
as to the nature and extent of the legal right of tiassagc. Portugal 
des(*ribfMl the denial of j)assage reipjesti^d b\ it as being in<*onsistcnl 
iu>I only wdth requirements of good neighl)ourly relations but also 
with established custom and iiiternatioiial law in general: ami that 
these c.oniplaints were unsucccsslul. 

While the diplomatic exchanges which took place hetw<*en the 
two Governments disclose the existence of a dispute i)clween lln m 
on tlie principal legal issue which is uo^v before the (loiirl. iiamelx. 
the question of the right of passage, an examination of the corre- 
spomh'fice shows that the negotiations had reached a deadlock. 



II a|>|>ariiit dour tju a siip|M>sfr iVmdor la ihrse seJoii 

,‘U) (2). on so fvforant aux difloronds dWdro juridiquo. poso 
( Oiriino oondilion a la jiiridiotion do la (lour roxi«joiioo d’uno dolijiitioii 
du diflorond ]»ar \<»io rlo iiogooialions. <^oflo ('oiiditioii a olo roinplio 
dans la niosuro porini^o par los oir<-oiislanoos <lo Tosproo. 

J.a (lour ooiislah* tpio lo point do <lroil a olo siiflisaininont do^ajijo 
ilans los I'olianjfos diplomatiqiios ol olio ooiisidoro quo lo (ioiivoriio- 
iiumiI du Porluiral a roinpli los conditions do oompolonoo do la (lour 
posoos dans Tarliolo (2) <lu Slatiil. Kn <‘onsoquonoo. la (lour doil 
rojot<‘r la Iroisionu' oxooption proliiniiiairo. 

/ Ifjairv (ht droit dv pnssagr siir trrriloirr indivn 
frxn'fftions prelimitmires), Rvruvil 1957^ 

pp. l W-]49,j 

P. Debats i>es parties 

192. Lo point soulovr ioi n"a j»as onooro oto otnnploloinonl d4U»alLu 
|»ar los f^artios. ol par ooTis#*qiioiit. il no ]>oul oiro trancdio an stado 
aolu<d. 

I i/fairr Amhnticlos (vompHvtivv). (.. I.J. Hvvuvil 
19:12. p. 45.1 

ij. — Delais 

193. lia vtdllo do raudionoo. savoir lo 9 iiovoinbro. lo (diarj^o 
d'aiTaircs du (^natoinala a Paris a transmis an GrodV^ un iiH\ssa«;o 
adrossoa la (lour ]»ar 1(^ ininislro dos Affairos olran^oros du (Mialoinala. 
Aux tormos do <*o mossa^o. la (lour a t'^lo pri«M‘ «lo rornoltro a uno 
dalo ultt'riouro ]"ouvortur<* do la proooduro oralo. ol. d^auln* pari, 
a doi’aul do <‘otl<* n‘inis«‘. <lo rondn* uno dooision port ant souloniont 
sur roxoo|)lioii souloN oo par lo (#ualomala. 

V Paudiono4‘ du lO no\ornhn‘ 19i>3. <lalo priniilivoinonl (ixoo ot 
quo la (lour n'a pas oni <lo\<>ir niodiiior. lo (joiivornonionl dt^ Lioch- 
tonstoin otail nqirosonto par s»m agoiit. assisto do (^onsoils; lo Gouvor- 
nomonl du Ginitoinala n otait ])as roprosonto. 

I ijfalrr .\ollvhohni (vxvvplion prt'dirnliiairv). G. / . 
Hvcueil 1953^ />. i77. / 

toxle frativais iait Ioi. 

H.-Ai’TRES f<Et;LES DE PKOCEDURE 

[Voir Tonio J, n***^ 480-484.] 

S. - Intekpketatioiv d’ujn arret 
[V oir Tomo I, n<»« 32. 212, 421, 48(), 490 ct 493-497.] 

[Voir proseiit l\>rne, 28, 77, 84, 88 et 89.] 

194. En oxaminant la quc^slion do savoir si, dans cos conditions, 
lo Comito du Sud-Oucst africaiii se coriformcrait a I’avis de la Cour 
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It would therefore appfuir (hat assuiiiiii^ lliat is siiikstaiur 

ill the eoiitejilion that Artiele :U> (2) of (he Statute, hv referriii^f 

t<i Iej;;al disputes, esiahlishes as a eondilioii (»f (he jurisdietion of 

the Court a recpiisite (hdiiiitiou of the dispute tJiroufjh ijetr(,|iai inns, 
the (roiiditiiui was eoui|dird with If) the extiuit pormitird h^ the 
eireuirislaiiees of the eas<\ 

The Court hiids that t Ih‘ lej^al issue was siiffieient Iv fliselosed 

in the dijiJomatie e\ehan«jes. and <‘onsiders that tin* (fo\ eriiineiit 

of Portugal has eoitifdie<J with the c-onditions of the Court^s juris- 
dietioii as lai<] down in ArtieJe 3h (2) of th(‘ Statute. Aeeoidin^iy. 
the Court must dismiss the lliird Preliminary Objection. 

/CV/se conveniin^ Ri^ht of !\tssnuo ovvr Indian 

Territory (Trt‘litninar\ Ohjevtions). l.(l.J. Rcfnats 

Rjru, pfK I1H--I49.I 

KtifsIiHh text aiitlioritative. 

P.—Ah<;i by P\iriii-,s 

192. The jMjint raised here has not \et been IijUn ar^ueil bv tlie 
Parties, and cannot, t herefor<‘. be decided at tliis sta^t*. 

I irnbalielos rase (Jurisdirtionj. L(..J. Rejtorts ]0fi2^ 

l>. 45.1 

Kiifrlisti text aiitiuiritative. 

(f —Dkiays 

193. On ]\ov(unber OtJi. the day liefore the hearing, the Charge 
d'affaires of Ciiateinala in Paris transmitted to the Pegislr\ a 
iiit*ssage. address(‘d to the Court by the Minister for Foreign Affairs 
of (iluatemala. In this message, the Court was requested to postpone 
tin* oral |>roceeflings to a later date and. furthermore, in tln‘ event 
of the post fioiieiiient not being granted, to confine its decision ex- 
elusixelv to the objection lodged by (yiiatemala. 

At the fn‘aring of November iOth. 1933. the date originally fixed, 
which iJic Court did not lonsider it ])roper to change, tin' (b)\ern- 
menl of Ciechlenslein was represented by its Vgenl. assisted b\ 
Omnsel; the (biveriinient of (riiatemala Avas not n'presenhnl. 

jISottebohm rase (Preliminary Ohjertion). /.f 

Reports J953, p. 117.1 

TC —Otiikk Hi:j,k.s of Prockdi bf: 

[See Volume I, Nos. dSO-dlH-.| 

S.-1 !\TERPBKTA.T10N OK A. J l OOM EINT 

[See Volume I, Nos. 32. 212, 421, 486, 490 and 493-497.] 

[See present Volume, Nos. 28, 77. 84. 88 and 89.] 

194. In determining the (fuc.stion whether in these circumstances 
it would be consistent with the Opinion of the Court of 11 July 1950 

271 



dll il jiiillel MiSO eii arrordanl de.*s aiidieiirt*^ a dejs |>rlilioiiiLain\s. 
la (a)ur doit se fonder sur son avis anterieur. eoiisidore dans snii 
ensemble, son but j^ihieral et le sens qiii en decoule. 

I AdniissihiliU' dv raiidition dv jwtitionnairrs par Iv 
Comitv dv Sitd‘()itrsi afriraiti, (!. Hvcuvil 195 (k 

/'• -'•/ 


195. S*‘lon le but general de Tax is de la Tour dii IJ juillel 1950 el 
le sens qiii en deeoiile. Tin Leal ion pririeipaJe qiii est a la bas<* de la 
reprise par TAssembbV generate des Nations LUiies des lonetions 
de snrx'eillanee a Tegard dii Mandat sur le Sud-Oiiesl afrit-ain. 
priVedernmenl exeretVs par le Coiiseil de la Soeiete des Nations, 
est de saiivegarder la mission saeree de civilisation, grace au mainlien 
d'line siirvtnllance internalionale eireelixe de radininistration dn 
lerriloire sous inandal. 

En consequence, pour Tiiilerpretalion de telle ou telle phrase 
isolee de Tavis de la (^our du 1 ( juillel 1950. on ne saurait. en l^ab- 
seiiee de lertiies expres prexoyant le contraire. Ini attribuer un sens 
qui ne serait conformc ni ii (‘clle intention priiieipale ni au dispositil 
de (*et avis. 

j idmissibilitv dr itnidition dr prlitiotnuiirrs par Ir 
(lomitr du Sud-Ourst afrivaiu, ('. l.J. lirciiril t95(), 

T, — Jt OKMK.NT P VK DKI'AI T 

[Voir Tome I, ii 405.| 

[Voir present Tome, n"^ 195.| 

Ii. (lllOSK .U GF/i: 

[Voir rome 1, n^'^ 55, 557, 559, 157 el 4»()-192.| 

[Voir present Tome, 95, 95 el 98.| 

V.- ExKCI TIO>i d’i X VHKF.T 

[Voir Tome 1, n^*^ (>5. 201. 55(», 492 et 498-505.] 

[Voir present Tome. 92 ss. | 

PARTIK IV. CONFIJT, GUERRE ET NEUTRALITY 
CH APITKE I. INTERVEN'I ION 
(Voir Toin«' 1, xi*** 167, 328 et 506-509,] 


CHAITl'RE II. GUERRE ET NEUTRALITE 
I Voir Tome I. ii"'' 86. 156, 157, 171. 221. 510 ct 511.| 




for ihr ('oniTnitt#M‘ on S<»uth Wol AiVieu lo orani oral loaiiiiji^ lo 
pel it i<niei>.. llie (iourl inn'll lia\ e n*i;ai*d to ihi* w hole ol' iis |»^*vio^|^ 
()j>iriioii anrl it^ jjreiieraJ purp(»rt aiul ineaninji. 

I iihtiissihilitv of hvnritms of s h\ tin 

Commillvv on South M rs/ (friru. Rr/mris 

lOfifi, p. 27.1 

Kfijslish lr\l aiilliorilaliv«‘. 

195. 1'lie general pijr|>orl ami meaning oi ihe Opininii of the fiourl 
<»l il .hily is lhai ih«‘ parainomit pnrjMj^e nn<l(*r]yina lli<‘ taking 

over J»y llje (j»em'ral \s>enil»!\ ol flie L'nite<i Aalions ofllie super- 
\ isory funetiofis in respeet of tin* Mamlate ior Sontli \\ i‘s| Vfriea 
iorinerl^’ exerei.»«e<| l>\ tlie (loiineil oi I he league <tl Nations was !<» 
safeguard the sa<re<| trusi of ei\ilizalion through the mainlenanee 
of eHeeli\e inlernal iona! supervision of the adininisl ration of t lu' 
Mandated Territory. 

Aeeordingly. in inter|ireliiig any parlieidar si-nl<nie«‘-^ in tin* Opin¬ 
ion ol tin* (iourl ol jj .TuK it is not perrMissil>le, in the ahsenee 

cd ('\j»ress woials lo tin* eontrarv. !o atlrilnitt* lo I heui a meaning 
whi<*h w'fuild not he in e<»nforniit\ with this paraniounl purp<Ps<‘ or 
with the operaiive pari ol that Opini<m. 

I lilniisslhi/itv of Iwarin^ of fnUitioiHTs hv thv i.oin- 
mitti'i' on South II r-st ifriru, 1A..,L H*ports 

Kiiglisti li‘\t aiilliorilalivf*. 

r.- ,h i)<;\ii:m in in:i vi i/i 
(See \ oluine L No. Ihr>.| 
jSt'e presi'iit Volume. No. Id3.| 

I . 11 .It Die AT \ 

(See \oliime 1. N<»s. :h>. 3:^. 33<k *137 and 

(See present \ 4)hiiiie. Nt»s. 9.3. d.) ami d»S.J 

V . Exia i rioN DJ v .1 1 Di;.\ir nt 
[S ee Volume I. Nos. (>3. 201. 330. 1<)2 and 400-303.| 

[See present \ (diiine. -Njis. 92 If.] 

PART IV. CONFLICTS, WAIL NFl TRALITY 
CHAPTER T. TNTEia ENTION 
fSe»* \ (diinie J. .\i>s. 1(>7. 320 and :)0(>-309.] 

CHAPTER TI. WAR AM) NEl TRALITV 
See Volume 1. Nos. 0t». I.>0. 13*. 1 iJ. 22!. 3|0 and ol i.J 





<!<■ lu (lour iiit(‘ri)a1 ioiialr <1(‘ 

(siiih- a la lish* (hi IVmM* ii'*"' 1J 72.'>) 


lUBLIOGKAPin 

of lli»‘ 1 nhvriiatioiiai (lourl ol .)iislirt‘ 

((‘otitiiiual i(»ji of ihr list in Vol. I: Nos. i 1 T2r>) 



\of4‘ 


l.a |»rt*srn!r i»il>ji<i^ra{»hi<' «!<• ia r<Mir iiiU'rnatioiialr <i<* Justka* fait 
siiilr a la listr jmhliik* tlaiis Ir loin** ilii Ilt^prrtoirr I 1 72.>) 
t‘l s y n'frrr st»iis (‘haqin^ riikriqiit". 

Kllr n’(‘sl pas ahsoliiinrii! foinplklr: rrrlaiiM's ruJjri<|ii<*>, notanirnrnt 
crlk-s (|iii paraissfait ^t»rtir tiu raJn* <hi prrsnil llrprrtoirr. soul 
oiiiisr^. il'aulri's s<* limileiil aiix lilia-s |rs phis importaiils. 

Nous osprrotis qu'rllo sora iilil<‘ aiiv halt iirs ilti llrpiTl.oirr ot 
a tons crux tpii s‘int<*rrssrn1 a la tiour i*t a s<*!- tranaiix. 

(hi poiirra au iM'Soin consultor k‘s hihiiograpliirs piiliiiik's au 
(‘liapiln* 1\ (h‘s ihur/o \uiuiair<‘s <ii* la Hour (1 h|(» 17-ihr>7 ail). 

KIIps soul plus ilrtailh^^s rl acroiiipairuros Jr Jrux inJrx C’uiuii- 
latifs. 

La talilr fh‘s luatirrrs (It* la prrst‘iilr liilJio^ra]Jiir a parii sullisautc 
pour poruu'lliT an iiH-lmr Jr Irouxrr la rnin-iqur on Ir siij(‘l Jrsirr. 


Mars HifiO. 


. 1 . I ><>1 M 

(.Iirr<ln Srr\ irr Jt* Doi nnirnlation 
Jr la (!onr. 
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Tills l>ililio^rji]»hy th«‘ Inlf'riiiilioiial < .omt ui Jiislicr is a ronlin- 
nation oC llir lisi pnblishrd in vol. t of tlu‘ (Nos. IHHh- 

J725), lo A\lnrh it rrfrrs oat h hi^adin^. 

It is not coniiilrtrly o\ljaiisti\ r: rrrlain lo adings, niorr jiartinilarly 
llioso whirli sooinril to lall oiitsi<lr iIm‘ frainruork of lliis liN‘j>rrtoin% 
lia\c born oniittiMl, Mhil<‘ in ollirr rasrs only tin* inon* iTnjiortant 
titles ha\r been f^iA rn. 

Ft is hoped that it >vill pro\ e iiselnl lo ail who are interesli d in the 
(lourl am! its work, and parlit niarly to iJn* readers olThis llepertoirr. 

If fM*c‘essarv. ibrlher eonsidfalion is possilde of llie iMb1ioi:;ra{diirs 
W'hi<‘h ha\e appear<*tl ill lln lw<*lvr ^ <*arln»oks of thet.onri :ehapl<*rl\ 

(194() 47-i9rw od). 

Tliese are more detaileiL and ha\e two (‘iiiniilati\e iinle\t*s. 

It is thought tlial for the present list tin* Lalde id lonleiils will 
]>ro\ ide a siillieieni ‘^uide to the seetion or I lie snbj*‘et reipiired. 

Marc h 

.1. De n \i V, 

Head of tin* Doenmentalion S»*rviet‘ 
of tin* ('onrl. 
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TAIVLK i)KS MATIKIIKS 1)K LA KlBLKK;H \l>HIK 




Lour iiiUTiiationalr <i«‘ .282 

J. C'Jaboriition <l<‘ la Lhartr «l<‘s N.L. ct clu Slat ill ilr la 

Com.282 

2. Lli i lioii <lr> Vlnnliirs i\v la (’.our.282 

2. Natiiuis I iiirs: 

a) Lraliijur—Loiiiiiirnlairrs.28.“) 

bj Bon ision on (‘iitiioll«‘ <l<‘ la (iharlo ilos Mi.L. ol dii 

Sialiil do la Lour.287 

■1. Aoii^ssion ail Slatul d(‘ la Lour dos Idats <{ui no sont 

[•as Moinhros do^ N.L.2d() 

7), Loiiditioijs auxijiudlos la Lour ost ouvorlo au\ Llals <|ui 

rn* soni |»as partios an Slatul.2^^8 

(). Omrago^ gonoraux sur la Lour.2‘H) 

7. (!oinj»7*l<*iioo do la Lour: 

(I) I'di j^onoral.2‘;^2 

hj .1 uriilii lioii obligaloiro ( La « (Jaiiso laoullali\o ») 2^)7) 

r) Loitipolonoo (‘\olusi\o dos Klals.29(> 

(I) Lonoiiun oonsultativo <lo la (iour.29*^ 

r) Droit apfilioaldo [uir la Lour. 208 

8. Bo<;'l<*iiioiil do la Lour Prooocliiro.202 

0. AH'ain's porloos do\aiil la (!our: 


u) Momoin‘.s. Llaidoirios ol L.^ooiiiiu‘iits. Loxlos 
oflioiols di‘s Arrols. An is oonsullaliis ot ()rdoii- 


tiatioos. - (ioiiiiiientaires.20-1 

h) Boporloiros Lominoiitairos gorioraux - Lommou- 
tairos divors (sur oorlainos porioilos ou sur oorlaiiis 
sujcts spooiaiix). 249 

Annvxv, Lrivilogos i^l Irniiiuiiilos.222 
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TARl.K OF CONTKNTS OF TIIF lil IO.MM; |{ VFIIY 


Iut(‘.riialional (loiirt ill ,1 usticu' * . . 

1. l^rr|iaratioii afllu* (iharlrr of I hr I iiitril Nations ami ol 

thr Statnl«‘ of llir ( :<»urt. '2H2 

2. Flrrli^in ol tin* Jml<frs . . ..2}f^ 

3. FniliMl 1\ a lions 

(<i) Prartl<‘r (-omiiiriilai*it*>.2M.’> 

(b) P<»ssihlr rr\isi«»n of tin* I (lliartri ami of ihr 

Slalulc of thr (aniri.2h7 

4. Arorssion to thr Stalnlr <il tin* (loJirl of Stairs not 

Alrnilx'rs of I hr I .2*>0 

5. (lomlilions iimirr ^hirh thr (.oiirl shall hr o|H*n to 

Stairs not [lartirs to thr Statulr.2^)0 

(». Griirral \\Orks on ihr (’.onrt.2*>tt 

7. ,1 nris<lii*tion of tin* Fourt : 

(a) (h'lirraJ. 2^f> 

(b) (a»jJi[)iilsor\ J urisdit tioii (Fhr "M Ipi ional Flausr*') 2^f7 

(v) Doiiirslir .1 nris<]irtioii.2^l<> 

(ii) A<1\ isiiTN h’nnrtion of tin* (',ourt. 2^)^) 

(v) Law a|i)>lirahh' hy ihr Lonrl. httt 

h. [{tilrs of (^oiirl -Prorr<liirr. iP>2 

9. Oases l>roiirhl heforr thr (iourl: 

(a) Plra<Jiii^>, Oral Argiiinriils ami llorniin'iits. 

Onirial Texts of J udgnirnls. Advisory Opinions 

and Orders.—Cnniineiitaries..‘h) l 

(h) l)i«ji;(‘Sls—General Gominenlaries —\ arions eoin- 
inentaries (on errtain periods or on eerlain 
special subjects).449 

Annex. Privilejjjes ami Inimuiiities.452 
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HIHLIOCKAFilli: 


biijlk)(;kai’iiy 




COIJR INTERINATIONALE DE JI STIEE 
INTERNATIONAL COURT OE JUSTIC E 


i. l^l.A^*ORATfU^ l»K l-A CHAIMh DES .\ . C. ET JH StATI T IH-: I-A (iol M 

jV oir 'rtiiiH* I, 11 *'^ IH36-1 1 

I. EhEPAK \TI(^^ OK TflE C.IIAKTEK OK THE I'.N. AM) OK THE Sl'ATl TE OK 

THE COI RT 

|Sr** V«.l. L No>. 

I72f». Doninirnls ol llir I ioUhI Nations CoiiloroiHM* on Intrrnational (>r^aiii/ation. 
San I rajK-isro. \ ols. Wll-W lll. Now ^ ork. liiiiltMi Nations. 19S1. 

2 vols.H .] HeproilurtMl pliotoiillM»grapiiica11\ from t he minu'o^rajtlnMl. |iriiite<i 
or photo]itliograpiuMl originals.| 

W ri; l)<»ruin<‘iits of tin* Coonlinatioii ('onirnitlfM' inrlmliiig «»f 

ihe \f.ivisor\ <'onitnitlcr of Jurists; l*ar! 1; JCoconls oi'ni<*ol ings <»f 
llu* Cooniination (imnniilloo. Uooor<]s of nuH'tings of liio Advisory 
Coniinillt'o of Jurists. Arrangoriionl oftho (Jiartor. Skololon CJiarlor: 
I' irst and socond drafts. 

W Ifl: Idem: Part 2: JVxts passod t»y tlio rooliiiioal (iommil.toos. <^oordi- 
iiation C.ornniittc'o: draft- of tlio ('harlor and ol’ tin* Statulo of tlio 
I nlornational Court of Justioo. (.’.onforonoo Proooduro. ( iiiidos to 
(.oonliriation (‘.oininittoo doiairnonts. 

1727. DtK'Uinonls tio la (ilonfcronoo do- Nations I nics snr i*()rgani-at ion inlor- 
natioiiaio. San-f'’raiu*is<*o, 1<^4.7. romos Now-York. Nations Ijiiios. 

iMo].. 2 N ols. a . I Dooiinionts roprodnits par i)liotoiit liographio d'apros los origi- 
naiix rolloutyp<‘-. itnprijnos uii fdiotolithogra[diios.j 

\l\; Uocuinonts dn <a>iiiilo do Coordiiiation ooinpronaiit Jos Dooiiinonts 
dll (iomitf* oon<uilal if do Jiiri-tos: A ol. I : C.oiiiplos rondos dos soanoos 
dll (iomito <l<* (ioordinatioii. Coiiifitos rondos dos soanoos <lii tiornito 
o.onsiiitat ii «lo Jurislos. Ordro do prosoiitation tlos \rtir-los do la 
(iliarto. Proniior ol douxionu* projots provisoiros ilo (Jiarto. 

W: Idem: Vol, 2: 'J’oxtos ailoplos jiar los ooniilos Iooliiiiipios. Coniito do 
(ioordination : projots do (Jiarlo ol do Statut ilo la Cour inloriiatioiialo 
do Justioo. IVoooiliiro do la (ionforonoo. Doonmonts dn (ioniito do 
(ioord inat ion. 

172H. \\1 : (ionoral Indox. Part 1 ; liOgislati\o lii-tory and analytioal siilijoot indox. 
l*art 2: Alpliahotioal snhjoot indox, Non\ N ork. I nitod Nation-. 197),). li , 
Mil :\(u [.agos. pp. 26.7-:i22.| 

1729. \\.ll: Indox goiiorai. Proinioro partio: Historiipio systoinaliijuo ot indox 
analytiquo par siijols. Donxioirio partio; Indox alphahotiqiio goneral par 
snjots. iSow-A ork. Nations l.iiios, 19,77). K'. VTII ; .'168 jiagos. |(!. 1. 
pp. 271-.‘127. :i:i7, :i;i8.| 
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2. Kl.l•;<;rlo^ oes Membkes de ea ii 
[Voir Torino I, n***^ 

2. Oh ' the .Ii hoes 

|S(*<‘ V <»i. L. \os. I :?:uMi.<). j 

17,50. hleotioii <1<‘ Mrmlirrs fl«- la (lour iiiti.Tuutionalr clr Jijviii-f ( \ IKK.^-S 2.51>2): 

(t) olfirt ioii tJ uii iiu'iohrc di* la (jOur <*ii viit* tit* pourvoir 1<* sii'jrf \ iK^aiit 

par snit<* «Ui drci's dr \1. ,|. |\ m: Bahhos e A/.i;vi;im>; h ) tdrctioii <lt‘ l iui) 
iiM*rrd>rt*s d<^ la (lour <‘oiiroiTn«'urirnt aiix dispositions du para^rapJic 1 d<* 
1 arl.itdc 1.5 <lii Slatiit. (Nations (.jiir.s. l)o(‘iiin<Mits olTi<‘i(ds dc rAss(^inld<'<.‘ 
fJCtMieraU*. ()"” srssi<»n. Soaiires pleiiier«-s. Paris. JOf)I-10.72. pp, 222-221.) 

17.11. KI»*rlioii oilivf' MrinluTs olllir JiitTrnatioiial (loiirt of .1 iisi ire. in arrordaiM-r 
willi arlirh* 11. para^ra|»h 1. ol llie Statute. Kle(‘lir>n <li‘ riini Meiidnv'- de 
la Pour eonlorineiiieiil aiix disjiositifuis du jtarajjraplie I de 1‘arlirle 11 di: 
Slalut. (I'liile*! Nations. .Seenrity tltmneil. OOieiaJ Bernrds. Otli \ear. .lOTlli 
meeting: 0 Deeeinher 19.71. \ali<ni.s l uii-s. ConseiJ de Serijiite. l*r«*ee‘,- 
\eriian\ ollieiels, 0*'*'* aiiiiee. .707'"*' seanr.e: 0 deeernhre 197], pp. 1-17.) 

1712. Kieelioii (da \l<-inl»er of I he international Uuirt oT .Inst ire to Jill the sarain.v 
eansed h\ the death fd' Mr. .|. P. he Babkos e .V/Evi.Do. Kh‘rtion <rnii 
Mernhre d<* la l..<»iir internal ionah' de .lustier en vn<‘ de pourvoir le si,'.,r«- 
de\(*nn vac'ani par suiit* du diMtes de M. .1. I*, ot. BAiti(t»s i; VzE\ Eiat. (I tiited 
Nations. Se<*nrit\ (ioiineil. (Hlieial Hee<»rds. htli vear. 7h7lh niet'tine: o 
l)ee«‘inher 1971, Nalions i nies. t-oiiseil de Seeurile. Pro«‘«*s-\erhaiix 

(dlieiels. Ipi"' aiine<‘. 7(i7""' seanee; (i <le(reinhre 1972. pp. 2-1.) 

171.1. Meet ion ol' MeinlaTs of I lie international ('.oiirl of .lustier (A I017-S/2172); 

(u) (deelion of a mernher of the (7)iirt to Jill the vaeanev ( aiiserl h\ the death 
<d'l)r. .1. P. III. Bakkos E \zi;vei»<K fhf eleetion of live inendxM's ol the Oonrt 
in a<*eordaiiee with artiele 11. paragraph I. of the Statute. (I nited Nation^. 
OIIi<‘ial Beeords ol the (General Asseinhlv, fdh Session. Plenarv Meetings. 
Paris. 1971-1972. |ip. 200-210.) 

1714. I'ilerlion (Pun nieinhre de la (iour internationale di- Just ire en vne de pourvoir 
le siege devenii vucMiit par suite de la dcnii.ssion d(‘ M. SEK(;ri:i AiiEK.^AN- 
niioviTrai \skv . .Inge a la (amr. (l)o<*unieiils olliciels de rAsseinhh'^e 

generale des N. 1;,. H'"*' Session. New-York. 1971: 170"“' seanri* pleniere. 
27 iioveinhre 1971.) idem. (Docaiiiieiits oflieiels tie r \sseinldee gt'-nerale, o-"“ 
Session. Annexes. Ptu’n! 79 tie Ptirtlre tin jour, 2 pagt>.) 

1717. j^lec'titni td a Meinher td' the International (^ourl ol .liisiiee to Jill tJie vacanev 
(‘aiistMl J>v the re>^ignation ttl’Jntige Sehoei ALEKsAM>iiovn il (hn,i \skv . 
Meet ion trim Menilire tie la tioiir iiiternationah* tie .Inst ire tni \ in* de poiirv ttir 
le siege tievenn vaeant ]»ar suite de la deuiissitni tie VI. SEItt;i El Ai.eKsa.n- 
l>K()^lT(:ll (ioi.oi XsKV, .Inge a la (itiiir. (Inited Natituis. Se.eiirilv (itunn'il. 
OlHrial Beeortls. 0th >ear. (»14tli meeting: 27 Noveniher 1911. Natitnis 
l ilies. (7onseil tie Seenrite. Proees-verhaiix tdlit'lels, 0"“' annee. fit I""' seanre: 
27 inivenihre 1971.) 

I71(>. I7h‘elitm td’a Mt*inlier td the International (ituirl td.lust ire lt» Jill the vaeanes 
eaijsed hv the resigiiat itni td’ .Intlge Sekeei Ai.eksamikov h:ii (tOEI Xsky. 
(OHii'ial Reeortls of the (General Asseiiihiv td tht* I .N., Olh St'ssion. New ^ ork, 
1971: 470tli plenary meeting. 27tli Ntivcrnher 1971.) tdvw. [ 1 locnrnents. | 
(Ollieiai Keeortls ol'the (ieneral Asseinhiy, Olh Sessitui. Annexes. Agt'inia item 
79. 2 fuiges.) 

1717. Kleetion tie Meiiihres tie la (aiiir internatitniah* tie Ju.stiee: (a) F.leetitni d un 
Meinhre de la (itnir en \ ue de pourvoir le siege devenu vaeant par suite du 
deees de Sir Be.xe<;ai, Bai ; (h) Fleetitiii tie einq Meinhres tie la Pour, (l)oeii- 
inents tdlieiels tie 1*Assi*iiihlee gthierale ties N. 1 = .. Neiiv'ieiiie Session, New- 



York, 1951; 195""* sraiicr j)l«*nitTt*. 7 ortohrc 1951.) Idvm. [Dix’uineuls. | 
(J)ocunirnl.-< nfHvivh tir r.AssPiri]»l«M* •irnrnilf. j\t*iivjrmr Si'ssioiJ, Aimrxcs, 
Point l/> Tordro dii j«mr.) 

IT.'Ui. l!l<'r(ioii of \Ti»nl)tT? (d‘ ihr liitcriiatiojuil (lourt of .luslirc: (a) IOI(‘rlioii of 
a Meiiihor of tin* (lourl to fill tlit* \ a<‘a*ic\ caiisod hy tin* death oJ'Sir Hi;nt:(;ai, 
K AT : (h) Klertion of live MtMidiers of llie C.oiirt. (< IdiriaMleconls of the (m'ii- 
cral Asseinhly of the I .N., \iiith Session, \eAv York. 1951: 19.5id plenary 
oieeliiig, 7 ()elol»er 1951.) /</em. |Doeuiiients.| (Oflielal Keeords of the (jciieral 
Assembly. Mnlh Session. Annexes, Agenda item Ih.) 

1759. KkM-lion ol‘ Members of llie liiternalioiial llonrl of Jnstie«*; (a) Kh'etion of 
a VIembe?' of the (ionrl to (til the va<*aney eaii.-ed ]>v tlie death ol Sir Hkmioal 
R \r: (b) l leelion of five Members td‘l]»e (Icnirl. Ele('lion «Ie Meinbres de la 
( onr internationale de .Insliee; (a) I^leetitni tl'iin Vlernbre de la C.fmr en 
\ne de ponrvoir le siege devemi Aaeant par *^11110 dn deees de Sir Rfakcai. 
R VI ; (h) I\leetion de eiioj Meinbres de la (ionr. (T'niti'd Nation*-. Seeurity 
< ioiineil. < )fh<‘ia) Records. 9ih year, Milst meeting: 7 ()<‘tober 1951. Nations 
r nies. (.ooseil de S«*eiirile. l*roees-\erbanx oflieiels. 9''"‘ annei*. (>5 I *-eanee; 
7 oet»d)re 1951.) 

1710. I’] lei tioii of a Meinher of I he Internal ioiial (ionri of Jnstiee to /ill tlie v aeane.v 
raiised l»\ the deatli of .lodge list. Mo. Klei'lion d’vm Meinhre de la (!oiir 
inttn nationale de .liistiee en \ iie de fanirvoir le '»iege di'venn vaeant par suite 
du deees<ln .luge M.si Vlt>. (I iiifed Nations .Seenritv (.'oiineil, Oifieial Ree<»rds, 
lllii-12th years, 757lh>7hdth meetings, 19 Dia^emher 1959 and 11 .lamiarv 
1957. Nations I nies. (icmseil de Seenrite, Ih’oees-v erhanx ollieieb. II"" - 

annees, 757""’-T<»d""' seanee-, 19 deeemhn* 1959 et 11 janvier 1957.) 

1711. Eleelioii d'un Vlianbn* de la (ionr internulionale de .lustiee en \ iie ile pour- 
Aoir h* si»*gr <i<*v4‘mi vacant par suite ilii ileees dii Jiige list VIo. (.Doeuiiieiils 
olliei^'b <le T As>enihle<* geiierale des N I .. Diizif ine S«‘ssion. Nev\-AOrk, 1959- 
1957 : (>25""-927""* el 9.57""* seaiiees plenieres, 19 deeinuhre 1959 <‘i 11 janvier 
1957.) Id ni. I l)o(‘umeiits.| (Doeiimenls o/fieiels <le I’Assemhl< 4* geueraie, 
Ouzieine Si's-ioii, Annexes. lYniil 17 ile J'ordre dii jour.) 

1712. Kleetion <d'a Member of ihe International Coiirt of.histi<‘e to till the vat aney 
caused hy the dealfi «»f Judge Hsi Mo. (Oflieial Re<‘ord>- of tin* General 
\‘-seiiihiv (d the l .N.. Eleventh Session, New York. I95f)-I957: 925th-/>27th 

and 9.57th phmary meetings. 19 Dei-ember 1959 and 11 .lamiarv 1957.) Idem. 

I DoeniiKnits.) (OlTiciul Records of the (bnieral Assimdily. I Jev eiith .Session. 
Annexes, Agenda item 17.) 

1745. Election de eiinj Memhres de la Gour inleriiationale de .Insliee. (JJoenmcnts 
o/Hciels (le TAssemhlee g(*nerale des N. Douzieme Session, New-York, 
1957: 995"^'-999""* seaiiees plenieres. K** oc'lohre 1957.) /r/eni. | Doeurnents.] 
(IJociiments officiels de rAssenihlee geiierale. Douzieme Session, Annexes, 
Point 16 de Pordre dii jour.) 

1744. Election of live Members of the interiiational (ioiirl of Justice. (Oflieial 
Records of the (Tpiieral Asseniblv of the I ,N., Twelfth Session, New A'^ork, 
1957; 995t}i-999th plenary meetings, 1 Oetolicr 19.57.) fdem. |Doeuitieiits.j 
(Oflieial Records of the (General Assembly, J'welfth Session. Annexes, .Agenda 
item 19.) 
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a) 1*ratique —( Mninu^nlairrs 

jXinr Tinni- 1, 1 liriU-l:i72.| 

lMri:i» \ation> 

(a ) Prav.tire 'Carnmentm i^!s 
|S«M- \ nl. L \os. 

171.). (Kaul I.lTis). I .;i‘- n la dr l.t paz, 

i{(»sari(», ]‘:M2. }> . 108 paj^cs. |(.. I. .1., pussmi.] 

.1 » K). (Iav VKI-; (I-.), ;^aiirlioii!N ^laii*' !<• radrr <lf I’(>. .\. I . (Hn iiril dr'- rtnir- 

Iproir.Hsr- a T) Acadt'iiiie dr firoit intrrnatiiuial, lai Ha\r. 10.">2: I I. 8U dr 
la ((dlrction. p|i. |(.. I. ftassim.] 

171-7. CllAl'MONT (< .11 \»lJ:s). 1/dr^Eanisal ion <lr- Nallon-' I iiirs. Pari-., Prrsm*^ 
iini\an-sitairr*- dr I'laurt .. 1057. 8 . | 5P pajri -. 

1718. (Uin), Inl.mial ionat law in ili«* L.nitrd Naliojis. (Tlir ^ rar liook oi 

World AH'airs, 10.51, London, pp. I 70-105.) | Id..!.. p[». !75, n>7-lo;i.j 

1710. (1)a\ii> (a ^-umaa). I'lir l.nit<‘d Nations and lu»u il \\ork>. With an 

iiitrodnrtiiiri hy AS. JIokiiaui. |\<‘w A ork.| I'lir Nrw Vrnrriran l.ilnarv 
110.551. 8 . 208 pa'jji*'-^. jL(..,L- pp. 08. 71. 71. 00-102. 117, l(»I.j 

1750. r'.K:ilLsi.1ti;i<«;t;u ((’i.MtK M.). I .A.: llir first trn yrai*''. |Lorr\sonl 1»\ .1 

r, SiiorvvKM .I Nrw A ork. Ilarprr I'C Brothrrs 11055). 8 . \1J hi8 fiairr*-. 
ILC.J,. pp. 77, 70-82. 80-01. 08.| 

1751. (A. JL), I nilnl \alion> and world roniiiiunilA. Boston, Little. 
Brown and Loiti[>an\ |I052j. 8 , 1\ ir>,i pa<jrs. |1.C..I../>a.^s/m.| 

1752. I'l'lZMAi Hici. ((.i. (x.). I Ih' l.nilril Nalioii> and llir rule oi lav\. (I'lir (.irot.iii." 
Sorirt), rransartioiis for llir >rar 1052, Loiirlon. 1058, pp. 1.J5-150.) [L( ...L, 
pitssini, I 

1758. (7(ioiiki('II (Lki,am> M.) and \^M•; P. Simoas, I'lir 1 niird ^ation^ and tin 
niaiiitriianrr ol iiitr.rnalioiial prarr anil srrnrilx. {Prrlac-r hv BoitKiM D. 
LauvIAS.) W a-iliiiiptoii. I).(i.. I'lir Brookinj^s lii>!ilulion 11055). 8 , \lll 
700 paj^rs. )L(i..L, srr Indr.x, p. 080,J 

1751. Masiik.xi (/.am), riir I nitrd Nation*-, (iairo. \1 Mathaa al Aaiainia. J0,>1. 
8 . 207 paj^r.-*. jin Arahir.) 

1755. 1 li:AJtioi \ i-.Ri.KZ (IL). lais .Narioii<*> 1. iiida.-. Lindad driijillo. i't )2. 

821 pagrs. 

1750. Lik (8'k\( rX'i;). In llir rauM* ol prarr. Srxrii yrars with llir I nilt d Nation-. 
Ni'w ^ ork. Mariiiillan. 1051. 8 . \I1I 17.8 pajirr-. ) L(...L, pp. lo2. 19-^-101. 
250. 282. 812-18.8.) 

1757. VlAitorrv Baagki (\ m;i:ate). 1>o roiiHito rntrr a ( aria da- NarlM - I nida- 
r o-i dtniais aronlos inlrriuirionai^. Sao Paulo. 105-1. <i . 180 pa^r-. )*.. 1. .1.. 

pp. 100-1 10. 122-121.1 

1758. Mai i hi (Liacoaio). IJ prohlnna jiiuritlii-o drila ronninila inh'rn.'i/ionalr. 
Stnilio ‘^iiiridiro-iiioralr snlla dirhiarazioin* dri diritli v dovrri lomlarnrnlali 
drj^li slafi rhihorala dai^li or^aiii drilr Na/.ionr 1 niP*. Milano, t^lnllrr. 10.)(>. 
8 , \l ' 210 pa»r-. 

1759. .\1k'N1:sks Pam.auks (Ann no), (’aria > rsinn-iura d<* la- Nat iom - 1 mda-. 
I<:si|iiriiia <lrl rstatnlo nmndial. Onilo, Ca-a dr !a ( iiilura Krnalonana. 1052. 
808 [lajirs. 
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1760. Nascimiim’o k Sn.v\ ((^fraldo i>o). Kstmtura t* rnncioiiaiiiento 

(las Na(;6cs I iiiilas. (Htilolirn Ha SorieHaHe hrasilrira Ho Hiroila intornacioiial. 
Alio \L 21 o 22. jaiioiro-Hozoiiibro. i»p. 07-109.) [(u I.pp. 08, 70, 

71. 90-91. ) 

17(»1. lloosFVKLT (I0 m;a\or) aiiH Whj.iam Di: Wrn. I toHay aiiH tomorrow. 
\o\v York, Flarjior & brotlior.s f19.">3]. 8'. XIA' 230 pa^os. pp. 12, 

2S-20, 100, 200-21 I 

1702. llosi.\M<: (SnvuTAi). I'liiloH .'Nations Iroaly praotioo. (Rooijoil Hos o.ours 
Iprofossoi- a F) \ra<l«*mio Ho Hroil intornariniial. La Hayo. 1951: IT t. 80 
H<‘ la <*ollrolion. pp. 281 - 44 i.) | I.d.J., passim.] 

170.3. Koss (A.). (AMistituoioii Ho las Naoionos LiiiHas. \ orsioii osjiafiola jior K 
\ki \s Pari;\. MaHriH. 1951, 350 pajros. 

1701. Sv'Kis'rRi I* (1*. I*.), Do foronoHo Xatioiior-iialaji^am l it poKati^it. | I’orow'orH 
by Ilr.imoi) Lanm'm;. (Irooiilamlio toxi by Jorokn I’LEISCITKK anH Km?i» 
<FoHtliub.| 1951. 8'. 207 paj^<*s. jj.L.J.. pp. M-49. j 

1705, V \M)KXBOSt;Fi |aiiH| Wilt.arii N. Ilooxx. 'Fbr [TnitoH Xations: 

DaokjxroiiiiH, Organization. I'linolion.s. .Aolivilios. Now A ork |oto.|, MoOraw- 
Ilill Book Lompany. 1952. 8 . Xlll - 450 pajio^. |l.so<‘ InHox.) 

1700. Vfrdicoss (Alfred vo^), JHoos Hiroi-lrioos Ho rOr*;anisatioii Hos Nations 
Lnios, (Boi'iioil (b*s ooiirs Ijirofossos a I'lAcaHomio Ho Hroif iiitoriial ioiial. La 
.llayo, 195,3: 11 - I. 8.3 Ho la oollootion, pp. 7-77.) |L. I. .1. of P. ,1. L. 
passim. | 

1707. VlRALi.Y (Milid:!.). r.a valour juriHiquo Hos roooriiinanHations Hos orfranisa- 
!ioll^ intornationab'S. (Aniniairo franoais Ho Hroil intoriiatiorial, IT. 1950, 

pp. (»0-90.) )(:. 1. .L. pji. 70. 84, 88.) 

1708. W riomt ((Ji. INC^). liitornational law aiiH ibo I ’nitoH Nations. (Lursos 
rnoiio^raiiiMis, La liabana. Vol. \', 1950, pp. .319-1,33.) |LL..|.. passim.] 

1709. /oi.KVN (P VMM/), Nahiro jnriHitpio <lo FO. N. I , 3'boso, Paris, 1952. 1 72 paj^os. 
IDaolylo^rapbio.) 

1770. Uo|»ortoiro Ho la (tralicjiio .-.iiiv io par los or^aiios Hos Nations l;nit;s, iNow-Vork, 
Nations I nios, 1955-1950, 2 vols. 1 . 

1. Artii’los 1 a 22 Ho la Lbarlo. II. Artiolos 23 ii 51 <lo la ( liarto. 

1771. lloporloiro Ho la praliipio snixio par los orfi^anos Hos Nations Lnios, Vol. Ill: 
Artiolos 55 a 72 do la Lliarto. I\ : Artiolos 73 a 91 Ho la (Hiarto. V : Arliolos 
92 a 1 I 1 Ho la (’.harto. :Now-York, Nations Pnios, 1950. 8 . 

1772. Koporlory oJ' Praotioo o( I riitoH Nations Drfsans. Vol. \ : Arliolos 92-111 

of tlio (Hiartor. Now York, LnitoH Nations, 1955. 1 . • 417 f»a"os. 

!773. Boportorv of Praot ioo of Lnilotl Nations Organs. Now A ork. LnitoH Nations, 
1955. 1 ^‘ol^. 4 . 

1. Artioli-s 1-22 of ibo Lharlor. 11. Artiolos 23-51 ol'ibo (-hartor. III. Artiolos 
55-72 of tlio (iliarlor. lA . VrtiiHos 73-91 of tho Lliarlor. 

1771. Ib‘]»ortor\ of IVaotioi* of LnitoH Nations Drgans. Hablo of oontoiits and 
snbjoot iiiHox to Voliiinos l-V. Now York, LnitoH Nations, 1957, 4' . A''11.1 ] 
3J0]»agos. |1.(^..|.. pp. 179-185.1 Idvm. Supploinont No. 1. A oL I: artiolos 1-54 
of tlio Lhartor. Now A iirk, 1958. 1 . A fll ; 370 pagos. 

1775. Koportoiro ol’tlio Praotioo of tlio Soourily LonrnHl. .Supploinont 1952-1955. 
Now A Ork. LnitoH Nations, Dofiartinoiit of FNiIitioal and Soourily Counoil 
Affairs. 1957. 4 . \ 180 pagos. (Sl./PSCA/1 /AHH. L| |L(:.,L, pp. 08, 77-79, 

121.1 



1776. A Bil»li<>«;ra|»hy oi'tlir ^iliartcr oJ‘the* linitr<l \iitioii.'.. Ijiiilcd Nat ions Head- 
•jiiarUTs Library, Biblio^rapliiral Serifs \o. .‘i. BibJio^rajdjir dr la Lliartc 
des Nations Ibiirs. Bildiotlirijur dii Sirj^r drs Nations IJnirs. Srrir biblio- 
^raf)iiiqiic n“ 3. |Nrw 'Sork j ( nitrd Nations, 193.7. t . \IT1 .128 
|Sl;iab/S<*r, B/3.] 

1777. Las Narioiirs ( nidas al alcanrt* d»* todos. La r^triirtura y obra dr la.^ Narioncs 

I. bii<la'< y los or^anisirios rsprriaJizados. La bistoria dr la (.Irpanizarion 
Miindal basta burs <lr 19.72. IViirirra rdirinn rn (‘^panol. \iir\ a \ ork | .Narif>- 
iirs L'nidas:] Dtqiartufnrnto dr 1 nroririarion |»iiblira. 197 1. 8 , V.l 177 pafrrs. 
[c. J. .1., pp. 

h) lUirision t^rvnlutdlr dv !a i'.hnrto drs \. L. rt dii Sint lit di^ I n (iour. 

(h) l*ossiblo nn'ision of ihtf U,X. (Ihnrtvr and of ihv Slaliitt' of the Court 

1778. 1*rnposilion dr ('onvoration d‘unr (‘.<»nfrr(Mirr {irnrralr drs .\lrird>rr.s dr 
r<)rf;anisatioiJ drs Nations lliiirs aiix liiis d’unr rr\ ision dr la (Ibartr. llrso- 
bition 11 992 (X) du 21 iiovrinbre 1977. (liornmrnls odirirls dr rAssi'iidder 
"rnrralr ties Nations Lnir.'^. Dixirinr Srssion. Nf‘\\-York. 1977. Siipplriiirnt 
n 19 (A/.3116), Jlrsolijtions, pp. 77-.76.) 

1779. JVoposal to rail a (:iriirral (‘.oidrrriui^ ol* tin* Vlrirdirrs ol lbr Lnitrd Nalion- 
I'or ibr iMirjJOsr oT r<‘vir\vinjT tbr L.bartrr. Krsolntion No. 922 (\) of 21 No- 
\rinbrr 1977. (Ollirial llr<*ords ot‘tbr (Trnrral Assembly of tbr I'liih'd Nations. 
dVntb Session. New ^ ork. 1977, Siipplriiiriit No, 19 (A .‘>119). Krsoliit.ions, 
!•. 19.) 

1780. Am)KAss\ (.Ti ka.i), Krvi/Jja Povrlje i uiii\<*r/.uliiost I jrdiiijrnili naroda. 

II. a rtHision dr la (ibartr rt ruiiivcrsalilr drs Nations Ltiirs. Avtrr iin rrsuiiic 
rn rnm<;ais.| (/bornik Praxuotj fakiiltrta ii Zaprrbii. Til. 1953, pi). 7-17.) 
|(;. 1. .1.. pp. 8-9. LM2. I I.I 

1781. V/CAMHACA (JosK Lt Is iH'.), La (.aria dr las Narionrs I'liidas \ sij fiosibir 
nd'orniu. (Tritrodiirrion al rstudio dr siis trxlos dornimMitalrs.) Madrid. 1957. 
1. , 272 pa-rs. 

1782. BlMisc.iiKDl.KH (Brixiij' 1..), Dir Brvision tin* ('.hart a drr \ <*n‘iniglcii 
Nationrn. iind dir .Srlnvriz. (Zrit.si’brilt fiir ‘•rlnM'izrrisrhrs Br.rbt Brviir 
dr ilroil siiissr. --- Brvista di diritto svizzrn>. Band 7.3, Hrft 6. 1971. 
pp. 329-379.) IC, T. pp. 318-370. 378.| 

178.3. (iAAlPitKLi. (,|c)Ti\ K.). La revision y rl probb>nia del vrlo rn la Carta dr la 
(J. N. U. (Pobtira int<*rnarioiial, Madrid, ruadrrno 19. 1974, jiilio-sr|jt irmbrr. 
pp. 101-119.) (C. 1. .1.. pp. 108, 109, 111. 112.J 

1781. (.AS'l’liKM (loRlk). KtN ision tie la (ibartr drs Nations Lnirs. (Hr\nr lirlirniqnr 
<Ir droit intiMiiatioiial. 7"^‘* anin^r. n 1, 1971. janvirr-inars. pf>. 20-31.) 
|C. 1. .1.. pp. 21, 36, 31-33.J 

1787. (iLAKK ((»iti<:.NA ti.ij;) and Lot is B, Soiix, IVarr throvipili disarinainrnt and 
(ibarlrr revision: detailed proposals lor rrvisi«m oi tbr I'iiited Nations (ihar- 
trr. (Prrliniinary print.) Dublin, N.H,. Aiitbor. 1973. 8 , 149 pa^rs, 

1786. (iovvi.ks (W'ilJ.Alti) B.), Brvision of tbr Lnitrd Nations (iliartrr and tbr 
dr\rlopinrnt of tlir law. (Nebraska Law Brvirw. \ o1. il3, No, 1. 1973, Novem¬ 
ber, pj>. 37-43.) f L(i..|., pu.s.siw. I 

1787. Cntvi.KS (Wir.l.ARi) B.), Brvirw of tbr IJiiilrd Nations (diartrr and thr 
Vdjiidiration ol 1 ntrriiatioiial Claims, ('fbr Ainrriran .loiirnal ol International 
Jaiw, Vol. 18. No. 3, 1974, .]ul>, pp. 160-461.) 

1788. Dt: Vjsscijkh ((iiTAni.v.s), La (ioiilrmirr de revision dr la Cbartr drs Nations 
Lnirs. (Dir Krirdrns-W'artr, Bd. 73, 1977, Nr. 1, pp. 37-16.) 

1789. Di\\a\ (P.). Krvision of tbr (ibarlrr of tbr Lnitrd Nations. (Supr<‘iiir (iourt 
.Toiirnal, Madras, Vol. 19, I97(», Novriiiber. pp. 221-219.) 



17<>0. F ((-LVi»r). Pn-piiriif ion for r^•^ ieu of llio (’Jiiirtor of tlio I iiiU‘d 

Niitifois. ( riir Anicrirmi Journal of IntiM'iialioiiaf Law. \ ol. 19, No. ll. .1955, 
April, p[>. 229-254.) ILL.J., pp. 232, 233.] 

1791. (S.). I hr fiharlrr of the l.niird Nalioim. ('flit* N rar Hook ol* 

World Vffairs, 1953. l<ondi>ii. pjt. 71-101.) j I.L.J., pa.s.s‘//ii.j 

1792. Gir.M'J) (IiAiJi.i;). Do riiit/u-rl d<vs orudeii rt*lali\t.‘s a ime rovisioii do la (iliartr 
dr'i Nation-s I tiirs <pii prohahlriiH'iit ii'aura pas lini. (Kcvuo jjcnerakr <le 
droil int(‘riiatioiial piildir. 59'"'’ aiiiu‘«‘. ii ' 2. J955. a\ ril-jiiiii, pp. 240-209.) 
|L. 1. .1., PI*. -9,5. 203.] 

1793. OiK\» I) (li.MlM.), La rrvixioii dr la C-liarli dt'r- Nalimis I iiir?.. (Hmitul des 
(*oiir> jpi’olossrs a l*| Vradt'‘titi(' dr droit iiitoriialional. I ,a llayr, 1950; M 

t. 90 dr la rollrrtion. pp. 31 1-107.) |(^ L .1.. /a/.ss’/m.j 

1794. LiuKKN (I.. f .) jamlj l>. JJir Hrsirw of llir (‘.liarliT (,i' llir I iiilrd 

\at ioiiH. .Mrtiioraitdiiiii on rriJinii'al and Minor Xinrndjiit'iits. (Intrrjinl ional 
Lt'ual Loiilrrrnrr, Nrw llrllii, Drr. 23. 19.53 lo .Ian. 2, 195 t; Suiiiiuary Hrporl 
ol‘ Hrori'rdinus. \nnrv 3. 37 pairrs.) |Srr aUo tlir I>i-irii!..si<»nsr Ibidrm. pp, 39- 

179.5, Hi (M v\). I’.tiid<‘ di‘s aiiKoidriiirnt> a apporlt-r an Staliit tir la (.,»iir 
inlrriiatioiialr dr .Insfirr. Happort. (Aiiiiuairr dr riiislilul dr droit intrrua- 
lional, vol. 15, toiur f. Session d7\i\-rii-J*rovrnr«*, ax'ril/rnai 1951, pp. 107- 
553.) 7drni. I>rlil»rratioii^ ilr I'lnstitiit rii sraiirt*^ plriiirrrs. {Ihidrrn. lonir IL 
[,p. 0t>-l07.) Idvni. ILSoliilioii {Ibidem. I4»inr IL pp. 239-291. 29(»-299.) 

1790. Ja-NKOVJC (Hh vmmik M.). Vrrfahrrii zur Hr\ision drr Salzunfj: drr \ rrriiitrn 
Natiuiirn. (.lalirixirh ITir iutrrnatioiialo Kr<*hl. 0. Hand, I95(). pp. 120-133.) 
[iOM. pp. 122-123.1 

1797. L.vc.lis (iVLvM-’KKl)). !.<• pnddiiiK' dr la rr\ision dr la ( liarir tlr:> Nations 
lUirs (U<‘\u<* iiriirralr <lr droit iiitornational puldir. f, 1'"^ aimer, n 1. 1957. 
jam irr-inars. pp. 51-70.) 

1793, Lalivl (IMk.KKi: A.). La ifuararitr-sixirfiir Mission <lr rinsiitut tie droit 
iiitrriiatioiiaL Aix-rn-Prov<‘iirr, 21 avril-L * inai 1951. (l)it* Frieden‘'-\\ arlr, 
Hd. 52. Nr. 3. 195 I, pp. 219-231.) |Ktndr des amendrinrnts a apporler an 
Stalut dr ia <2 1. .1.. pp- 220-223. J5*xte de la Hesoliilion: Ibidem, pp. 254- 
255.J 

1799. Liam.; (\ ll;^-M), N4itr.- on Li'-^al tpir.-ilion^ ronrmiiii'X tlir l.hiilrd Nations: 
PrrparalorN v\«)rk lor a PossibL* Krvision o(’ llir Liiitril Natimis Lharter. 
('I'Im- \inrri<‘an .lonrnal of Intrriiational laiw. \ ol. 23. No. 1. 1954. .Ial^^ar^, 
pp. 33-97.) 

1300. <\miri:vv) and .loiix H. S. Ll>nAHi»>. l lir rliaii'iin'; (iliarh'r. A 
study in llir reform ol llir I iiinxi Nations. Lontlon, S>i\an I'rrss-l)a\ i<l 
Davirs Meiiiorial Jnslitiitr of IntrriiationaJ Siudirv j I955|. 3 . 123 papers. 
jl.C..!.. pp. 35. 37. 12, 55-57. 9L| 

1301. Ml. IM A (P. N.), A HrN irw ol'lhr I imIimI Nation^ Lliarter. (\ yavahara Niriiaya, 
Urii\rrsity of Drllii. \(d. .3, No. 1, 1951. April, pp. 42-105.) 

1302. Mi hta (P. N.), assistrd l>\ K. (7oi*\i.vMtlsux.w, A Jievirw of tin; Lnitrd 
Nations (Jiarti-r, (1 nttrrnatioiial Lrp;al (amfrrein*r. New Delhi, Drcr. 23, 1953 
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V oi. 25, fasr. .‘5, 1955, p|i. 11-02.) 

2017. I‘’VHHA\ ((.. D’t )liv iFif), I inprossioiis of a lla'jiu* ('ourl Hrariu^. (^(»rdiHk 
ritlsskrif't for Iriloriiational Ko! ot? Jus (joiitiutti -Aola sraiidiiiav ioa juris 
^ojiliiiiu, V<d. 25, Kaso. 5-1. 195.5, pp. 55-5H.) 

20J8. liAMUKO (K.), tiiiprossions of a rJajijiJo ll<‘ariutt. \ romark to Dr. 

C. !).' OiavJKif l’AIlKA^^s arlifde in 25, A.S.J.G,, 1955. pp. 55 fl. (Nordisk 
'ridsskril ! for 1 iilornul ioual Hof ojr .lii> Goiiliiirn \(;ta scaiidiiiav ioa juris 
Vol. 21', f'aso. J-2, 1951. p]>. 52-51.) 

2019. KA\\<:i:Tr (.1. K. S.), I'lu* oxJiaustion of local rcrnodios: sul>slaoco or profa?- 
durr? (Tlio Hritisli ^ oar Hook Inloriiatioiial I,aA\. 195 1. 51st voar of issue, 
pp. 152-158.) IJ.C.J., i»i>. 157-158.] 

2020. (il (I*\ri.), Dio voriiaii'iifioii j»roy.cssiial«-ii laiirodon ini \ orfalirou 

\ or doni int.crnalionalon Goriclilshof. (J’t'st*j:aho fiir Aloxaiidor Makarov. 
Xidiaridluii^roii zuni \ (dkorroclil. /oi|s<*hrift fiir ausliiiidisclics idrorilliclios 
Hoolit iiud V rdkcrrocJit, Hand 19. \r, 1-5. 1958, Vu'jiisf. pp. 151-110.) 

2(f2I. Gai .nat (AM)m';- VIakik), IG'dloxions sur la prociMliiro oralo dovaiit la (!our 
iiiloriiationalo do .lusliro. (N<»nli‘^k 'llMsskrift for Inloruatioual H«’t 0*5 Jus 
Goutiuni- Alia scaiidiuavioa jiiri*. ^(uitiuin, \ ol. 22. f'aso. 2-5, 1952. p[». 85- 
80.) 

2022. llvAiHiio (l\nvv«i>). llu* hiudin^ oharaclcr of llio provisional lueasuros of 
l»rolo<'lioii iudi<*at.od liy tlio Jiitornational Goiirt of Just ice. (Hoclitsfra^cu der 
iutoriialionalcii Orj^ariisation. I'Vsisclirifl fur Hains X\ laiBKru. zu .soiiuuri 
70. (iolmrtsla};. I'Vaiikfurt am Main. 195(>. pfi. 152-171.) 

2025. 11 AMHKo (IviiVAiui), Di.ss<‘utiiifi and individual opinions in the International 
Gourt of .fust ioo. (ZiMtsclirift fiir auslandisclios idfcntliolio-^ Hoolit und Vi'dkor- 
roclit. Hand 17. Nr. 2. 1950. Vuftii.st. pf». 229-218.) 

2021. Ji:ssri* (Hiiilii’ (!.). I’arliamoutary diploinacv. Vii oxauiinalion of tin* lo^al 
ipiality of t lio rules of prooeduro of organs of the I liited Nations. (Hoiaieil des 
coiirs |profcs.sos a I'lAcadiunio do droit international. La Have. 1956: I 

l. 89 <lc la collection, pp. 185-520.) | LC.J.. pp. 205, 2tM. 281. 291, 502.| 

2tf25. KiniAHMCKi ( rm s), l/intorvcntion cii droit; iiitcrnatioiiaJ inodcrno. (Hcviio 
goiioralo do drtiit intornal ioual piildio. amitu*. 11 1, 1950. ocloliro-doceiu- 
hro. p(). 521-508.) |(\ 1. J. ot G. I*. ,1. L. pp. 555. 551, 557. 505, 505.) 

2020. J^AMM-; (.l.-l’.). (Juolipjos romarepK's Mir la promo dovaiit la f!our piuioa- 
lUMito I't la (!our internal ioiialo do .lustico. (Sohnoizerisohos .lahrhnch fiir 
iiitoriiational(‘s Hochl Aunuairc .■^iiis>o do tlroil intornational, \ll. 1950. 
[»p. 77-105.) 

2027. I*ussi;it (Duitiiku), rrozc'isuah* Lragcii dos \ orfahrons \or iloin J^tiimligon 
liilornalionaloii (roriolitsiiof niiler hosoiulorer Horiioksiolitijinng ilos Gla»r/.i'»v\- 
falJos. 1 lis.sortalioji Kidii. 1950 51. 

2028. Haai/m; (H. VA^). llol Intornationalo Goroilitshof: Ho«* oon arn'.-t tol 
stand koiiit. (INieiiwo Hoi terdamst* Gonrant, IJ klo jaargang. No. 155, J957. 
dondci'dag 15 juiii, p, 1.) 

2029. Sai.Vioi.i ((#Annir,iJ';). Pnddonio^ tie prooiMlure ilans la jnrisprndonoe intor- 
iialionalo. (Hecneil des coiirs (professes a rjAeadernie de droit international. 
La Have, 1957: I t. 91 do ia colloetion, pp. 557-(>l7.) |G. 1. .1. ot G. 1*. J. T.. 
f passim.] 

2050. Sivn K.MAiHs (Hio.v). L'intorvention devaiit la Goiir iiileniatioiialt* do Jusliee. 
(Hovue egyptioniie do droil international, vol. 9, 1955, pp. 28-1-0.) 



20-il. Smvkniaiu’s (B.). Koprnflucrinu tit* dortriiui o.vtraiijfra. Lu iiilrrvriKion 
ante la (’.nrU* iiitrrnari<iiial tit* .lusticia. (Bnletiii |tlt*li Miiiisteritj tit* rclarinm**' 
evteriores \ oiiltn. Buenos Aires. Vt>l. .1, iy.>4. iuar/,o. pp. II-16.) 

20.’?2. SosKicF. (Sir I'KANk), Some practieul consitleratit»ns aflectiiig ihe adminis¬ 
tration of international law. (The (»rt»tiiis St»eiety, Vol. ‘M. Trai.isut^tit>iis ior 
the year ly.^l. London 1^52. pp. 127-12^.) |1'he prohli'in of praetiet* before the 
L<:..|., pp. 127-I2H.I 

y. At’J AIKKs l*OltTJ:KS DEV AM' I.A LOVU 

a) Mi'^moires. l*luiiioirirs rl Docttmenls. — 'I'exlfS offirirls des Arrvts^ Avis consul- 

tatifs et Ordonntincvs. 

Coiiinientaires 

(\ oir 'I'tmie 1. n*''^ 14.76-1667.1 
9. Cases broi diit bepoke the Cdi ht 

(a) /'(etidiffff.s. Oral Ar^iirnvnis and Documents.—Official I'cxts of Judiimerils^ Advi¬ 
sory Opinions and Orders. 

Commentaries 

I See Vol. 1. Nos. 14.76-1697.1 

203'1. Beeueil des Arrets. Avis eoiisiiltalifs et Ordorinanee.*'. 1917-19.78. |^fdlllIte.H 
relies eontenant les fascicules du Beciieil qui out puru en 1947-19.78. | Reports 
of .Tiidp;meiits, Advisory Opinions and Orders, 1947-19.78. |Bouiid volumes 
coiitairiiiiff the Reptirts published in 1947-19.78.) |La Have) (ioiir interiiatiu- 
iiale tie .lustiee |The Ilagiie) Inleriiationai (^oiirl t»f Justice. 11947-19.79.) 8 . 

1, la, 2. -. Affaire du Detroit de. Corfou (Royanme-l)ni c. Albaniei^ 

1, la. 2.— I'he Corfu Channel Case (Ignited Kiriffdom v. Albania f 

2t)34. l/affaire du Detroit dt* C;t»rfou. (Nations Unies. Dejmrtcrnent de riidbrmatit>n. 
Section de.s rcchertdies. Notice historique n 67. St/l)BI/Ser.A/67, 10 deceni- 
hre 1951.) 8 , 2.7 j)apes. | !\fultiet)pit\) 

203.7. Corfu (diamitd case. (United Nations, Department of Public liiformatimi. 
Re.search Section, Background paper No. 67. St DPI/Ser.A/67, 13 December 
19,71.) 8\ 24 pages. [Mimeographed.] 

2036. BiiiiEL (Kkik), Sonic observations on two of the statements concerning the 
legal posilitHi of international slrail.s. Made by the International Court of 
Justice ill its Judgment of April 9th. 1949, in the C.orfu Channel (juse. (Cegen- 
w'arlsproblenic des iiitrriiatioiialeii Rcchles iind der Rec,htsphilo.sophie. Fest¬ 
schrift fiir Ri DOLF LAl’iN zu seinem siebzigstcii Gebiirtstag. Herausgegehen 
von 1). S. Co^sTA^TDPO^ EOS iiiid Ha!Vs Wehbeiu;. Hamburg [19.7.3], pp. 
2.79-278.) 

2037. Mostif. (Jan F.), 'I'he (iorfu Channel Case and international liability of 
states. (Liber amieornni of congratulations to Algot Bac;c;e on the occasion 
of his eightieth birthday. [Stockholm, 19.76], pp. 89-100.) 

2038. Jones (.1. Mfrvyn), ('.orfu Chaniiel case. Jurisdiction. (The Grolius Society, 
Transactions for the year 1949, fjondon. 1970, pp. 91-111.) 

2039. Pemezamador Bakkon (Hector), Corfu. Tesis, Mexico, D.F., 1951. 8 , 
6(» fiages. L'niversidad iiaeional autonomu de Mexico. Faeultad naeiotial de 
jurisprudencia. 

' Voir Tome 1, n‘'•‘^ 1484-1730. 

• See Vol. 1, Nos. 1481-L730. 
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3. (Mriflilions de radmission d'un Etui i'.omme \Jembrv dvs Nutinns I nies 
(urlirle i dv la C.hnrle j ‘ 

3. -('.onditiuns of Admission of a StnU* to Member ski j) in ike United \aitons 
f article t of ike Charter) ' 

20i(>. Hisioriqiic (It* la qurstioik cli‘ l‘ai)missif>i) dr ixnivi-aux Mi'inhrrs. |Mcj»ioirr 
rrdij^r par It* Srrrrlarial dt*s iJ.J ('.tMiimission specialr de rAtlmissioii. 
.'Nations IJiiics, Assriiddri* jn<*iieralt*. Disir. limiter. A.'Al1-.1.. 22 avri! 
19r)3. 4 , M3 paf^cs, aiiiirxes. 51 pafjes. fMiilf iropit'.| 

2041. Mrmoraiidiiiii on tin* iiistoriral backpnmiid nl' tin* tjut'slioii ol iht* Admission 
of New Members. jlVepared by tin* Seerelarial of the l .N.j Special liommiUee 
on Admission of New Members. 1'nit.ed Nalijkris. (Ttrneral AssiMiildy. Distr. 
limited. A/\C/(»I.L.-l., 22 April 1953. 4 . 131 paptes, aniieves. 17 paces. 
IMimeojrrapbed. | 

2012. llapjiort tie la t'ommissioii sptka'ale de radniission tit !»tni\t*aii\ inemlires. 
(iNal.itiJis I nies. Assemidee Sessitni. Distribiilion "enerale: 

A/2400. 25 juin 1953.) 4 . 21 pa^jes. 

2043. Ht'pttrt td' the special ctmimillee tm adinissitm of new mt'mbers. (14iited 
Nalitnis. (General A‘-st‘mbly. Hlb Sessitm. (General: A 2100. 25 .Inne 1953). 1 , 
20 pajres. 

2011. Adinissitm de ntimeaux Memlirt*.** el drt)il pour les Etals eanditlats de 
presenter ties jireiives en ee qui eoncerne les t'ontlitions retpiises anx t.t‘rines 
de J'artielt* 1 dt* la (diarte. Ilestdiititm n 500 (\'I) tie rAssemblee cthierale des 
Nalitms Fnies du b' fe\ rier 1952. |Suile tie T Avis r‘tmsiillatif rentlii par la 
(It)ur le 28 mai 1918.j (Dticiinienls tdliciels de la Sixieinc Sessitm tit* i’Assein- 
blet* jjfenerale, Kesoliilions, 0 nt>\t*mi>re 1951-5 fevrier 1952 l)t)e. A'2119. 
pp. 1-5.) 

2045. Atiinission of new Members, ineliitling I be rif^lit oi’ t*andidatt* Stales to 
present protjf td’ liie trontiilioiis required nndtir Article 1 t>f tlie Charier. 
H(*stdulifm INo. 500 (VI) tif ibc Gent'ral Assembly td’ tin* Cniletl iNaliims of 
I f’eliriiary 1952. |i\f(ccts t)fthe Ativisory Opinion rendered b\ llie (’tmrt on 
28 May J9 I8.| (Ollicial lleetirtls td'tbt* Sixth Sessitm t)f the Ceneral Assembly. 
Kesolutioiis 6 Ntivemhcr 1951-5 February 1952 Dot*. A;2II9. |»p. 4-5.) 

2010. CtiAisi; (CasI’FK AiNDini.s). I.itlinaalskap van tiit* N .\.0. (Mcinherslii|. of 
the Ciiiletl Nations.) (Willi a snminar\ in lOnplish.) Ani'-lcrtlam. Swt'ls iN 
/eilliiiner. 1955. 8 . \ I.J ■ 192 fiages. jJ.C.J.. passim, f 

20l7. I'lviMiEJU, (N\'rti.\x). l.'atimission de ntniNcaiix nn'inhrc*- a la .Sindidc tics 
Nations cl a M Ircanisatitm ties Nationr- l iiies. (Ilecutdl tics ctnir.-' Ipctde^scs a 
r|Acaticrnie tic tirtiii intt'rnatitmal. La Have. 1952: ! 1. 80 tic la ctdlec- 

lion. iqi. 297-39!!.) |C. I. ,|.. /itf.s.sfr/i.| 

2048. (rKOss (Leo). Ivicctjon td Stales to I'liiteii Nations mcndiership. |f tdlowcti 
by dist'iissitm.] (IVotrcedinf^s td'liie American Socicl> td Jntt‘nial itmal Law at 
its 18tli annual nicetinir hcitlat Wasbintjt.on. D.C.. \[>ril 22-21. 1954. pf». 37- 
59. 71-82.) I LC..!.. pas.sdm.l 

2049. Si*Kiu>o ri ((iirsi'.iM'i:), 11 princi|.do della biitma fede e I’aniniissitmt* tli nuo\ i 
rnembri nelle Na/a'tmi Lnite. (La Ctmninita Interna/ionalc, \ cd. VIL N. 1. 
1952. p;ennait). pp. 42-(i3.) | Avis etmsullutif th* la Ctnir tin 28 inai 19 18. paN.sim. j 

■1. Reparation des dommu^es subis an serricv des ^titions I nit s - 
I. Reparation for Injuries suffered in the *svri'iev of the I. nilnl V<f;nm.s - 

2050. Ileparatitms ptnir tltminia^es subis an .service tie rOrjjcanisalitm ties Nations 
Luies: Ua|>fM)rl de la Sixienie ('.oinmissitm (A 1 lOl). | l\\anit‘n. j [Suite tie 1* A\ is 

^ Vtiir'rtmie 1, n’'-^' 1150-1 IH!!. ' See \ ol. 1. Nt»s. M5(>-1 183. 

Vtdr Ttiine 1. n‘'=^ 1531-I54(». See \ td. L Nt»s. 1531-15 l(i. 





(•♦msuUalii fJr la (i. I. .1. <lii I I avril (1 )iM‘iiim iils ollM-ioIs vlo la 1'"' Ses¬ 

sion <lr r\^-^rml»kk^ i'ciioialo drs I .. Lake Sueeess. ^ew-'^ ork, 20 sepl.- 
10 dee. 1010: 202"*'- M*atM*e [ileniere. !'■' dee. 1010.) hhm. Ilapport de hi Si\ie- 
iiie ( oninii'J.sioii (A'llOl). |'re\fe.j (Doeiniients oOieiels de la 1"“' Session de 
J*.Asseiijl>l«'‘<* ‘'eiierale. Annexe |aii\J Seanees plenieres. (point 51 <li‘ Tordre du 
jonr) pp. 222-22:1.) 

2051. Keparalion lor injuries ineiirred in the serviee of the Lnited \ations; Report 
oT the Sixtli Committee (A.IlOl). |Diseiission.j lldleels ol the Advisory 
Dpinion ol llie I.C..1. of April 11th, 1010.| (Oiheiai Records of the 1th Session 
of lli<‘ tieneral As.semhly of the I .A.. Lake Sneeess. >ie\v ^ ork, 20 Sepl.- 

10 Dee, 1010; 262nd plenarx nieetiiijr. 1 Dee. 1010.) Idem, Report oi‘the Sixth 
Committee (A.IlOl). jJ’ext.j (DIheial Reeords of the Ith Session (d‘ the (hme- 
ral Assemhly. Annex |tothe| Pleiiar) Meetings, (af^enda item .51) pp. 200-201.) 

20.52. Refiaration pour dominaises suhis an service tie I'Urfianisation ties Aations 
t tiies: Avis ('onsnltatil tie la Coiir international!* tie .liistiee i t ra]>port du 
Se<‘retaire general. |LxaiiH*ii.| jSiiite tie TAvis I'onsnitatif de la C. 1. J. du 

11 a^ ril 1010.] (Doeuineiits otlieiels tie la !'"• Session de rAssciuhhk* {^enerale 
ties N. I .. Lake Sneeess, Aievv-A ork, 1010, Sixit nie Coniiiiissioii; IM.!""-IIIT""' 
seanees. :>-0 nt»\t*inhre 1010.) Jdvm. Rapport tin Seeretaire preneral (A/0.5r)) 
jet tienx projets de re-.t»hilitm|. |Le\le.j {Doeiim(*nts tdlleiels de la 1'"'’ Session 
tie I* Vsseinhlee ^•‘iierale. .Sixiemt* Cttmmissitm. Annexe. (pt>int ;5] dt* Tordre 
tin jonr) pp. 2(t-2:i.) 

20;5:i. Reparalitm for injuries ineiirretl in the serviee tif the l iiitetl Natitnis; 
Atlvisory Dpiiiitm td‘ the Intenialioiial Ctmrt of .Insiiee and report td’ the 
Seerelary-Ceneral. |Discussiou.| | LlTects of tin* ,\d\ isory Opiiiitm of ihe LC.J. 
of .April 11th, 1010.1 (Dffieial Recortls of the 1th Session of the (General ,As- 
semhly oftlie I .A.. I.ake Success, A.e\v York, 1010, Sixth Committee; IH'Jrd- 
D17th meetinjis, .A-O November 1010.) Idem. Report of the Seen*lary-(General 
(A/0r).>) [anti draft resohilitmsj. [lc\l.| (Dfllcial Reeord.s of the llh Session 
t)f the General .Assenihly, Sixth Comtniltee, Annex, (agentla item 51) 

[»p. 18-21.) 

2051. BuAt ^s(.^lvvl;lt; (HAX.s.jdiu; Rl ooi.i ), Der internatitinale Reainttmsehiit/. 
naeh dem (intae.hten des Iiiteniationalen Geriehtshofes vorn 11. .April 10-10 
iiher die W ietlerjjutinachunjx tier ini Dien.sle tier \ ereiniglen INationen er- 
littenen Sehiiden. Dissertation Basel. 105(», I ’. II : 221 papjes. [Polyeofde.j 

2055. CORBOS (B.), - Hitailnav X, Koourtov AieSuT)S TTOOaTaSl'a TCOV TTpaKTOpCOV 

‘Hv. ’ESveov. (0Ecop(a TT 15 AeiTOupyiKfjs TTpoaTaaia5), (Proleetitm inlernatio- 
iiale ties auieril:' ties Nations Liiics. 'riietirie de la proteetioii foiiflioimelle.) 
’ASfjval, 1051. 8 , \ II - 152 [»ages. 

205(). 11a.\ibr!> (I'aIvahu), A case of dexclopincnl t>f inlcriialional law throiiKh the 
Internalitmal Court ol Justice. (In: Jaiw and politics in the world conmiimity. 
Ctnri[)i1cd ami etiited hv (iKOKi;!-, A. ^al•SK^, Berkclcv and l.os Aiifsclcs, 
105:1, pp. 2i:i-25L) 

2057. IIlmber (P. D.), 'Hjc authority of Advisory Opinions ol the Itilernalioiui] 
Ctnir! of Jusliee ami tlie acccptaiiee of the sireoinl opinion hy the (icncraJ 
Assi'inhly. (Die f rietlens-Warle. Bd. 51, Ar. 1, 1052. pp. li:i-150.) 

2058. .for;f. (B. K.), Dela rcspoiisubilitiWiilernalionale des Ktats envers J’Organisa¬ 
tion des Nations Lnies pour tlornrnagcs corporels suhis par ses agents on 
represenlaiil*^ sur Iciir tcrriloirc. J hese, Paris, 1050. 120 pages. [Daetylogra- 
]>hie.J 

2050. VT. (A.). Pitaiije naknade za .sletu pretrpljenu ii shi/.hi Ujcdirijenih nueija. 
(.Arliiv za pravne i drustvene iiauke. Beograd, 36"’^' unn(.k^ 1949, pp. 331-337.) 
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— Ajiairr ifrs fwrhfrirs ( Uoyuiiniv-f ini r. '\orrrp^t'j ' 

A ni^to- !\oru'c"iun (’.asr [I nilvd Kingdom \onviiyj ' 

2000. Mt'nun'rfs, l*hil(inirir-> cl J Vifain* <li*s prrlirri«*s (lioN itiiiiii'-1' iii c. 

INorvrfXc). Arrcl (iij 10 ilrrciiihrc 10.")!. Vi»l. II. IXposC'^ r»rits (snitn, 
IMcadiiips. Oral Ar*!:iiiii(Mits. Dorujiicjit^. l islicrics ilasc (I'nilrfl Knif^dorn i. 
Norway). (»!' Drcoinber lOlli. ]0r>l. V ol. II. \\ rillt'ii s 1 alclIlt'nt ^1 

( rant. i. [La IJayo j I lour intrrnat icuialc ilc .lust ire - j/f’lu* Hajruej Jii1(‘riiat tonal 
Lour! oT .1 iisliee. jJ0r>2.| 0 . 777 ]»afics. | N tie xfiilt'. SaJt“^ luiniher; Hfy.j 

2061. Mtunoires. Piaitioiries el I )o(*utii<‘iits. Affaire ties |»eelieries (H<»yaiinit‘-l ni e. 
NttrxejUe). Arrel tin 10 <i«*eerjil»re lOoI. Vol. III. I'.\|>t>sr^ eerits (sitilr). 
PJeatliiijjs. Oral Arfruiiieiits. Doeiiiiieiits. Fisheries Last* (I iiileti Kingdom r. 
Nt>r\\ay). .lud^jiiieiit t»f‘ l)eeeni!»er I0ll». 10.71. \ t)l. 111. Written stalenautts 
i coni,) . \\llayej Lour iiit.ernat.ioiiale cle .liisliee [The Ha^riiej Internatio¬ 
nal Lourt (OMusliee. j 1072.] 0 . 777 pajres. |N tie Muitt*. Sales iiiiinla'r: 07.j 

2062. Meinoires. Plaitloiries e! Dot iiintMits. Aflairi* tie" peeheries (Ilttyaurtte-l iii e. 

Nt»rvef»f). Ariel tin 10 tleeeml>re lO.")!. \ t)l. I\. Proeetiurt* orale. Doeii- 
iiients. Lorresfanitlanet'. Plead iiijL^s. ()ral Art^niiienls. l.)t)e(inie‘nls. 

Fisheries La^e (I iiiletl Kin^tloiii r. NttrwaN). .1 iitifirnent t>r Deeeinher JOtli, 
1071. A td. J\. Oral proeeetliiif's.- I)t»eiiiiienl". Lt»rrt*spoiidenet‘. [ 1 ,a IJayej 
Lour init'rnat itnialt* tit'.1 iistiet* jd'lie Ha^iiej I ntt'nial ituial Ltuirl ol'.lusliee. 
11972.1 0 , 70.7 pa^e,". |N tie \fiite. .Sales nuinber; 91.j 

2007. Meiiitn’res. Plaitlturies e! Dtieiiiiients. Affaire tlt‘s peelierif" (lltiy aiiinc'-i. ni e. 
Norvejre). Arrel tin 10 tleeerrdtre 19.71. Aiinevfs: Larles. Pleat]in^s. (Dral 
Arjruinents. Dtnunieiils. I'i^iieries Lase (Lnitei! Kin^doni r. Ntirway). 
.)iitl(;iii('nt t)f December lOth. 1971. Annexes; Maps. [La llayej Lour inler- 
nalitinab* tle.lusliet* I'fhe llaii^iiej International ('tnirl t>f .lustier. [1977.j 
[N tie vtmle. .Sales ntiiiibt'r: lOO.j 

2064. Ah\tzk.% (Svi;\), l'iskeri;j:rt‘nst‘saken inelltun Fiij^lanti t)*: Nt)rpe ft)r tlen 
Inlernasjonale Dtunsltil i llaa|;. (’fidsskrift for llettsvilenskap. Oslo, Argali" 
67, HelVe 2. 1972. pp. 1I7.L76.) 

2067. AriiY (.1. M.). I.a‘s prt)blenies tie la iiier lerrilt>riale de\ant la L.oiir inle:r- 
nationale de Just let' (ralfaire aiij^lu-norvef^ienne des peeheries. Arret du 10 
deeembn* 1971), Prtddeiiis t)f territorial waters belbre llie lnternatit)nal 
(iourt of .liistiet* (ease of tin* Anjilo-Nor\>efrian lisberies, .|iidj>:inent of the 
18 December 1971.) (Journal du Droit internal if>nal. ft)inle par f.. Li rM’.T. 
00*'“' annee, n 1. 1977, jan\ ier-fevrier-iiiars, pp. 21-77.)|lii Freneb and Fng- 

lish.j 

2066. A/(:ARKAt;A (.lusf: Lris ni-:), FI pleito aiip;lt»-nt)ru<*^o dt* pestpierias. Madritl, 
('tiiisejo siiperit)!' tie iii\ estij^aeiones eienldieas. Miiiisteritt tie Marina. 1977. O', 
17 pn^es. 

2067. Risnoj' (W iij.iam W .). .|r.. Fisheries Lase. Iiilernatitmal Lourt tif .lustiee. 
Jiid^ineiit of December 10, 1971. (American .louriial of Internationa] Law, 
Vol. 16, No. 2. 1972, April, pp. ,710-770.) 

2060. IlninsoN (S.), MezbdimartMlnyi sud t» terriloriarnykb \otjakb. (Sovt'Iskta* 
j^osiidarstvo i praNtn 1972. Aiif^ust, t»f». 72-71.) 

2069. HotmoiTi^ (Mai kici-:), I.a pt>rte<* jrt'uierale de 1*Arret rt'miii le 10 tlt'*eend)re 
1971 ]>ar la Lour interiiationule de .lustiee tians Fallaire aiifrlt)-iiorvej»ieiiin‘ 
ties perlieries. (Ntirdisk 'fidsskrift for International Pel oft .Ins (7entiiiin 
Aeta Seantlinavieu Juris (Pentium, Vol. 22. fase. 1, 1972, j)p. 101-172.) j/dem, 
cii nor\ef^ieii. Ibidem, ftp. IH.7-217.J 

2070. Buim’ON (.1. 7'.), 'ferriltirial sea and the eontinental shelf. A review of 
recent developments. (Kevne epyptieiiiie de Droil inleriiatioiiai, vol. 0, 1972, 
pp. 107-128.) I Anglo- Norwegian Fisheries Lase, pp. 101-100.[ 

^ Voir Tome 1, n***^ 1619- 1677. ' See Vtd. 1, Nos, 1619 1677. 



2071. IrAtNSF.N (.|n.\s), riie Aiijj:lo-iN<»ruegiiiii Mshrrirs (iuM* aiul iL> legal eoi»se- 
quenres. ('File Aitieri<*aii .loiirnal (if liiteriiat.ioiial Law, \ <»1. 46, !No. 4, 1952, 
October. j»}>. 609-630.) 

2072. Kvi>:\SIvN (.)k\s). Ortuin legal aspects cojiccrnijig the deliiiiitatioii ol‘ I be 
territorial waters of arcbit>elag<»s. I’reparalory dociiriieiit Alo. 15. Liiited 
Aiatioiis coidereiice <hi the law of the sea. (I niled iNations. (Tcrieral Assembly. 
A/(X>A K. 13 18. 29 No\eridK*r 1957.) 4 , 38 pages. |I.('...l., fuissini.\ [Mimeo- 
graplietl.J 

2073. lA i:\sK\ (.Jkns), Certains aspe<'ts juridiqiies de la ({iiestioii relative a la 
dfdiinital ion des eaiix territoriales ties arehipeL. Dociiitieiit preparatoire n 15. 
fiordereiiee des iNations I nies siir le droit, de la riier. (INations L'liies. Asst^ni- 
blee geiierale. A/C.OiM’'.13'18. 29 iio\einbre 1957.) I . 37 pages. |C. 1. .1.. 
passim,\ | Polyeojde.J 

2074. GiVKiiHOLT (Ui>;m;f.). Uen norsk-britiske liskerigrensetvisten. ( ridens Kkko, 
1952, Nr. I. 32 page^. Chr. Miehelsens IristituM (or V ideiiska]> og Andsfrihel.) 

2075. (7oi>i»\|{|), ((».). 'fhe narrowing Sea. ('Fhe Indian Near liook of Jntirrnational 
.\flairs, \ ol. Ill, 1951. pp. 210-256.) [Init’r alia on the Court's Judgment in 
the Aiiglo-Norwegian Fisheries (iase.J 

2076. (.tREF\ (L. C.). The \nglo-.\orw4*gian Fisheries (aise, 1951. ('Mie Modern 
Law Review, \ol. 15, No. 3, 1952, .Inly. pp. 373-377.) 

2077. lloMt; (f .), rerriloriul water**. (J'he Taiw Journal, Vol. 102, No. 1512. 1952, 
July 18, p. 397.) 

2078. .loiESsox (I). H. _N.). I'lie .Vnglo-N'orwegiaii (ishi*ries ease. (J’ln* International 
and (ioinparative Law Quarterly, Vol. J. Part 2, 1952. .\f»ril, pp. 115-180.) 

2079. Jfli.Y (L.afrfM'J). L'alfaire aiiglo-norvegieiine des peeherieis devant la 
Conr internationale de Jiistiee. (Die I’riedeiis-W arte. Rd. 52. Nr. 1. 1953, 
jq*. 18-66.) 

2080. MAK^l^ ( A.). J he \iigl<i-N<»rvvegiaui tisiierie- dispute. (Norseman, \ ol. 10, 
1952. Vlareh-Af>ril. [ip. 73-76.) 

2081. Moi i (»\ (M. \\ .). 'IJie ( onliiientai sliell. fhe llugiit*. NijhoH’. 1952. 8". X I 
367 paires. jl .irtifr alia Anglo Norwegian f isheries Case, pp. 95, 96, 102, 
117, 119, 126. 171, 181. 199. 218. 298. 318. 325. 32o. 329. 330.) 

2082. MiJAFir (I'.). I rteil des 1 iitenialioiialen (h*ri«*litslio('s vom 18. DcKemher 
1951 ini eiigliseh-iiorwegisehen I* iseherei-Streil, (Areliiv di‘s \ <ilkerreelits, 
5. Rand. l.,2. Hell. 1955. pp. 211-219.) 

2083. Nak.vmfra (A.), 'fhe derision <d‘the Internutioiial (iourl ol .lustier eoneerniiig 
the Anglo-N'orwegian I'isheritrs Case from the standpoint of Internalional law. 
(KoKt sAiiiO Gaiko Zassfii J’Jie .journul of International Law and Diplo- 
maey. 'rrikyo, Vol. JA I, No. 3, 1957, August, pp. 26-60.) |In Jajiaiiosc.J 

2084. (JftCASfTAS Lt.oRFA'ri; (Li is), Senteiieia del JVihiinal iiiternaeional de Justi- 
eia de La Hava sohre el pleito aiiglo-nonn'go de pesquerias. (Revdsla espa- 
fiola d(^ dereelio iiilernaeionai, \5d. \ 11. Nuiii. 2/3, 1954, ])p. 551-580.) 

2085. <>ksm;\ aI) (J'oralv), Norgcs liskerigrense. Aliiiitlige referater av prosedyren 
og .Domnien i Haag. |Dslo| Norsk Rikskringkasting, 1952. 8 , 64 pages. 

2086. Paufono (P.), L'alfaire anglo-nor\ egieiine des perheries el le jugeriient de la 
(iiour de .liisiiee fie La Hay<‘ du 18 defaunhre 1951. (Revue maritime, 1952, 
mars, p]». 346-358.) 

2087. Pybus (W. (>.). Auglo-Norw’egiaii lisheries dispute decided in favour of 
Norway. (Foreign Trade |(5inada|. \ ol. I!, 1952. March 1, pp. 21f>-248.) 
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2()HU. Sai VEPLANM'. (.1. G.), Het. Rrils-i\oorsc visscrijfrfm-hil. (Neclorlands .hirislen- 
UUu\. 1952, i>p. 457-445, 455-461.) 

20HQ. Smith (H, A.). The Aiij^lo-Norwegiaii lisheries rasr. ('Ihe Year }h>ok <»f 
World Affairs, 1955, liOiidon, pp. 285-507.) 

2090. Vai:«;iia\ (Robert M.), Deliinitulion of Norwegian (isherie^ z«)iie. (Geop;ra- 
phi(*al Review. !Ne\v York, Vol. 42, Mo. 2. 1952, p(>. 502-501.) 

2091. Walixkik (C. li. M.), 'J'Jie Aiif?lo-!\orwegiaii l''islieries Case. (5‘lie liritish 
A"ear Rook of luternational Law, 2Blh year of issue. 1951. pp. 111-171.) 

2092. Vi Al.DOCK (C. 11. M.). Internalioiial Law' and the new uiaritiTiie claims. 
(Inlernat.ional Relations. London. Vol. L -Mo. 5. 1950, April, pp. 105-194.) 
[(In Anglo-Morwe^lian I’isherit's Case. pp. 182-181. 192. 195.] 

2095. WlEBERFOBEE (R. ().), Some asfieels of the An«;lo-Morwcj^ian f isheries C-ase. 
(TheGn>tiiisSoeiet\,Transarli(uisfor llieycar 19.52, London. 1955, j)p. 1.51-108.) 

2091. V oi ( Rich ART)), Tin* Aiifrlo-Morwe^ian (islierie> ease. ( XinerieaTi Rar Asso- 
eialion .loiirnal. Vol. 58, Mo. 5. 1952. Vlareh. j»f*. 245-215.) 

2095. /oHicn' (Vlll.o^A^). 'I'eTilorijalno more, s osvrtoin ua ot\oieiio i iiiinlarnje 
more. Aanjski /»ojas i pilauja kontinentalne ra\nine. Djeda .lii^oslavenske 
Akadeniije znanosti i uinjeinosti, 15. I'rednik Ivo Kkhfk. Zajrreh. I9;>5. 8 . 
\ II ‘ 270 pafjes. (Opera Aeadiuiiiae scuentiariiin et artinni slavf)ruin meridio- 
naiiiim.) I Mediinarodni >inl. pp. 10. 81. 89. 92. lOl, l08. 110. 110, 151, 1 15. 
105. 107, 215. 221.1 

2090. jRritisii territorial waters. (,hiestioiis asked l»\ Lord Sai.toi \ and by Lord 
Straboi.(;i. An-'^wer of the Rarliamenlarv I inh^rseeretary ot‘State for f oreij^n 
Alfairs. the Manpiess ol Readinc;. (Carliaineiitarv Debates. House of T.ords. 
Oflieial Refiorl. Vol. 175. Mo. 25. 1952. TiieMlay, 19 l ehr., p. 7.)| 

2097. Aijfrio-Morwej^ian f isheries t[^a>e. and other j>rohleins (‘onne« ted with eoastal 
waliTs. (Mew-Zealand Law Journal. Vol. 28, 1952, July 22. pp. 201-205.) 

2098. Dell eii^elsk-iiorske Liskerisaji. (Mordisk J'id'-'‘ikrifl lor International Ret og 
.|us (-/cntium \<*ta Searulinaviea .liiris (rtuiliiiin. No). 22. la>e. 1. 1952, 
p|». 19-50.) 

2099. Report of the Committee on I'islieries and Territorial Water?'. (Ameriean 
Rar Assoeialioii. Seetion of liiteriiatiorial and (!oni[»aralive liUW. 1952 Pro- 
<’ee<lings. San Fraiu'isen. C.alifornia. pp. 01-01.) j Aiiglo-Morwegian Fisheries 
Case. ]»p. 02-05.} 

2100. St. meld, nr, 87. (1952). Om avgjorelseii a\ den norsk-hritiske liskerigreii- 
setvisf veil den Internasjonale Doinstol i liaag. 'I'ilniiling fra Ftenriksdeparte- 
inciitet 15. august 1952. godkjeut ved koiigelig resolusjon saiuirie dag. (Fore- 
tlratl av statsiiiiiiister Oscar Toki».) VedJegg 1; Rrev ii\ 15. jtini 1952 
fra Fiskerigreiisekoiuileeii a\ 1949 til Del Koiigelige I tenriksdepartement. 
Yedlegg 2: Fiskerigrensesakeii niellom Fmgland og Morge for den Internasjo- 
iiale Doiiistol i Haag. Foredrag av hojyesteretlsadvokat Sv E>; All^TZE^ 
hiddt i Den Morske Sakfwrerforeiiing, (Jslo krels. i jaiiuar 1952 (noe he- 
arheidet). Vedlegg 5; Den liiterjiasjoiiale Domstol, Ar 1951. 18. dej'emlier 
1951. Fiskerigreiisesaken. (Dot P’oreule Kongerike mot Norge.) Dorn. Lten- 
riksdepartementet. [Oslo, 1952|. 8*", 64 pages. 

6- - iffairv ndatirr it la protection dv ressortissants vt proteutls franca is rn Et^ypte 

( France r. I'Jf^ypte) 

I Voir 'roiiie 1. n‘’» 1560-15611 

6.-- (5i.se c€mcerniu}i the Protection of French Nationals and Protected Persons in 

Egypt (France v. Egypt) 

[See Mil. 1, JNos 1560-1501] 
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7 . Hhiirv tlti droit d’osile f (.'.olonihiv' l*rrou i ‘ 

7. — . isylutti (.Vi.sr f (lolomhln ■ l\‘ni y ’ 

IWlLl'A (Nor^i W). ANvIuin «iihI llsiva ilc la 'lorn*, (.loiiriial oT fiil<‘niati<itiai 
Allaire. \ol. I\, \o. r. iyr..x pp. H2-1U..) 

2102. (.1. I,. I '. N v.n), Sonic roflrcti(Mis on tlic jiid‘im<*nt> ol'the Intt'riiatioiial 

r.ourt of Justice in the A'^yliiiii and I la) a dc la 'I’nrrc rases, ('riic International 
and (^nnparative laiw Qiiarlcrlx. N nl. I. Part 1, 10,72. Octoher. pp, .i.'l.'l-ri.'lO.) 

210.1. Kssk\ (.1. li. I’. \ v>). Dc procedure in de /aken ,,l)roitM‘asile" en ..IJaya <lc 

la rorrc‘\ (Nederlands 'rijdselirift \ oor internationaal llcclit . jNctlicrlamls 

International Law Rexiew. 2nd issue, 1071. I'chruary, pp. 17.1-100.) Idem. 
Suniinary [in Kn;jlish. entitled:j I'lie procedure in the “Asylum case" and the 
“llaya di- la I'orre case". (Ihidrni. pfi. 10H-21H.) 

2101. (7AR(.:i V-VloRA (M vmki. R.). Internationa] lax\ and asylum as a human 
rif^ht. Washington. 1).(... Public Adairs Pres^ |107f>|. H. \ I1 171 pajres. 
Ii.c.j.. pp. 20. 22. 70. io;i. lOl.J 

21o7. (ii'.Mi (.1, A.). 171 derei'ho <le asilo. (lonrerencia su^ienlada ru el Aleneti 
lahertad de Mexico, el Itl de Dcliihre dc 1071. (Puhlicai'iones <lel Atcne«» 
l.ihcrtad. \V, 1071. <iiciend>re. pp. 17-20.) |(i. I..).. p|». 22-20.| 

2100. («ri;k.nI11 R«.il (R. R.). Rec(*nt de\ elopiiumts ill the law ol diplomatic assliim. 
( The (vrotius SoiMetx. I ransactions for the xear 1077. London, 1070. pp. lO.i- 
122.) |L<:.,I.- p|» loii. IIO-IL'L 117. NO, l2o.| 

21t)7. (inii.So A Li.Asco (.Iosl Lnkiqi i;). La calihi'acidn unilateral en materia (!•* 
asihidiplomatieo. (Rex isla espanola de Derecho internaeional. \ ol. IN. Niim.a. 
1071. pp. 080-1010.) 

21(t8. Lalix'K (.1.-1*.). Rnllelin de jurisprudence d(‘ la Lour inttunationale dc* .|usti(*e. 
Droit iPasih*. Arrets lies 20 nox emhri* 1970.27 nox emhre 1070 et L'l juin 1071. 

- Aoles on judicial decisions of the Internutional Lonrt of Jnstiee. Asylum 
<’ase. .ludirinent- <d’20 NoxciuImu- 1070. 27 .Vox (unlx'r 1070 and 17 .luiie 1071. 
(.lournal du droit international, fonde par li. Llunet. 80““' aimee. n 7. 107!i. 
jiiillel-septemhre. pp. 081-707.) (In I'reneh and Ln^lish.l 

2100. VloitF.xo iN'rxNx (Li c ao NL). Derecho de asilo Riienos Aires. 1072. 8 . 
121 pajit's. 1 nixersidad de Hiienos Aires. I’acuitad de Derecho x (aem.’ias 
Sociales. Institnto de Derecho Intermn'ioiial. Puhlicacion n 7. |L. 1. .1.. 
pp. 07-78.1 

2110. Vi.K(;ri (R amon P, oi;), Peru x (iolornhia. LI derecho de asiln. (Rex ista inter- 
iiacional diplonuitica. Mexico. Afio IL Vo. .7. 1071. 20 einuo. pp. 9-l0.) 

2111. DDALDfA (Marcei.o .1. i»e). Lc droit d'asile difilornati([ije diwant la fiour 
iiiternatioiiale de Justice. J’hese. Paris. 1071. [ Dartylo^raphie. j 

2112. Plaxas-Si .ARi:z (Simon). LI asilo diplomatieo. l\studio juridieo \ politico 
s(d»rc esie execralde uso hitinoamcricaiio destructor de la srdierania naeiorial 
X de la I’ordialidad internaeional. Riienos Aires. 1077. 8 . 087 paf;es, | LI 
fallo de la (.. L. J. sohre el asilo dc llaya de la Torre, pp. 17-0.7.| 

2117. [Roi \ (Pai'l). l/alfaire du droit d'asile. Memoire. S. 1. 1077.| 1 . .701 [laj^es. 
I Dactyloj'raphie. | 

2111. Sarastv (Dominoo), LI ilereidio de asilo. (Rex ista internutdoiial \ diploma- 
tica. Mexico, Vo. .77, 107.7. .70 iiox iemhre, pp. 27-72.) 

2117. SiRFRT (\1.). (ioiirs de ^Iroit internaliunal public redige d’apres les notes et 
axec raiitorisation de - . [(^uebpies ipiestions rib'ciiles du droit des f?ens. j 
Diplome d’etudes supcM-ieiires. Droit public, 1951-1072. Paris. Les Coiirs de 
droit 11972). 8 . 271 pa^«*s. j Affaires du droit crasile-Haya de la Torre. p|i. 8.7- 
I Ifi.j j Multicopie. I 

‘ Aoir'l'oiiie 1. n'*=^ 1006-1018. 

’ See \ ol. 1, Vos. lOOO-lODi, 
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(IKKl’riA-APAKIc.l<» (Oaklos). I'il ilsilu ili|iloiiiat iro ;,ijn iiislrnnirfito »lr 
iiiterx'fwifriofj? (Hrvi.sla df! lu Asoi'iucion ^iiah'inaltf'fa <ir Dorcrlio jnlrriiucio- 
iial. N ' 2, 1955. pj*. 65-96.) |St‘iil(Miria df la (J. J. ,1. drl 20 dr iuin irridn-r dr 
1950, |»f>. 67, 91-95.1 

21 17. I i KKIJTIA-Ai*(Tahi.o-^), OfHi.«cul<i sohrr rl drrrcdio rir asilo diploiuatiro. 
(am aiiot.u(‘i()iM'!^ Iiisidriras. d<»r|i*iiiaria> y jiidi4‘iali'->. (iiialtMiiala. 19,52. 9 . 
l\ T 72 paji<‘s 

2J19, I IISUA (J’'J^A^Cis<.^^ \.). Ml asilji diplamdtiro. ‘'oOn' la .srnitmria 

di* la (5»rte iiitmiacioital dr .histitda «*ii rl asimto dri 4*onr<‘di(ln <*ii la 

(Mni>ajada dr (atliiinina <'ii larna al i)r. Virlcir ilaiil llaya dr la I'nm^ Vlt'xiro. 
D. K., Mditoriai C.iiltiira. 1952. 9 . 219 paffrs. 

2119. \ Aftc. AS (P. .1. M.), Ml piiitlo «lr drr<‘<*lM) <*ii rl ra-io d<d a^ilo di[)]<>mat iro <lr 
llaya dr la 'I’orrr. (llr\ista drI (’.olrjjio dr Ahojratlo^ tlr Ma-ta Kira. San 
Ni'irii. 59. (K'luhrr dr 1950.) 

2120. Vasi.h k/ Ki:.\ax idks (()>><:mo, PrriJ. (i<d<»iid»ia y la MorU' iiilrriiarioiial <ir 
l.a Maya. \<»l.a farililaila por.... (lK‘\ista ialrniarioual > dipioinatira, 
Mr.virn. Afia 11. Ao. .5. 19.51. 20 riirro, |». 11.) 

2121. I). \ . I 1)avii> Vi:LAj. Drrrrlui iO* a^^ila: I*.I <-a-<t dr Kaiil Ha\a dr la 'I'orrr. 
(Kr\is1.a dr la As<iriarinn ^uati'fiiaitrra Drrrrlio int<‘rnarioiial. \ I. 1954. 
pp. 129-i;il.) 

2122. \ iLL V4;iiA>i Kka.miji (!• h v.Ncisro), Ml a^ilo <liploinatir«> antr la (iartr iritrr- 
narioiial dr .lustiria. (Kidriiii drl (.oirjrio dr Abo^ado- dr (biatrinaia, Afio II, 
Au. 10, ortubrr dr 1959. jip. 1-1; Nii. II. iioviriubrr dr 195.9. pp. l-O; 12. 
dicirinbrr «lr 195.9. pp. 5-(): Ai'hi ill. No. 1. <‘n<‘ro vlt* J951, pp. 5-7.) 

2123. V 1'1’l.Hi I.A^lU)^Tl. (Ifo.MLllo). 1‘1 asilo y rl <'a,so <lr llaya dr la 'I'uirr (Ml a.silo, 
loh priiiripios y la> prrsoiias). (^Kiit.o, J‘]dirioin“^ dr la (!;jsa «lr Mull lira Krua- 
toriaiia. 1951. 95 jiajic^. 

2121. /aka'IK. (M. M.). Mi asilo rii rl drrrrbo inlrriiarioiiai aiii(‘ri4‘aiio. roii iiii 
apriidi(‘(* tlr la Morlr Inlrmarituial <lr .lustiria s <l4‘ aiirxo-. tlr la (.aucilirria 
<ir Moloiubia. Ko^ota. hpudiiia. 1957. 9 . .990 ]ia^rs. 

2125. /av ai A Ai.vahi;/. (A.mai.ia). l.a (lortr iutmiarioiial dr .lustiria y rl Asilo 
1 bploiiiatiro. Mrxiro. 1952. 

2126. (iaso drl inipro(!rdriit,r rrrii^ii> <'ii la fuiibujada dr Moloiuida ru Mima. (irstiiMi 
dr Moloinbia antr la <*omisi6ii iiitrrumrriraiia tlr paz. Kt'spm -la drl Prni y 
rxposirioii al n*sprrlu <lr la rafirilb*na prruana a las dt^ los jiai'^r'- airu'rirann'^. 
Mima. iVI iiiist<*rio <lr rrlarioiirs rxirriorrs. 1959. 9 , 19 p;i^o“y. 

2127. Prorr.so sobrr rl asilo riitrr rl IVrii \ (iobmibia antr la (^ortr iiilrritarioual dr 
.lustiria. Mima, 1951. 9 . 921 pa»rrs. 

2129. J*rorrso sobn* asilo riitrr rl Prru > Moloitibia aiilr la Mort.t* iutrTiuu'ioiial dr 
.lustiria. (S«*a:uiida partr.) .luirio rrlativc» a ia rjrruriou dr la srumiria drl 
20 dr iu»virinl)rr dr 1950. sriitriicia ilrl M9 <lr Jiiiiio dr 1951. l.iuia. \linistrrio 
(ii* Krlarioiirs l\xtr.rion^s. 19.52. 9 . A 111 ; 229 pa^r.-. 

9. - interprHaiion des Traitc’^ de paix conelus aver In Rnlanrie, In Honjfriv. vi In 

Houmnniv ^ 

8 .—Jnterpretation of Renee Treaties leilh linliinria. Huna^nry and Rtniuinin ' 

2129. Pf.tkovic (S.). Tiiiiiareujr iiiiruviiili iigoAora savrtodavno uiislj«mjr 
.Mrduiiarodnog siida praxdr. (INlrdiiiiarodiii problriui. \ ol. Ill, No. 2,.9. 1951, 
pp. 130-196.) 


' V'^oir "rtmir 1, 1562-1577. 

' Ser V.il. 1. Nos. 1562-1577. 
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21 .'U). Kvicleiu't' of \ iolations of hiiiiiuii right.?' provisit»ns of tin* troatios of peace 
l)y Rumania. Rulgariu. and Hungary. Siibmitled by the l iiitcd States to the 
Secretary-General »»f tlie l iiitetl Nations pursuant to the resolution of the 
General .Assembly of ISoveinber l^aO. Vol. 1: Violations by the Riiirianiaii 
Goveriiinent. Freedoms of expression and of press anil publication. [Washing¬ 
ton, Government iVinting OHiee. 19r>l, h . VIII 195 pages, nepartment of 
State fiiiblieal ion 1376. Furopean and British Gommonwealth series 3.I.] 

2131. Kespeel des droits de rhomme et des libertes fondainentales en Rulgarie, en 
Hoiigrie et en Roumanie. j Fxainen.| [Suite des Avis eonsultatifs de la G. 1. .1. 
des .30 mars el 10 jiiillet I95<f | (l)ociiinents oHiidels de r.Assemblee generale 
des N, 1.. 5““' Session. New-Y ork, 1950-1951 : 302'-"’et 30.3"“’ seances plenieres, 
3 no\. 1950.) /f/em. | l)oeunienls.[ (Doeumenls oflieiels de rAssernblee generale, 
5'"«’ Sessioji, Annexe^. l*oinl 25 <le fordre dii jour. I pages.) 

2132. Dbservanee in Bulgaria. Ilnngar\ and Romania of human rights and fun¬ 
damental freeiloins. [ Diseiission. I IKfl.- et?' of the .Advisory t)[iinions <d’ the 
l.(^..l. «d' March 30lh and .lul> JOth, I950.[ ((Mlit ial Records of tlie General 
Assembly of the 1. .N.. 5th Sessioii. .New V ork. 1950-1951 : 302rid and .303rd 
f>lenary meetings. .3rd Nov. 1950.) /dem. | Hoeunu*nt.s. | ((.lllieial Records of the 
(General .AssembK, 5fli Scssit»n. Annexes. Ageinla ilcjji 25. 1 fiages.) 

2!.>.>. Respect des droits de riioinnie et lies liberit*- fondumentale> en Buigarie, eu 
Hongrii; et en Roumanie. [Fxainen.J [Suite <h‘H Avi> cmisultatil^ tie la ('. 1. J. 
des 30 mars et 10 jnillel 1950.] (Doraiments oflieiels d«‘ 1* Asseinblee generale 
<les N. Ij.. 5"“' Session, New-York, 1950-1951. Gonimi<'sion [ioliliqin* speciale, 
2““'-6f'“ sininces, 2-5 oct. 1950.) 

2131. (Observance in Bulgaria. Hungary ainJ Romania of human riglrt.-' and fun¬ 
damental freedmns. [Disnission.] [Idfeets of the Adv isory Opi»M«ms of the 
1.G..I. ol‘ March .30tli and .Inly IHlh, 1950.j (Offic ial R«*eord«^ of the (b’lierai 
-Asseinhly of the l.f.N.. 5tli Sev-.ioii. New York, 1950-1951. .Id llor BolitieuI 
(5tiiiinittee, 2nd-(»lh iiu'ctitig.". 2iid-5th Oel. 1950.) 


9. — (lompotvnrv de VAssemhlvr pour radniissi'on (Vnn tUat 

uitx I\ations Ihiies ’ 

9. (iontpvtrncr of thv (iviicrol issvmhiy for the idntission of Nrn Members to 

the t niletl \ at ions ' 

2135. Aiujj: (Jose), Naeioiies l-iiidas: adinision de mievos mienibros. Madrid. 
Joaipiiii de (Iteyza, 1951 319 pages. 

2136. Diiri(;o (Kknkstii). FI veto y la aditiisioii de mievos miemhros en Jas Nacioiies 
L'liidas. [PalaJiras en la sesion de la PrimiTa Goniision de la Asamhlea (General 
del dia 21 de enero de 1952.J La Hulmna, Fiditorial TiCX, 1952. 8". 20 ]>ages. 

2137. .Mi>iAKA>VA (I.). I he Advisory Opinions of the Tnternational (iourt of Justice 
on tlie udiiiissioii of new members. (The Journal of Tnternational Tanv 
and Diplomacy, 'fokNo. A ol. I., No. 2, 1951, May.) [In .lupanese.] 

2138. lluDziNSKi (Ai.eksamoek W .), Admission of im*w members, fbe l.'nited 
Nations and tJie League of .Nations. (Iiiternational Goneilialion. INo. 480, 
1952, April, pp. 141.196.) 

2139. Admission de nouveaux Membres a rOrgaiiisution des Nations (Jnies et 
Avis eonsultatif de la (^our iuterfiationuie dc Justice. [Fxamen.] [Suite de 
rA\ is eonsultatif de la L. L J. dii .3 mars 1950.J (Doeumenls oflieiels dc I’As- 
scmblee generale <]es .N. li., 5^”*' Session, New-York, 1950-1951: 314*^0 
318*"^’ seances ]>huiieres, I* *' et 4 deeembre 1950). Idem. [ Doeiimeiits. | (Docu¬ 
ments oflieiels de rAssernblee generale, 5”“- Session, Annexes, Point 19 de 

^ VoirJ'orne 1. n'*'' 1547-1559. 

' See Vol. I, Nos. 1517-1559. 
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I'onlrr (111 jour. 4 |»a^rs.) Idvm. Hesolutioii ii |. 9 r» (\ ) du 1 (l«*c. 1950 cli' T As- 
st‘inJ»I(*r jji'iicrali*: Aijinission rle iirmveaiix McrriliiTs daii^ rOr^aiiisation (less 
Nations IJiiics. (AssriiililcH* f^rni'ralo. Do<miiiumi1> oflicicds: 5 "" Session. 
Ilc'soliitions, 19 sop 1 .-I 5 dec. 1950 Dor. A/J 775 . p. 90 .) 

2 M 0 . Admission id' new Mrnihrrs to llir I'liilrd Nations, inrludintj ihr Advisory 
Opinion of tln^ IntiTiiational (loiirt of Jiistirr. |l)isriissioii.| [Klfrcts (d' the 
Advisory Opinion (d“ tin* id' \farrh . 4 rd, 1950 .| (OOirial Krrords of the 

(irnrral Assrnildy id’llu* 1 i.N.. 5 tli Session. New A'ork, 1950-1951 : .'illtli and 
318 lli Plenary ineelin^s. 1 st and Itli Dec. 19 . 50 .) Idem. | DoiMjnn'nls.] (OOieiul 
Records oC the (ieniTaJ \sseinldy. 5 t.h Session. Anneves, Agenda item 19 . 
I paju;cs.) Idem. Jli'sidntion No. 195 (\) of Dee,, ttli, 1950 , (d‘ the (iein'ral 
AsseinhJy: Admission (d new Mi^mhers to the rnited Nation'^. (General 
Assemhlv. OlTieial llecords: 5 lh S<‘ssioii. ReMihitions. 19 Sept .-15 Dee. 1950 
l)o( . A/ 1775 , p. 80 .) 


10. - Sluliil iiiteniational dit Sud~Ouest ■Ifrirnin ' 

10 .—Intenmtiomd Stutiitv ofSoulh-H esi ifrlrn ^ 

2111. Ki>so\ (,lKA^). Le si at lit interiiat ioiial dll Siid-t >iie*it Atrieain. I he-.e. I*aris. 

1954. 175 jiaj'es. | Daet\lo;i;rapliie.| 

21 12. (f5). J./Avis eonsnltatif de la Goiir iiileniatioiiale de .)ii-.tiee sur les 

rejjinies dn mandat et de la tiitelle. (MelaiiMtv.; \|i \viml« Skvk.. Istaiihul, 
1950.) |Pn tiire.J 

2143, (loMON T (AxDllJb:). l/applieation dn r<**;iine de la tntelle au\ lerritoire^ sous 
mandat. (Heviu' jiiridhpie et politique de J’l iiioii Irainaise. O"'’ annee. 
11 2. 1952. a>ril-jiiin. pp. 1)9-188.) | A\ is (‘onsullal if dn il juillef 1950. 

pp. 155-171.1 

2141. IVANo\ (J’.). Mezhdunarodiiy Slid o iinv.hduiiarodnom statuse Vu«u-Zapad- 
iioi \friki. (So\elskoe (hisudarstvo i Pra\o, 1950. No. 8. pj>. 7.3-81.) 

2145. Iwwcin (I'.). Der Internationale (H'riehtslud iilier den int(Tnationalen 
Status Siid^estafrikas. |f h<TseLziin‘2:.| (KeehlsNsissensehaftlielnT Inforiiia- 
tionsdienst. 0. Jahrjsaii". Nr. (>. 1957. 2l>. Mary., pp. 17.5-181.) 

2140, .|o.m;s (.1. D. Kiii:i>ALi;r). Administralion of .South-West Alriia. (Rae»“ 
Relations .journal. 1952. N(). 1. pp. ,3-21.) 

2147. M no/, (iLDWAitn). (^oinpetimeia de la (>r<<:anizuri(}n de las jNaeioiu's I nidas 
solire los fiiandatos de la Soeiedad de las Naeiones. [Version espafiola de 
.f.P.K.] (He\isla espanida de dereeho iiiternaeional, \ (d. \ 111. Nnm. 1-2, 

1955, pp. 2.35-24.3.) [<!. I. J,. fnissim.\ 

2148. Pakuv ((’.JiiVJ*;), 'I'he lejjial nature of the trusteeship ajireeimmts. ( fhe Rritish 
A>ar Hook of International l,au, 27th year of issue, 1950. (>f>. 1(>4-18 7.) 

2149. 1N;tk()V|i; (S.), Medunarodni status .fugoyajiadiM* Al’rike. (Mc'dunarodni pro- 
hlemi, Vol. Ill, No. I, 1951, pj>. 110-111.) 

2150. (11kl(;ari> MicitAKi. .]a\sk vA^), Die iiiternasiouale status van 
.Suidvves-Afrika, ’ii Kritiese Heskouiitg van die liileriiasionale Hof van .justisie 
se Raadgewende Meiiing van 11 Julie 1950. Proefsehrift. I.eiden. |195.3|. 8*^'. 
154 pages. 

2151. Si:o IT (M ichat'l). The international status of South-W (*st Africa, (luternat ional 
Affairs, Vol. .34. No. 3, 1958. .luly. pp. 318-329.) |I.C..]., pp. 320-329.| 


^ Voir fome I. 1582 - 1002 . 
^ See \ ol. 1 , Nos. 1582 - 1002 . 
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21;>2. SiTEBEL (ll.r;i\riic:ii). /urn volkrmM'hilirlifii uiid slu«l.sn*riiLli<-lifn Slaml 
SiidweslalVikas. (Kun»j»a-Arrhiv, lO. .lahr. H>. Kolgo, I95rl. 20. Mai, i»p- 
7r>.‘)2.) flGH, pp. 7.77.717. 75IO.| 

21.7.7. YA.XKSt>N (.1. Ackaii). South-West Africa in tin* inlernat ioiiaJ .scene. i.r 
Siiil-Oiiest VfVicain dans le iahleaii iiiteniational. [Korcuonl U \ A. It. (’.AiMr- 
HKLI..I I LOdinhiirghJ 19.7.7. 8 . .79 paj^es. | Bilingual. | 

21.71. (,)iiestion du Sinl-Ouesl Africain. lleso!uli<»ns <le TAss«Mjd»le<* ‘renerale d«‘- 
Sations linies I9.72-I9.77. |Suil:es de I"A^ is <‘oii.siiltalif rendu par la (lour Ir 
1.1 jiiillet 19.70.1 (Doeiinienls oOitdels d.e- Sixieiiie-Don/ieiin* Sessions di- 
r Asseiiddee fjtMierale). 

21:7.7. Qiu^stioii of Sunlli-We.st Africa. Ilesoliitions of the (general As.seiiihly of t in* 
I nited Nations of 1972-19,77. |i7fferls of the Advisory Opinion reiidere<l l>> 
the (’.ourt on 11 .InK 19.70.j (OOicial Records of the .'^i\tli-rwelfth Se.ssitm- 
<d‘ tlie (General Ass«*rnldv). 

il. itf'aiir rvlatirt- aux tlroils ties ifssorliss^inls drs h'.tttis-iJnis trAmvriquv nn 
Maior ( l''ntnci' r. Etals-l nis tV imvriqiiv.} ' 

11.- - ('usf fouvvniin" liiahts of \nlionais tf the ( nited Stales of Am erica in Morocco 
( France v. I ’nited States of America / ' 

21.7(». Reports of ,|iid<riiients. Advisory Opinions and Order-. 1972. (.iase eon- 
eerninji rights of nationals of the I. nited Slates of America in Moroeeti (l''rane« 
r. I nited Stales of \nieri<M). Order of March .'»lsl. 1972. -Rccneil de- 
Arrehs, Avis consnJtatifs < t Ord<»nnunce.s. 1972. \ffaire ndat ive an\ droits de- 
ressortissiinls des Ktats-l ni- d' Aniericpic an Marof* (I'ranee e. Klats-l;ni- 
d'Aiiierique). Ordonnaiiee tin .71 mars 19.72. | fhe llaguej Internalional (iourt 
of .lusiiee |l,a HayeJ (.!onr interna!ioriaie de .In-tiee. |19.72.) 8 . 7 pages. 
(\ de veiile. .Sales mimher: 8<>.J 

2177. M/nnoire-. IMaidoiries. et 1 loeuinenl-. Affaire relative an\ droits des n^ssor- 
tis-anls des Ktats-Liiis d*Ameriqiie an Maror (trance e. tilals-l nis tl'Ann - 
ri(pie). Arret d»i 27 aoht 1972. \ ol. I. Pieces eeriles. - Pleading.-, Oral Argu¬ 
ment.-, OoennuMit.-. ( iase eoiieerning Right.- ol Nationals of I he ( 'nited Sl.ale- 
of America in Moroe.ro (t'raine i. I nited State- ol Ameriia). .Iiidgmenl o! 
August 27th, 1972. \ <il. 1. Phradings. |La Huye] (’.our iufernatimiaie de Ju-tiee 

-. 1*1 he Hagiie| Internal ioiiut (iourl o! .fiistiee. (19.72. | . 817 pages. |N de 

\ elite. Sale- riiimher: 97.) 

21.78. \Uhiioires, Plaidoiries el DoeiJiiienls. Affaire relative aiix droits de- ressor- 
tissants des Ktals-l nis d* Am«'*rifpie an Maror (J raiiee e. Klals-l. nis dVAme- 
riqne). Arri'*! dii 27 aunt 19.72. Vol. If. Pieces eeriles ! suite). — Plaidoirie.s. 
Ooenrnenls. (’.orrespoiidanee. Pleading.-, Oral Argumenl.s, Doeuineiits. 
Case eoiieeriiiiig Rights of Nationals of the liniled Slates of America in 
Morocco (trance r. Cnited States of Aineriea). Judgment of August 27th. 
1972. \ ol. II. I’ieadings (cant.). ■— Oral Arguments. Doeuments.- (’.orre- 
spoiidenee. [La MayeJ (ioiir internutionale de .lustier [The Ilagiie| Iiitcr- 
iiatioiial Court of Justice. |1973j. 8 , 727 pages. [N de vente. Sales iiumher: 
lUl.J 

2179. Ref torts of J mlgmeuts. Advisory Opiiiioiis and Orders. 1972. (!Iase eoueeriiiug 
Rights of Nationals of the Litited States of America in Morocco (France r. 

( jnited States of America). Judgment of August 27th, 1972. - Reciieil de- 
Arrets. Ax is coiisultatifs el Ordoriiianccs. 1952. Aff'aire relative aiix droits des 
ressorti.ssants des Etats-l nis d’Afnerique ati Maroc (I'rance c. £tats-IJiii- 
iPAmerique). Arret du 27 aou! 1972. [The Hague] International Court of 
Justice — [La Ilaye( Cour iiiternatioiiale de .(usliee. [1952.] 8% 61 pages. 
(N de v ente. Sale?, nuinher: 9.H.J 

' \ oir 'fonie I, n'’' 16:77-166(1. 

* See Vol. L No*-. I677-I6()!l. 
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2160. ISISIIOI* (Wll.i.lAivi W.). .[r., fCvlralcrritorial ri^iils in Mnrorco -irralv iiiLi'r- 
pn'tiiticni inost-ravorrd-iiatioii Iroaliej' ciistniii and n«^a» 2 :r. ('I’li4' \iin*ri<*an 
.|(Mirnai oi Internatiniial Law. V«l. -I-T, "So. I. lOa.'i, .|annar\. pp, I'iO-liri.) 

2i6J. niti':MAi{i> (l‘\). Ia*s «•on'^r(|ln‘n^■l^^ d<* rarn”M jlr ia Cnnr inti'rnationaJo i‘t( 
rnali<'‘rr d'or^aiiisalinn jndiriairo iiiarnraiiic. ((ia/ottr do triiMinaux tin 
\1arn<‘. I0r»2. 25 nnvfinhrr.) 

2162. ( jlKNG (Bin). Bij^hls of I. nit.«*d Stairs nationals in tlir I'rrncli /jwn* of Morocco 
(TInr Inlrrnat ional and (ioiiiparatix r lia\\ Oiiartrrly. lthSrrir'«. \ jd. 2. I*art 2,. 
105.5, .Inly, pp. 55 1-567.) 

2165. Dkchoi n (Bai l). Dr rappii«*alioti drs lois nationalr- an Mamr. Brrlarr 

.1 vcyi KS Mai h\. Baris, i.ihrairir j^rnrralr dr droit rt ili* jurispnidrnrr. 1055. 
}{ , 192 pa^rs. [Arrrt d<* ia (5nir du 27 aoni 1052. p[>. JJl-20, 62. (>7. 00. (7l-.j 

2161. I' l.OltKs ( A.), lai siMilniria dri Tribunal <b‘ La Hay a rii rl phdio fraiM-.n- 
ainrri(‘aiio. ( Afrira, Madrid. 1052, iio\ iriubrr. pp. 557-550.) 

21<>5. }i'nia;i-ati; (L.), L'arrrt dr la (5our intrrnationaif- <ln 27 a^int 1052. (<*az»‘Uc 
drs lribiinan\ <lu Maro<‘. 1052. iO no\rrnbrr.) 

2Hd». forKMiiit (L.). I.r- diUrmid franro-anirrirain an >njrl drs importation- 
anirrit'ains an Maror rt Barrft dr ia t .onr iiilrrnalionair dr La Ha\r. ( Ki-x nr 
aljrrrirnio". Iiinisirnnr »‘t maroraiiir dr Lr<rislat i«ni rl dr .liiriHprndrrirr. 1052. 
n- I.) 

21(i7. Gomi (.IosKIMI). Tlir lund ajtrrenuMil in tin- (ioiirt^ III. (Stall Baprrs. 
Intrrnat ioiial Nbnirlary liiinl, Vol. Ill, \o. 2. 1055. <)ct.<d»rr, pp. 20O-.)12.) 
[Lasr ron<*rrniii^ Bijllit^ of NalionaL of ihr L iiitrd Stati’s of Amrrira in 
Vbirorro. pp. 200-502. J 

21t)0. (.losKiMi). I)a« \\ abrnn^subkoininrn von Brrtton Woods vom 22.7.1911 

in d<‘r |{rrljtsprrr.ln<n^. (Zrilscdirift iiir aiisiandisclies mid intrrnationulr'- 
Briv at rrriit. 10. .lalirifan^. Mrft t, 1051.. pp. 60l-6'l2.) |f'asr rmiriTnin^ Biirht- 
of ^at.ionaL ol‘ tin* I nilrd Stairs of \inrrira in Mororro. pp. 60I-()IT.| 

2J<>0. (b'lHHlKi. ( A). VIirdzv iiarodow y Trvbiiiial sjiraw irdliwosri o prawai ii i 

wiirjarli obv \x atrli Staiiou /jrdnorzoiiArb x\ Marokn fraiiruskim. (Zrsz. Nauk. 
I ..1.105(1. z. 5.) 

2170. (5i ii.i.Ai l»-Bi(AMni.\ (Bliatlif:). Lrs proiiibitioiis d'iinportation rn ilroit maro- 
rain. (Gazrttr drs tribiinanx dn Marm-, 5I**‘<' aimrr. ii'* 1151, 1051. 10 jnillrt. 
pp. 120-151.) 11/Arrrt dr la (.oiir dii 27 aoni 1052: |>p. 151-152.| 

2171. Johnson (1). H. Ai.). Thr Lasc runcrmiiijj liijjjlits of .’Nationals t>i‘tin* I nilrd 
Stairs of Amrrira in Mororro. (Tlio British A rar Book of liitrrnalional Law. 
20tli year of issiir. 1052. |»p. 101-125.) 

2172. Kori-;i,!Vl A NAS ( Laz.VKI:). lai notion dr la librrtr ri'oiiomiipn* drvaiil la JiiHiirt* 
internal ionair. llir notion of rronoriiix' i'rrrdom in liilrrnat ional Jii-.lier. 
(Journal dii Jlniit ijitrrnalional, fondr par K. (Jnm*t. Hi'”’-' aimer, iT' i, 1051. 
janvirr-inars. p|». (i 1-107.) 

2175. Lai.ivf (,|.-B.). Bnllrtin dr jnrisprudriirr dr la Lour iiiternationair dr .lustier. 
Ailairi* relative aii\ limits lies ressortissants des Ktats-Liiis d'Annbiipie an 
Maror. Notes on judirial derisions of thr liilrrnat ional famrt of .hislirr. 
Case roiiccrriiiifj; rijirbts of iiationuls of thr 1 niled Stall's of Amrrira in Mororro. 
(Journal dn droit intrrnat ional, foiidc par K. ('Jnnrt. 80"'*' aimrr. n” 5, 1955, 
jnilirt-septeinbre, pp. 722-791.) |ln Brciich and Ln^lish.J 

2174. Laiibadewf (A. dk). Lr statnt interiiutioiial du Maror. rt I'arrrt dr la f'Amr 
interiiatioiialr ilr Justice ilu 27 aofit 1952. (Krv'iir jiiridiqne rt [lolitiqiir dr 
IT'iiioii frani;aisr. 6*'i‘‘ aiiiuW. le’ I, 1952. ortohrr-drrrnibrr. pp. 129-175.) 




217,'>. Lai |{ai»erk ( A. i>e). Arrt*t dr la Lour d'ap}>rl dt* Kabat (I Lli.) dii 12 novcni- 
brr !9r>2 |iiitcrf»rrtaiit TArrrt dc* la Lour iiilcPiiatioiialr dr Justirr do 27 aout 
19 !j 2|. (ilex or rriti<jn«* <lr Droil iiitrriiati<»na1 firivr, Laris, vol. 12. ii*' L lO.'j.'J., 
jaiivirr-iiiars. i»p. 

217^». Nai»eLiMA%n (Ki ut H.), Ainrrirau (‘oiiMilar jiirisdirtioii in Mororrt* and tlir 
Fan^irr intrriiati<»iial jnrisdii'tion. (Thr Anioriran Journal of Intrrnaticuial 
Laxx. Vol. No. 1. 1M;7.7, ()rlobrr, pp. I 7.) |/n/rr o//o on (iasr ronrrrniriff 

Kirills of Nationals of thr I .S..\. in Mororro.| 

2177. PA<;r, (A.), l.r slalul dr> relations eronoini(pi(‘s internalioriales du Vlanie. 
(Hex lie jiiridiqur, et politique de I'l iiion fraiieaise. aniuM*. n*' iL J^)S5, 

iiiill»*t-septenibrr, pp. 11.7-191.) lAlfairr rrlalix<- an\ droils dt*s n'ssortissants 
des L.tats-I nis d'Ainerique an Maroe. pp. ir>(»-ll)l. 10.7—1<(»7.| 

2J7Ji. (.our iiiternatioiiah* d<‘ Justice tie La Have. fTextt* de T Arret thi) 27 aout 19.72. 
I Ax re nt)tt* tie L.-Lol is HivlKltK.| (Heetit‘ii Sirrx. Jiirisprutlent*e. 19.77. niai. 
1*'“ yjarlie. pp. 1.7-21.) 

2179. SoT<>(J. Di:). L'arrel tie la Ltuir iiiternatit>nalt‘ tie Justice do 27 atu'it 19.72. 
.hid^ment td'I In* Init'riialionai Ltnirl t)f Jusiiet* 01*27 Viijrnsl 1972. (Journal 
dll tiroit intt'rnational. foiitlt* par fi. Lliinel. dO""’ annet*. n^‘ .7. 197.7, jiiillet- 
st*pleiubre. |)p. 7 1 (»-.783.) j In Lreneli ami Liiirlish.j 

2180. Svxi iAKV (Josi.iMi VL), IVt'alx Hifilits id tin* I nited Slates in \U»rt»etro. 
International Loiirt id'.lusiiee ruling: <d* Vu^tist 27, 19:72. (J'be Deparlinent t>f 
State Hulletin. Atd. WVIL Nt». 097. 19.72, Oeltdnr 20, pp. (>2(M>2.7.) 

2181. .Sxvi.i;m.a (Jom:i'II VL). Hi;iiil''id‘ 1 S. Natii>jiaL in Mt>roeeo. | Heinark It) ariiele 
by Hi.n Loi ao: see No. 2102 ] (J'lie Internal itmal ami (’.onqiaratix e Law 
fjiiarterly. Vol. 1. Part J. 19.75, .lainiary. pp. 11.7-1 lO.) 

2182. ^ oi m; (Hit.lfAitl>), I’ranee r, the I nileil Slates; J lie World Lourl's deei.Hiou. 

(Aint'riean Har Assoeiation Journal. \ ttl. ,79. No. 2, 19.7,7. I'’t‘brnarx, pp. 1.79- 

100 .) 

218.7. Arret tb* la Lour <ra|)pel de Habal tin 12 no\eiid)re 1972 [inte‘rpretant I' Arrel 
de la Lour internatioiialc de Jiistiee du 27 at)ut 19:72. Avee note tie A. (iitOs], 
(.luriselasseur ]ieriodique. ed. (». (Seniaint* jtiridi(|ue), 19.7.7. 2. 7078.) 

218‘L l-Arrel dt* la Ltiur trap[iel tie] Habal |dij| 12 iioxeinbre 19.72 | inlerpretaiit 
I'Arrel tie la Lour internationale tie Jiistiee du 27 aout 19.72. Aver- note 
de P.-Lot IS HiviERK.j (Hefueil .Sirex, .Inrisprmlenee. 1971. tnai. 2'“''])arl it*, 
pp. 97-99.) 

218.7. Lofnniunit|iie do Miiiislre ties Afl'aires etraiij^eres sur i*appli(*ation de TArret 
dt* la (7»ur de La TTaxe sur l(*s iinptirtations au Vlartn- (2 tiet. 1972). [Precede 
d‘nin*J Analyse de I'Arrel de la Ltmr intt'riiationale tie Jusliee sur ies droits 
lies ressortissants ties I’Jals-Toiis an Maroe (27 aoiil 1972.) (L’Aiinee ftoiitJtjue, 
f'ari.s. 19:72. pp. 177-178.) 

2180. Loiiipeteiiee ties juridietions frain:aises. rrilninal eriiriinel de (iasaltlanea. 
Arret du 0 noveinbre 19,72 (iiiterpretarit PArret de la Lour iiiteniat ionale de 
Justice du 27 aout 1972] Loinpetenee t»f Lreneb jiirisdielions. J'ribunul 
eriininel de ('asablanea. Derision of 0 Nox einber 19.72 j interpreting the .liitlg- 
iiient of the Interiiutional Lourt of Jusliee ol 27 August 19.72], (Journal du 
Droit international, fonde par E. (linnet, 80’*”' aiuiee, n” 3. 19.73. jiiillet-st*pteiii- 
bre. ]»]». 000-f»7J.) Jin Ereneh and Engli.sb.] 

2187. Morocco, international .Jurisdiction of Tangier, Lourt of Appeal, AugiJ.st 13, 
1971. fSninmary of jiidginent interpreting inter tilia the judgment of tJie 
Inlernational (’ourl of Justice of August 27, 1952 ] (The American Journal of 
International Law, Vol. 49, Nio. .7, 19,57. .Inly, pj». 413-114.) 

2188. Morocco lifts restrictions c)ii inqiorts. |Elfeets of the Judgment of the Inter¬ 
national (,onrt of Justice of August 27tli, 1952.] (The Departmenl of State 
Hulletin, Vol. XXVll, No. 997. 19.72, October 20, p. 623.) 



12. — liesKrres a la (^onvantion pour la prfrention el la rvprvssiondu crimv deyi^vnoridv ' 

12. lirsrrrations to ihv ('.onvcntion on the Prevention and Punishment of'the ( '.rime 

of Genocide ' 

21H9. (HlLDhliltA.Mio). l*ifV‘ito jiiridirn Has r«*srrva.s a trataHos mult iialt'.rais. 

Kelah'trio aprosniiaHu u coinissait national roHiiicut^ao Hr Hin'‘il(» iiitmiario- 
iiaJ. (Uolrlim Ha SorirHa<lr brasilrira Hr (iirrito iiitrriiarional. Ann \l. N"'’ 21 
r 22, 19ri5, jaiiriro-Hrzrrnbro. |»p. I.^T-ITO.) |(!. 1. .1.. pp. lt)3. J6I. Ibli.j 

2190. IIki.ai Mokkyka (A^TC>MO), Las rrs«*rvas a las roiiN riir.iunrs miiltilatrra- 
Irs. (Hrxista prriiaiia ilr Hrrerbo iiitrrtia<‘i<)iial. tunm XI \ . ir*" ir)-10. I9r>l ) 
|L. 1. .1., passim.\ 

2191. Bkmv. (,| Ai'.QtiKs). La A ali<litr <lrs resrrx rs aiix Irailrs intrrualituiaiix inulti- 
latrraiix. 'riir.sr, Aix-Marsrillr. J9r)L 4'^'. 294 pa^rs. (Dartyb^j^rafHiit*.| 

2192. llottisux (S.). SiJ\rrriifiur pravo ^osiiHarst\>iir‘liastiiiko\ iiiiio! 2 ;ostoiiii\kb 
Ho^ONuroN /ayavlyat oii(»\urki. ('riir sovrrrijiJi rifrbt ot‘t.hr stal<‘s-parlie.s to 
inuitilatrral Irratirs to inakr rrsrrvalioiis.j (Sovrtskor GosuHarslNo i Lraxo, 
19f>2. April, pp. 04-09.) 

2193. DiJ-:/, Vf.kasco V(Mam.kl), 101 srxtt> rlif'taiiini HrI Tribunal 
interiiarioiial ilr .Tu.sti<‘iu: las rrsrrvas a la roiivrncioii Hol>rr cl fi<aioridio. (llr- 
visla cspanola Hr Drrrrbo iiitrriiarional. \ ol. IV. \um. 3. 19.31. pp. 1029- 
10»9.) 

2194. J)l TtDE.M'JVSKA (\. \.). Iv vopro^ii ob o^ovorkakli v mr/.liHiiiiaroHiiykh 
Hofrovorakli. (Sovrtskor CosuHarstvo i Pravo. 19.36. Xo. 1. pp. 97-100). |AH- 
\ isory Opinion ol‘ May 28lli. 19,31. pp. 99. lOO.j 

219.3. Dl!Kl>i:.x.n:vvsKV (\\ . X.). Zur I ragr Hrr Norbrbaltr in iiiti'rnationalni \ rr- 
tra*!;!*!!. | Cjbrrsrl/uiifJi. | (l{rrlit.swissrnsrbartlirbrr I iii'orinatioiisHiriist. 6. Jalir- 
j>:ang, Xr. 0. 19.37. 20. Miir/. pp. 103-106.) fKrll, fip. 163. 16.3. 166,| 

2196. I'.x/AVEiJ.iai (JusKK A.), I)rr \ orbrhait in Hrii Kon\rntionrn innrrbulb Her 
\rrrintrii Xationrn, (Annalrs I fii\rrsitatis Sarav ii'iisis. \ ol. \ I, lasr. 1. 19.38. 
pf». l-8(>.) (MiH. inter alia pp. 33-41.J 

2197. b'E.NWiCK (L. G.), lli^si^rNalions to iiiultilati'^ral Ircalirs. (Intrr-Ainrriraij 
.luriHicul Ararbook. lOaO-lOal. pp. 37-17.) (LG..)., pp. 12-47.[ 

2198. 1' l-.WVn.K (G.. G.), \\ lim is a treaty not a Iri'alyy (Amrriran .lournai ol Intrr- 
iiatioual Law. \ ol. lO. Xo. 2. 19.32. April, jip. 29(»-298.) (L(/)u»ir«.( 

2199. k'lT/.MAi liici'; ((i. (L). Ursi^rx alioiis to iniiitilatrra) com nil ions. ( I'lii* Intrr- 
nalioiial aiiH G.oniparal In r Law Ouartrrh. \ ol. 2. Part 1. 19.3.L .laniiary, 

]>p. 1-20.) 

2200. GnrAl.\KHISH.NAN (IL), Urservations to itnillijiarl ilt* trratirs. (\ \a\'aiiara 
Xirnaya, ^ ol. 1\ . Xo. 1, 193.3. pp. 168-209.) (LG.J., pp. 108. 169. 190-206. j 

2201. IIaiciima.n.x 4'(:ijeiimak ('rvAi aka). La qur'^tion Hrs rrsrr\ rs Hans Irs conven¬ 
tions Hrvaiit la Goiir iiitrrnat ioiialr Hr Just ii*r. (Hrv iir Hr Hroit international ... 
jmblirr par A. Sotimm:. 33'’“' aniirr, n'^ 4. 1937, ortobrr-iirrrmbrr. |q*. 121- 
429.) 

2202. IIehrera Marcaino (Li is), listnHio Hrl iHrrto juriHiro Hr las rrsrrvas a los 
trataHos inultilalrralcs. (Hrvista Hr la I'acultail Hr Drrrclio, Gararas. Xo. 12, 
1937, [»p. 87-1 17.) (G. I. ,1.. pp. 96. 97, 101. 103. 101. 107, I08.( 

2203. lIncKEN.fOS (Hains Ki imh.i ). \3»rl»rballr /.nr (TrnoriHr-\ »‘rriiibarunp:: llr- 
.sprrrhunp; tir.s Gutaclitrns ilr.s I iitrrnal ioiialrn (yrrirlitslioCs im llaafi v iiin 
28. Mai, 1931 ... Inau^iiiral-Dissrrlation Hasrl. I93(). 13 1 pafzrs. [Darlylo- 
Sraphic.J 

' Voir Tome 1. n'*'^ 1(»3 1-1636. 

‘ Srr Vol 1. Xos, 1634-1 
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220l. Iloi.j.ou (k.WK). I.O'i r<'‘M*r\rs rJaii< Jrs Iraitrs iiiloriiiil ioiiaiix. I*ari^, 
Lii»rairi(‘ tjriirralo dr tin>it rl dr jiirispnidfiicr, I*>.">8. H . a7ii pape^. 

220ri. .lovAXONH.; (li.), Pilanjr r«*zrrvi uz jiiultiJatcraliM' konvriuaje prrd (Arhiv 
za |>ra\n(‘ i dnisr\<*iu‘ naiikr. Krofsrad, aimiM*. 19.S1, pp. 449-if>H.) 

220(j. Ji Ll.Y (IjAI hknt), LcsrcWrves mix coii\riiticms mullilatrralrs. (J)ir krirdrns- 
>X artr. lid. Nr. 19a2, pf». 2.s t-27.'i.) 

2207. K\i*i*i':Lf';K (1 .){KTKu;ii). Lrs rrscrvr?' dans Irs traitrs iritornatio'iaux. Bj'dr, 

\ frlajj; fiir Hrrlit uiid (ifsrll?'t‘haft, 19r>8. \^ I lOl paprs. |P. I. .1., passim,] 

2208. Kimxn (l\\x). Hesrrxr'' a ia rniivrntion pour la jjrrvriilion dn rriiiir dr 

!r<'‘inu*idt‘. (Brviir dr iiilrriiat ioiial— puldirr par A. SoTTil.i;, 29"“‘ 

amirr. 2-8. 10.71. a^ ril->rptriiii»rr. pp. 211-287.) 

2200. kil-vn.lKNoi itl (Maiim<^ 1 n), Krsrrvrs dans lr> traitrs intrrnationaiix. O'lirsr 
dr ri ni\rrsilr dr I ronrvr. AnihilK-\nnrmassr, 107.8, 8 . 2.7() paprs.jd. P. .1. I.. 

pp. 117-172. C. 1. J., pp. 180-28KI 

2210. l i.vi TF.uiVM.fi r (11.). Sorin- posiiihir s(dLitii>ns of I hr pr(d>lriii of rrsrr\alions t,<» 

trrali<‘s. ( Tlir (7rotiiis So<-irty. Transarl.ions for thr \ rar 197.8, T.ondon, 1071-, 
pp. 97-118.) passim.] 

2211. IjAN’iJ (Vi j:x-i.i). iir'*rrvatit»ns to iiniltllatrral ron\cut ion*'. (Flir Vinrriran 
Journal of 1 nlrriiat ional Law, \ ol. 10, No. .8, 1972. July. pp. 181-70.8.) 

2212. VtTTA (LixrARun), Lr riservr iiri traltati. I'orino. (nappirlirlli |1077j. 8 , 
171 paprs. l iiiMTsila di J’orino. VIrniorir drll'lsl ilulo piii.ridir#». srrir 11, 
nirmoria \( V 11. IC.I.L., pp, 88, 97. 08. 102. 100-112. I 17, 12.7-1.80. 1 10. 111.) 

2218. Zf.mam k (Kahi ), Dir LntMirklunp drs volkrrrrrhtli<‘lirn X'rrlrapsnMdilrs. 
(Oslrrrri< hisrlir Zrit.M*hrift fiir ofTrnllirhrs llri lil, Nnir l'’olp<‘. Band A I. 
Heft .8, 1971. pp. 878-898.) 11.0.H.. pp. 888, 880. .891. 890.| 

2211. Bfs<*rvrs a la Ooiivriilioii pour la prrvrntion rt la rfprrssion dii <rrimr dr 
prnoridr: Avis <*onsult.atif dr la (lour intmialimialt* dr Jiist.ir<': Bapport dr la 
.Sixirnir roininissi<»ii (A,'2017). fKxarnrn.| fSiiitr ilr I*.Avis roiisullalir dr la 
1. J. du 28 inai 1971.] (Doruinriits ollirirls dr la 0””’ Srssion ilr T Assrinhlre 
prnfrair drs N. 1. Paris 1971-1972, .800”’** sranrr [drnii*rr. 12 janvirr 1972, 
pj>. .808-87().) (Points 49 fa) rt ,70 dr Fordrr dii jour.) Idtan. Bapport dr la 
Sixirnir Ooniniission (A 20 l7). jTrxtr.j (l)orunirnts ollirirls d<‘ la 0^*'^‘Srssion 
(lr r.AftS^-inlilrr prnrralr, Paris 1971-1972. Ann(‘xr jaux] StWmrrs jdrnirn^jK, 
Point 19 [rt 70| d<* I'onlrr dii jour, pp. 9-12.) 

2217. Brsrrvations to thr Loiivriition on thr Prrvrnlion and Thjnishinrnt td thr 
Lrinir of Grnoridr: Advisory Opinion of thr Intrrnational Ccnirl of Justirr: 
Brporl of thr Sixth Loniniillrr (A/2017), j Disrussion.j j KHr.rts of tlir Advisory 
Opinion of thr of May 28lh. 1971.1 (Offirial Brrords of thr 0th Session of 

thr Grnrral AssrndiK of the 1 .N., Paris 1971-1972, 800lh plenary inrrtinp, 
.Ian. I2lh, 1972. pp. 8.88-8 10.) (Apriida Itrm 19 fa) and 70.) Idem. Report of 
tin* Sixth Lomrnitirr (A 2017). jTrxt.j (Oflirial Krrords <d' thr 0th Srssion 
of tin* firnrral Assriidily. Pari.s 1971-1972, Annrx [to thrj Plrnarv Mrrliiips, 
Ap<*inla it<*in 19 [and 70j, pp. 8-11.) 

2210. Rrsrrvrs anx ronvrntion.s iiiullilalrralrs. Resolution n‘* 798 (VT) dr rAssrm- 
hlrr prnrralr drs Nations I nirs du 12 janvirr 1972. jSiiite dr I’Avis ronsultatif 
rrndu par la f-oiir lr 28 rnai 197l.j (Doruirirnts offirirls dr la Sixirnir Srssion 
dr rAssriiihlfr jiriirralr. Resolutions. 0 novrinhrr 1971-7 frvrirr 19.72 -- Doc. 
A,2M9. p. 90.) 

2217. Rrsrrvalions to inultiluteral ronveiitioiis. Rrsolution No. 598 (VI) of the 
Grnrral Assenihly of thr Lnitrd Nations of 12 .laiiuary 1952. | Kirects of the 
Advisory Opinion rrndrrcd hy thr (7ourt on 28 May 1971.| (Oflirial Rec<»rds of 
thr Sixth Srssion of tlie General Assernhlv, Resolutions 0 Novrmher 1951- 
7 Kehruary 1972 Doe. A,2119, p. 84.) 
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IH. Ih’ntitndvtrinterprvlation dv rArri-t du nuvvmhiv /V/iO rtt rafTain' dn droit 

d'asilr ((Udomhie r. t*rron) 

j V oil* 'I’oTrH* 1. 11“" U»f»l-U>f)l| 

['.i. - .Hr (JO vslfitr I olrrjiirhilion of ihr J itd»inrnt of \orrnthrr :Jtdh. In }hr isyhno 

f las(‘ ((Udonihiu Hrru > 

|Srr \ <►!. 1. \os. U»(> I -1 (»() 11 

I I. i ffoirv Hayo dr in ‘I'orrr (dohmibir r. t*fnm ) ‘ 

14 . linya dr io Torrr C.osr f (Udonihia \ . I^rrii / ' 

A ’I'lU.I.I.r.s (rA!\1ll,o). Kl dcrrrho asiln <1 iplnmal irn \ rl rasn lJuya 
<l<* la '^rorrr. a iiiia m*iiI riifia. ( ista «*-!parM»la <lr I )cr<‘i-lK» itilrrtiarioiiai. 

\ ol, IV. NiJiu. 1. 19r»J, pat». r>9-<)<>.) 

2219. (Hi:«kkk'I’ \V .). 'J'lir <ioloiiihian-JIVnivJaii ai^yliini cast- anti proof 
of (Mistortiary iiilCiriiat.ioiiai law. (Anicnrari .Ifnirnal of IiilA'riiat ioTial 

\ nl. ITi. !\(i. I. 19.’>1. Ootolier. pp. 72H-7'il.) 

2220. Diaz. <!ism-:jh»s ((.!i;sah), J.a.v sriilc*iu*ia> <lt‘ la iiiU'i'iiacioiiaJ <lr .lu^tiria 

rii <*I i-aso Hava <Jc la Torro. (llovista iiirtdica I. a la*y. Hiuaios Airrs. 1. 7f.i, 
19.7.1. al»ril>jiinio. p. O'il.) 

222J. f,\ ATVS <.AI.O^ v I'i.). 'flu* roloriil»iaii-iVni\iaii asxluni ra'ic: lli<‘ prartice 
of diploiiiatic a^ylllJll. (1 In* Viiiericaii IVdilioal Srioiiro H«*\ it*w. \ (>1. Ui. \o, 1. 
19.72. MarcJj. pji. 112-177.) 

2222. (7 (t. H, J rMU-os Hai KKj. KJ oa^^o dr Victor KaOJ Hava dc la 

4’orrc. (Kcvi.sta dc la \s«M*iacidii ^iiatciiiall«*ca dc Dcrcclio iiilcriiacioual. A 2. 

J977. pp. 207-200.) 

2227. <iAKCiA-VIoHA (M. H.). Coloitiliiuii IVriivian Asylum (lasc and <loolriiic of 
hiiinaii rijrhts. (Virginia Lum Hevicw, \ ol. 77, 197J. pp. 927-907.) 

2224. (-ioMm;*; (l*.-I*\), l/affair** tin droil d*'a>ilc. (Kevin* {j'cin'ralc dc Droh intcr- 
iiational public. 77”"' aiincc. ii 4. 1971. oclidirc-dcccmbrc. pp, 717-792.) 

2227. IIamhko ( K|)\.vud). 2sc>\ irciid'^ in tin* law of cxlraditioii and asylum. (Tlie 
Western Political (^)iiarterly. N ot. 7. No. 1. 1972. March, pp, 1-19.) 

222(). Mouai.ks V ORiiAN (,|mn;i';). l./a liorte interinicional dc .lusticia \ cl easo 
Hava dc la 4’orrc. (Ke\ ista del (’olcftio dc AJiofjados de Puerto Kico, 197.7, 
iio\ iembre.) 

2227. \loKO^.^STl■.Il.^ (J'KLH.k). DipJonialic asvliim. (4’he T..aw (^)uarterly Keview. 
Vol. 07. 1971, pp. :U)2-,H»2.) 

2228. \4i>Ari(RA/AOA (.li a.x .Iosk dk). lliplomatic asvliiin. (4'ulaiic l.aw Kcvi<*u. 
Vol. XX\. 19.71, pp. 573-7.47.) 

2229. V iti:hi Lafruintk (Hoatfro). Kl asilo y el raso de 11 ay a de la forre. Las 
opinions de lo.s .lucres de America eii la Scnteiicia. (Kevista iiiteniacional y 
diplomatica, Mexico, Afio II. J\o. 4, 1971. 20 felirero. ]»]». 12-1.4.) 

22.40. Deroi’ho de asilo. |(ioiisidcraeio7» por el Coiisejo de la OJvA, nola y reso- 
Ine.idn.) (Atiales de la Orgaiiixacion de los Kstados Aiiierieaiios. \ ol. Ill. 
Xo. 2, 1971, pp. 124-J2.7.) 

22.41. Derecho de asilo. jDiseiisioii.] (.Armies dc la Drpanizaeiiui de los I’islados 
Amerieainrs, Vol. IV, .!No, 1, 1972, p. 47.) 

2242. Kiplit of asylum. [Lonsideratioii by the Ciouiieil of the OAS, report and 
resolution.] (Annuls of the Organization of American Slates. Vol. Ill, Xo. 2, 
1971, pp. 118-119.) 

Voir Tome 1, ii“" 1067-1071. 

Sec Vol. 1, jNos. 1067-1071. 
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2233. Highl of Asyliuii. | Disnissioii.j (AiiriaJs of tli«‘ Orp;aiiizatioii of Ainrricaii 
Stales. Vol. IV, ^n. I, J9S2. f». 42.) 

2234. La opinion aituM'icuiia y ol clrrecho ilt‘ asilo. (Mehi^cito iiitcrnacioiial en 
favor lie las tosis (‘olonibiatuis. Siiplemenlc* a ‘^Noticias do Loloinbia". Kditucio 
por los D(*])artaimMilos de liiformaciuii y Piil»Iira('ioiu^s y Or^anisiiios Iiilcr- 
nacionalo'^. Ropotii. inipmita iiarioiial, 19:>1. 3 , 121 pajajes. Hepnhiira <ltr 
Loiornhia. Miiiisti*rio <i»* ILdarionos J'^vlerioros. 

2233. LI drrecljo dr asilo aiilr la Lorlt* liitrrnarional d«‘ .liisticia. Bo*rol;i. 1951. 
3 , 12 paf^rs. Krpi'ddira do Loloird>iu. V'linistrrio tie llelaeiuiies l-ixteriores. 

2236. Kl caso IJavii tie la rt»rre. (Lstiidius de dereebo, Medellin, Vol. 13, 1952. 
afjosto, pp. 39.3-543.) 

2237. Soliieidii ul east) Hava dt*la Torre. (Politieu iiiLernaeittnal. Madrid, euatlerno 29, 
1954, tietiibrf-dieiernbre. p. 113.) 

2233. Aeiierilo dual sohrt' el prolilemu del asilo eiiln* el ^t)l)ieriio del Peru y el 
^oi)i(‘riio de Lolttinbia. (Kevisla periiaua tie tlereelio inleriiaeit)nal, t oiiio \1V, 
n 15. 1954, t‘Mert)-jiitiio. pp. 113-111.) 

2239. Aeuertit) de Ho^rota Deereft) supremo .N 2r)79 — Lttiiiiiijieadt) oliciul. 

J.ima, 6 de abriJ de 1951. [Suites donnees an\ Arrets tie la Lour.] (Kevisla de 
la Vsoeiaeion f^uaternalteca de Uereebo iiiternat‘it>iial, A 2, 1955. ftp. 206-211.) 

15. A ffaire Ambnlielos (Grvrv e. Hoyunmv-l ■' ni i ' 

J.5 ,—Amhatlidos CVi.se fGreece v. i'fiiied Kingdom) ^ 

2240. Pleading's. Oral Vrji;miieuts, Doeuiiieiit.s. Ambalielt>s (.ase ((7reet'e r. I niletl 
Kinj;dt)in). .[udfriiients tif .fuly Isl, 1952. and \hu 19il», 1953. Mtumiires, 
Pl«iitit)irit's el Dotuintmts. Attaire Vnibalielos ((Jret‘t‘ Kttyaunit'-l iii). 
Arret-s ties P‘‘ jiiillet 1952 et. 19 tiiai 1953. [I'be lia^uej Internationai (a)urt of 
Justiee [La Have] Lour iiiternatittitale tie ,|ns|iee. |19,5I.| 3 , 607 |)a{j;e*«. 
(Sales number, n tie vente: t(»6.| 

2211. Ht‘ports of .1 iid^inents. Atl\ist»r\ Opiiiitms anti (>rtJer.s. 1952. Ambatit4os 

(.asi* ((ireeee i\ I nited Kingdom). Preliminary Objeelion. .Tiidj'rnt'nt of .|id\ 
Isl, 1952. - Meeueil ties Arrets. A\is eoiisultatifs el Ordonnanet's. 1952. 

-Affaire Aiidtalielos ((ireee e. Koyanme-lJni). L\eef>lit)M prelimillairt^ Arrel 
dll L ' jiiilJel 1952. I I be Magiie[ Inleriiatittnal (ioiirt of usliee (La Have( 
Lour iiilt'riiationale de Justiee. (1952.] 8 . 67 patjes [i\'’de veiile. Sales iinm 
ber: 89.] 

2212. Keporls of .ludjiinents, Atl\isor\ Opinions and Ortlers. 1952. Ambatielos 
Last* (Greeee i. Lriiled Kingdom). Ortler oi July 18tli. 1952. Keeueil ties 
-Arrets. Avis eoiisultatifs et Ortloimunee-s. 1952. Affairt* Ambatielos ((rn'-ee e. 
Koyaiiiiif‘-l iii). Ortioiiiiatiee tin 18 jiiillet 1952. ('I’ln‘ tla^utj hiteriiatioiiaJ 

Court of Jiistiet-fl.a IlayeJ (oiir iiiteriiatioiiale tie.lusliee. (1952.(8 . 5 pa; 2 :es. 

(\ tie vente. Sales number: 90.( 

2213. Keports of Jinl^'iiients, Advisorv < tftitjioiis and OnJers. 1953. Arnbalieltis Case, 
((^reeee e. Lniled kin^dtuii). Vlerits: Obligalion to arbitrate. Jiitl^nienl of 
May 19lli. 1953. Keened tie.'s Arrets, .A \ is eorisiiltatifs et Ortloiiiiaiiees. 
1953. Affaire Amliatielos (<Freee e. Koyaiime-Diii). Loud: Oblij^atioii tPar- 
bitrage. Arret dii 19 rnai 1953. ('I'be lla^ue( Iriterimtirmal Court t»l‘Justiee -- 
[La Have] Lour iiiternatitmule tie Justiee. (1953.( 8 , 35 paj^es. (Sales number, 
Ti tie sente: lOt.J 

2211. Hisnoi* (W illiam \\ ,), Interpri^tution id'arbitration aj^retunenl. Ambatielos 
Case. Merits; Obligation to arbitrate. Judgment ol \la> 19, 1953. (Amcriran 
Journal t)f lnteriiutit)iial LaM. Vol. 47. \t.». 4, 1953. October, pp, 708-711.) 

‘ \Oir'roriit' 1, iC" 1672-1676. 

* .See \ol. J. At).-. 1672-1676. 
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224r>. HoMt. (1.). L)ii>lomiilir proUM-tion anti rcrtuirsc 1o iiilvniulional IrihuiiaU. 
'Ihe Aiiihaliclos (’.aM*. ( rii«* l.aw .tdiinial. \ ol. (',VI. \(i. 1710. 10.")^. Ma\ 1. 
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arguments. Doiaiinents. C!orrevpon<i(‘nee. Index.j M«'inoires. Plai- 
«loirles et DoennuMits. Affaire dos Miinpde-r- et de< |'■erelM»ns (Poyainne-l ni, 

I rane(‘). Arret fhi 17 no>enil»re I9")'l. |\ol. II. Prfierdnre orahx l)oennn‘nls. 

t .tnrespoinlanee. I ndex. | j Mie llairne| International l.tuirl ♦>( .Inslie** 

I j .a I la\ e| t ionr internationale de .|n>^l ice. f 1 9.7.7. | h , .779 pairc'. |Sah‘s nninher. 
de \ enti*: l.'Vl.] 

2'>99. Keport" ttf .jnd^'ineiits. Vd\i.sorx Opinions and Order-. 19.7.7. The Miinpiiers 
anil la-reho'^ t'-ase (Frain'e/l nitini Kingdom). .Iinl^inienl «»!' Nosendn*r J7th., 
197.'!, (iCiMifdl des \rret.-. A^ is i‘onsidtalif- el Or*(onn ine«>H. 19.7.‘i. .Vlfaire 
ih*' VIiinpiier'-! el iii s |’'en hon-> (hraiici* Ihivaiinie-1 ni). Arret do 17 novi inhre 
19.7.'). ( riie fla^iK'l international ('oijrl ol .lusliic (I.a llaNej (.7)nr interna- 
liiMiah* d«‘ .Instiee. j I9.7'».| J» . hh pact's. [Sales nninher. n" de \ente; 119.j 

2.09. !lisiioi> (W W.) .Ir.. Miiniuier- and liereho* ( ll•^e (I’rai. e I iiiled 

kinifiloin). I Dijri'st.jMl and exeerpliMl opinion. | ('rin‘ A men ran .Imirnal ol‘ Inter¬ 
national l.aw. \ ol. 1 ( 1 . \o. 2. 1971. April, pp. .■0<i-.‘)29.) 

2.‘0I. Ihn.s (F. Di: F,). 'The Mimpiier-and FiTi'dioiis. (I'alde. I .omion. \ *d. 22, 19.7.7. 
pp. 99-72.) 

2'0.2. ll.|(iniso\| (S.). Me/.lidnnanMln\ I Sinl OON «> d\ uk!i erniitKikh ostrosov 
(VIeiik'e i IvknMi) > f)roli\e Faniansli. (So\ctskoe ‘ro-inlar-t vi» i yiraso. Mosk\a. 
19.71, No. 2. p. 117.) 

2.'0.7. F.rirt'TKs (A. dks). Fe liti^e tie- ilol*- Miinpiier'« el Ferehons. (Fa Kes iie 
IVaiM'aise iie Telite i'uri»peenne. Paris, 7'’ aniiee. n" 111. 19.77. sepleinlnT. 
pp. 7I.3F) 

2711. I'aki a (I'lfil.ilM'i:), F'affaire iles Vliinpiiers et (h*- l a-relion'-. \rret «le la ('.our 
internationale de ,Inst ice dn 17 no> eiiihre 19,7!F 7 hesi’. Paris. |97(). Ill pajies. 
|l)arlyloc;rapliie.| 

2.07. IFambko (Fin Aitri). I rieil th'.s liiterijationahni (rerielitslioF noiii 17. Noveiii- 
her 1977 in tier Saelie «ler Miinpiiers- uiid F<*relio.>—Inseln. j l .xeerjited text »>1 
.)iid«;rfin>tit ith l•onllIleIlta^v. In Fiii:lish. j (Arehi\ de- \ iilkerreehls. 4, Hand. 
1. Hell. 1971. pp. 190-197.) 

2716. lloMt; (i*.). 'fhe MimpiitTs and F<*relios ease. ( l‘he F;m\ JinirnaJ. N oF 107, 
No. 1.781. 1977. Dec'ciiilier I, ]»p. 778-779.) 

2717. .lou^’so^ (I). IF N.), The Vlinqniers and F.erelio- ( a-e. ( I he Inti-rnat ional and 
('.oinparativ e Faw (inartrriy, Vol. 7, Part 2. 197 F Vfiril. pp. 189-216.) 

2718. M.auaua.sKVk': (Am>.ksa’M>au). Sii\erenost inni leritorijoin n jiidikaliiri 
Medunarodno^ Sinla Pravde. Povodoiii presiide n pr(‘dnietii ostr\ a V!imfnii‘rs 
i Kerelios. (Jijp;osloveiiska I7e^ija zu MeiliinarcKlno Pravii. ('roilina III. hroj 2. 
1976, p).. 76I..767.) 



231*^. M<>iiAM)n':r{fr; ((.in mili.s dm la). I iw iiii <lii W sicrlc: los 

arrliipcls ii(iniiaii(Jh clc> Miinjuirrs cl 4l«'» l!a'rchniis stmt <ic\cnus possession 
hrilanm'tpie. fntroHurtion <1«‘ l{r.M-: Kiimnnk. titles noriiiantics. n^' TIS, 
Kinien. pp. 

2!^20. Oio.AsiTAs ila is), Sentt'iieia tlt l J’rilniiial iiiti'niacitoial tit* .liislicria 

La !la\a r^ohre -oiier.iiita tie las islas .,Miiitpii<*iv'' v ..Merelioiis’'’ eii el Canal 
tie la Vlanelia. (I{e\ isfa t'spafmla tie tiereelio inleniaeioiial. \ ol. \ II, Niiiri. 2/3. 
1 M3 1. pp. 33 I -3 IM.) 

2321. W ADi (17. I'lif Mintjiiieis anti Len'lions C.asf. ( I'ln* (inuiiis Stteiel v, 

rraiisaelioi's lor l!it‘ year 1‘>3I. I.imiioii. 1933. pp. 97-109.) 

ir>. .t fjHirr \o!ii'hohtn (Ijtrrhirnsirifi r. (Tiintvnmla J ' 

Ul.-- \otti‘infhin i (tsr (iJt'.rhti^nsteiti \. (Unttvinalu i ‘ 

2322. Kepttrts t»l .lutii»:menls. \tivistiry Opinions anti Onlers. 1933. Nttlleltoliin Case 
(I.it*crhteiislein r. (inateniala). Ortler <0 \lareli 2lst. 1933. Uecueil ties 
Wrets, \\is ettnsiillaliis el Ortloiinanees. 1933. Allaire Nttflehttliin (Lieehlen* 
stein e. (Hialeiiiala). (Irtlonnattta* tin 21 mars 1933. jl'lie llajjiuej hilt'rnat ional 
Cttiirl ot .Instite |i.a lla\e| Coiir iiiternatitinalt' tie .liistiee. | 1933.J 3 . 
3 pajje.s. I N" tie \enle. Sales iiuiniter: 102.] 

232 . 1 . Kei-iieil ties Arrets, As i^ l utisnltalilS ct <Irtltnmanees. 193.3. Allaire Notteholmi 
(I/i(‘(*lit.enstt‘in e. (viialeioala). Cxeeption priHiininaire. \rrel ilu lt'» nt»\ enil»re 
193.3. Jiepta ls oC .1 utlp:inenls, AtK tst>ry Ojtinitnis anti Ortiers. 193.3. \t»tle- 
btiiiiii (lase (I .ieelilenstein t\ Otialeinala). I*reliminar\ Ohjet'titni. .Iiitl^jiient 
of .Aittvernher I3lli. J93.3. | Ca llaye] Ctmr intt*rnal itmalt* tit* .jiisiiee |'!'lie 
Ha^iieJ internal itnial (itnirl ttl* .lust iee. 11933|. o , U» pa<it‘s. ].\" »|t‘ ventt*. Sales 
iiumher: 11 1. | 

2324. Keetieii ties Arrels, Avis etnisuh.a! ils el <Jrtitiiinaiiet‘'s. 193 1. Allaire Attileitoliiu 
(Lieehlenslein e. (iiiateinala). I.lnloiinaiiee tiu 15 jaii\ ier 1931. Keporls of 
Jutl^inenls. Atlvixiry Opinions anti Onlers. 1931. AtOlelMthni Case (Lieelileii- 
steiii V. (Jiiateinala). Ortler ol Juniiary 13lh. 1934. [lai Have] (7tnir internalit»- 
iiale tie .lustiee |33ur llap:iie| iiiternatitnial Ctmrt of .Insliee. |1931.| H , 
5 pat^es. [\" tie vente. Sales niiriiher: 113.| 

2323. Meeiieil ties Arret.s, \\i.s eoiisnltatifs el, 0^(ll>1lIlanee^. 1931. Allaire At>l tf4)ohin 
(Lieelilenstein e, (iiiateinala). Onlt^iinaiice ilu H niai 1931. Ileptirts ttl jiidg- 
inents, Ativisory Opinitms and Orders. 19.34. Nollel>t>Inn Cast* (Lieelitensicin 
r. (Tiiateniala). Ortler of May Htli- 1934. [La Haye| (iotir internatioiiule dc 
.lustiee - I'i'lit' llai'iit*] liiternutioual Ctnirl i»f .lustiee. |1931.J <» , 3 pagjes. 
[i\^ tie vente. Sales niiiiilier: 1 IH.J 

2326. Hecueil des Arrets. A\ is eonsultatifs tO Ordojiiianees. 193 I. Affaire Aiot.tel)t>lini 
(Lieeljtensteiii e. Giiattniiala). Orduiiiiaritre tin 13 sepleiriltre 1931. Heports 
of Jinlj^rnents, Advlsor\ Opiiiit>ns ant] Orders. 1934. Aottelmhin liase (Lierh- 
teiistein v. Gualernala). Order td'September L3tii, 193 !•. (Jai llayt^l (itmr inter- 
iiatitMiale de .jiistiee [The Haguej international iitnirt tif .lustiee. [1934.] 
8 , 3 pages. (.\" de vente. Sales number: 127.| 

2327. IMeading.s. Ural Argiiineiits. Doeuinenls Aottebtibrn Case (Liei hlenstein v. 
Guatemala), .ludgments of-\o>ember I8lli. 1933 (Prelii«inar\ Objeelion) 
and April Otb. 1933 (Seeond phase ol* the Case). V ol. 1. Afiplitration- - 
Pleadings. — Merrioii-es, Pla^doiri<^s et Documents. Alfaire. Mottebolmi 
(Lieelilenstein e. Guatt'inala). Arrets tin 18 iioveinbre 1933 (Kxee.ption preli- 
miiiaire) et du 6 avril 1956 (Deuxiemephase de 1* Affaire). Vol. I. Keqiiele. 
Meinoires. [The Hague] riitcniatitinal Ctmrt of .lii.sliee [lai Have] (iour 
internatitioalt* tit* .lustiee [1936 ] 8". 797 pages. [Sales oiimlier. tie vente: 
141] 

' Voir Tome If*. 1696. 1697. 

' See Vdi. 1, Nos. 1696. 1697. 
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2.*t28. IMtuadinfjs, Oral Arfsinia'iits, Doninu'iit.s. NollrJudnii (Llrrlilniv^lcin r. 

(diatcrriala). .Imlfxmcnts nf Nciv<‘riibrr 18tli. I*).').!, and .A]»ril 6tli. .l<)r)r) \ <d 11 
Oral arguments. - Dut-umeril.s — (lorresjumdeiiee. - Alejiioircs. Mlaitluirie- 
el Doeumt'iits. Affaire iNotloltrditii (J.ieeliteiisteiii <•. (Tiiateniala) Arrels <iu 
18 iioveiiibre 1958 el <lu 6 avrii 1955. \ <>l. II. Plaitloiries. Doeumeiiits. 
(iorrespuiidaiiee. I'riu* Hague] Internaliruial (Icnirt uf Jiisliet' jl.allaye] 
(iuur internatioiialr de .lustiee. |195f».| 8 . 708 pages. (Sales niiinher. de 
\ enter 119.] 

2829. Keeu(‘il des \rrels. A vis ennsull.at.ifs el I Irdniinaiiee'^. 195.5. .Affaire \<»l.lel)olmi 
(lile(*i)l«‘iislein i-. (>uateiiiala). Deiixieiiie plias<'. Arrrt du (» avrii 1955. 
Kepnrts (d'.ludgtneiif.s. Advisnrv Opinions and (..Irders. 1955. NOllebnlun (iase 
(1 jierdilensteiji r. (ruatemala). Seeoiid Phase. Judgirient (d' April 1955. 
(liU llaye] f lour int(‘rnationale <le Jiistiee ]'l’he Hague| International (lonrl 
of,lustiee. 11955.] 8 . 05 pages. ].\i*' de venle. Sales iiiiinl»er: 181.| 

2880. Hastii.) (Si z,a\NK). l/affaire Aottehofiin 4feNant la (.lour inltu’iialionale <ie 
.lustl<'<‘. (Hevue eriti«pn‘ de <lr<dl int4‘rnal itniai prlNe, lonn* \IA. n'* -I. 19.5(). 
oet4ihre-d(Vavjul)r(‘. fip. (iOT-(».88.) 

2881. IllsHOP (\V ILLI.A.M \\ .),.|r.. \olleholiin (la^e. Pndiinioary ( d>je<-l ion (l.ieehten- 
st4‘in r. (Hiateinala). j Dige.sled ami ex<*erpl<*d opinion.] ( riic* \m('riean .Imirnal 
of International Paw. N <d. 18. \o. 2. 1951. April, pp. 827-882.) 

2882. (.. (7. 14. 1 (lAiiLns (i.xiu.iA I4.\l laij. (laso Notteholmi. Iaeclitenslein is. 
(riiatemala. (Kevista d^* la \soeia<*idn giialeiiialtet a de Dereeho internaeional. 

1-2. 1951-1955.) 

2888. (1iii;m; (Pin), I)iploiuali<- proliMlimi of nationals abroad. (Vlie Solieilor. 
Vul. 22. No. 7. 1955. .Inly, pp. 178, 180. 188.) (On Nottebobin dase.] 

2381. I)i<: \ isstaiKH (Pai l). l/ \frain‘ .Noltebcdim. (Hevne generale ile droil inter- 
natiiinal |nibli<‘. OfO'*’' annee. ii” 2, i95(i. avril-jiiin. pp. 288-200.) 

2885. l).lAll.AMtAM (M.). l/aflaire .Niitlebobm el l*arret de la (lour international*' 4le 
.luslitie. Tlu'se. Paris, 1957. 81 pages. |I)a4'tyl4»grapbie. | 

288(j. bl.AGLLTUN (ilLA Di:), l'’4‘rnieiit nr rev<diiti4ui? (The American .lournai 4>i‘ Inter¬ 
national Law, V*)!. 50, N*!. -1. I95(). Oet4)b4*r. pp. 9J()-921.) (On ■Nottebohui 
(lase, pp. 919/920.] 

2337. (Jlazkk (.1. H.), AH’aiie N4i|.t(ibobiii, Lieelilenslein r. (Guatemala. A 4Titi4pie. 
((reorget4»Nvn Law .Lmnial, V<d. 11, 195(», January, pp. 818-825.) 

2888. Gwawitz (VLadklfim:), (^mr iiiternaliuiialc do .lustue. Affaire Notlebobm. 
(Aiiuuaire fraiujais de tlrint iuteriiatioiial, 1955. pp. 202-277.) 

2339. Jo>£S (J. ^^^:l«vv^), 'Lbe NAittebolmi Case. (TJie Jiileriiati4nial ami (l4unpara- 
tive Law (Juarlerly, \ ol. 5, l\irt 2, 195(), April, pp. 280-241.) 

2340. Lalterpaciit (K.), J’lu' nati<mality 4d’ elaiins. ] PollowM'd by 4lisims.si()ii.J 
(Ktiport of iiiternational law coiifcreiice lud*! at Niblell Hall..., June Ibtb- 
17th, 1950, pp. 20-28.) (Oil \4>ttehohm Case.) 

2341. Iiissirz\j\ (Olivkr J.). Noltehohiu Case. (Lituhlenstciu r. Gualeinala.) 
[Digested and exe 4 *rpted opinion.] (The Anieriean Journal of Iiiternational 
Law. Vol. 49, Ao. 3, 1955, July. pp. 396-408.) 

2342. Loew'ENFIXIi (ERWl^ H.), Der Fall IVotteliohin. Ein ileitrag zur Keeht- 
spreehung <los luteriiationalen Gerichtslmfes im Haag. (Archiv fles A iilker- 
rerhts, 5. Hand, 4. Heft, 1956, pp. 387-410, ] '. pp. 479-481.) 

2343. Loewljvfelo (Erwcn), (Nationality ami the right of' jiroteetioii in inter¬ 
national public law'. (The (yrotius Society, t ransactions for tin* year 1956, 
Lomhin, 1957. pp. 5-22.) [On Nottebohm Case.] 
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2311. MaK/\H(»v ( Ai.k\am)i:k N.). !)*!*» Incil «les InUTtialionaleu (ierichtslioIVs ini 
Kail Nolifholiin. (Zritsrliril't fiir aiisliiiulisrhes Heclit luid \ iilker- 

ivrlil. Ftaiid !«). Nr. 3-1, I93(i. Xliirz. f>}). 107-426.) 

2343. Mai hy (.|a(:qi ks). I.*arn*t Notteholiiii la rmidition dr iiationalitr rfl’rriivr. 
(Kr-tjiahr liir Alexander M. Makahov. Alihandliiiigeii/iiiii iiileriiatioiialeii 
Privatrerht ZeitM*lirifl fiir aiislaiidi>cJjes iiiid inleriiationales Pri\atreelil, 
23. Jahrsiaii^. Hell 3 1, 1038, pji. .3ir)-r)34.) 

2316. OncxslTvs (liMs), Seiiteiieia del 'rrilniiial inleniarional dr .|ijsti(‘ia dr La 
Haya de 6 ahril <lr 1033 en el ilatiiadn ..AmiiiIo Nottrhohm". (Ilevista espanola 
dr <lrre<-lKi interiuK innal. \ ol. \ III, Nniii. 1-2. 1033, pp. 247-230.) 

2317. ^^;lllL-iJolM•;^Vla.^EK^ (1.). Der Kali Notleludnii. (llerlit drr iiiternatioiialen 
W irtsclial'l. Hridrlhri}», Hell 3. 1033. 13. ,|idi, [>p. I 17-1 10.) 

2318. .SiMsnx (Ci;nii ard). Ilaa^-doinstnlen oid ..rorinelll'*' orJi „rllertivt” mrd- 
hor^arsknp. (Svrn><k .Inristlidnin^, Ar". H. ilal’lr 8. I03(>. Sepleniher, 
[>p. 336-3.38.) )On Nortriadnii (!asr.| 

2310. \ ERsFl l.T (\\ . .1. B.). Lr ras \ol.lelM>hin. I^)iirl<nn*s rrniarfpjes. (Brviir dr droit 
inlrrnational ... puldirr par \. Sottilr. 33"“' annrr. n" L 1037. janvirr-niars. 
pp. 32-40.) 

2i30. \ ll.i.ACRAx IxHvMi.R (I’ll A Misco), KJ <-a<o \ottrholiin. Lirrlilrn^l rin rrs. 
Oiiairniaia. (Brvi'ita dr la l ariiltad dr (aiairia-^ .lun'diras \ Soiialrs de 
iTiiatrinala. F'’pora \ . 1. 1031. pp. 7-33.) 

2‘»3I. r.orir iiitrrnarional do .Itistiria. 6 <lr aliril dr 1033. (.aso NrvtLrlioliiii (Liriditen- 
-triii rrs. (iuatrrnala). si'jriiuda la^^e. j'l rarliiridon al r>parud dr la seiitrinda.l 
<|{r\ isla dr la Xsorijiridn ^fiiatriiialtrra d«* Flrrrrho inhM’fiarional. N" 2. 1033. 
f»p. 127-186.) 

10. ijhttrv (/»•/*(>/• mourtnirv pris it Horne fn 1013 ( Itnhe r. Hninre, Hoynunie-l rii 
el hjnls-l-nis </* imeriifnej 

10. - LV/.sr oi the \fon4i(ir\ Hold retnoretl from Home in 1013 i Italy s. h'ranre, I nited 
Kiniiiilom ofdrenl Hritoin and Sorthern Ireland and / niled States of Ann'riea t 

2332. Betjuetr introdiHlivr d'in>taiirr traiiMni^r a la (ahji- lr i0inail033. \irain‘ 
dr Tor niomdaire pris a Koine en 1043 (Jtalie r. I’ranrr. (^randr-Brrtajjcne et 
I'-lals-l id*. d’Anirriijur). \pfdiratioii instituting prorerdin^s traii'^initted 
to tFie C.onrl on May iOlli, 1033. K.ase id’ the Monrtarx (iold reinoxrd Irorn 
Boinr ill 1043 (Italy r. hraiu'e. I nitril Kin^doin and Liiited States of Anie- 
rira). (lai llay<‘) (ioiir inreniationah* de .Jiistirr [4 hr TTn^iie) International 
Loiirt of.just ire. 11033.1 8 , 18 pa^es. 

2353. Keports of .ludji^mrnls. Advisory <.)f»iniuns and Orders. 1033. (iase of the 
Monetary LoM renioxetl from Koine in 1943 (Italy r. Kranee, United Kingdom 
of (ireat Britain and Northern Ireland and Lnitt'd States of Ainerira). Onler 
of .Inly 1st, 1033. Keeiieil des Arrets, Avis eonsiiltatifs et (Irdoniianees. 
1033. Afl'airr dr I'Or nioindairr pris a Korrie en 1043 (Italir r. Kranee, 
Koyaiiiiir-l'iii de (irande-Bretapne et (rirlande dn Nord et l^itats-Liiis 
d’Anirritpir). Ordonnanee dn 1**’ juillel 1033. jl hr Ha^iir;] Interijatioiiul 
Loiirt of .lustier |La Haye] Cour internationale de .lustier. |1933.| 8', 
0 papes. |\ lie vrnte. Sales niitnher: 103.] 

2334. K<*porls of .1 iidginents. Advisory Opinions and Orders. 1033. (ias«- of tin* 
Monetary Gold rein<>ved from Koine in 1043 (Italy i*. Kranee, I 'liited Kingdoni 
of Great Britain and Nortliern Ireland and L'nited States of Ainerii'a). Order 
of \ov inlier 3rd, 1933, KeeiieiJ des .Arrets, Avis eonsiiltatifs el Ordon- 
nanees. 1033. Affaire de ’or monetaire pris a Koine en 1043 (Italir r. Kranee, 
KoyaiJine-Lni de (4rande-Bretagne et fTIrlande dii Nord et Ktat.s-I inis 
frAinerinue). Ordonnanee du 3 novemhre 1033. [The lla{|^ur| Internationul 
<7oiirt of .lustier, — |La Hayej (lour internationale de .Tnstire. 11933.] 8 \ 
3 payees. {!\“ de M*nte. Sales niiniher; 100.| 



2'\ry7y. HccihmI (U's Arn“t!>. Avi^ <roii<siiltal.ilVt rt <>r(lniin;nH*r*'. IM/il. \ffajrt' Tor 
iiionc'tain* pris a Komt* «mi 1913 (Ttalie c*. I‘raiicr. l{o\aiiitiolni <!»• Grande- 
Ur»^taj;iH‘ rt (I'lrlaiKlr clii .\ord Pt Etals-l.iiis d*Aiiiprif|iip), ()rd<Miiiuiirp dii 
26 jarivipr 19Si. Reports of .liid^meiits. Advisfiry (ipiiiioiis and Order>. 
1934. ('.asp ofllip Monetarv (:iold rrinove*! from Hotiip in 191.3 (ItaK r. l''raiH'«“. 
r>iiit(‘d Rin^doiii of (w-eat iiritain and .Norlliern Ireland and V niled Stato td 
America). Order of .laniiary 26tli. 1931. | La lia>e| ('.our int ernal innate de 
.lustiee I’I’he lla^iie| Internatioiiai Loiirt nl'.lnstice. |1931.| 3 . 7} 
de \ enle. Sal<‘s nijnil>er: I M. j 

2.'136. Memoires. IMaidoiries el i)(»ciinients. Affaire di* Tor inouetain' pri^ a Rome 
en 191.3 (llal> c. I’ranee, Hoyaiiiiie-I'ni el Ktals-1 ni*^ d* Aniericpje). Arret du 
13 jiiin 1931 (Ouesi ion pretiiiiinaire). IMeailiiijf*'. Oral Ar^nnK‘nt^. Docn- 
nients. (’.ase of tin* Vtonelary (rold removed from Rome in 19l.'l (llalv r. 
I raiiee. Lniled Kin^dojii and I 'nitetl Staler of America), .iiid^rment of .hiiie 
13tli. 1931 fI*r4‘liminar\ Om‘-tion). |lai Ha\eJ (!«Mir iiilernalionalt' de .Inslice 
I riie lla^iie| International ('.(nirt <if .justice. |I933.| M . 2.U> pa^c-^. di“ 
venle. Salc'i nnmher; 1.37.| 

2337. Reciieil d<‘s Arrets. Avis etoistiitaliG et ()rd4»iniaiice-. 1931. \llaire dt‘ Tor 
fiioiietaire j^ris a Roim- en 191.3 preliininaire) (Italic c. Krane<‘, 

Rov auim‘-l ni <le (irande-Rrcla^iie «‘t d'lrlande dn Nord et Ltats-l'ni" d' Anie- 
ri<pn*). Arret <ln 13 jiiin 1931. Reports of .Ind^mcnts. Adv isorv Opinions 
and Oialers. 19 3 1. (!ase of the Monetarv (iold rtamivt'd from Rohm* in I91.3 
(Rreliminarv (finest ion) (Italv /•. Lranee. I nitt*cl Kin;;doni ol’fireat Rritain 
and \orlliern Ireland and I nit«‘«l States i>l‘ America). .Imljjnnnit of.lime 13t!i. 
1931. |La llave| (anir internationale .lusti<*e - I'l'lie llap:ne| IntiTnation;d 
(’oiirl of .lustiee. jl93l.) H . .39 pajie'». | N" d(“ vtmic. SaU*." rnimher: I 19.| 

2.‘t3};. .loHNso'v (I). H. N.). f lic (ai'^e id* the Monetarv (ioM nnnoved frinn Rome in 
19 13. ('I'iu'International and (iomparalive Law f.^)narl»‘r)\. A <d. I. R.irl 1. 1933. 
.iainiai'V . pp. 93-1 13.) 

2.339. Lai.IV K (P11.HHI A.). I.’alfaire de Tiir monetaire alhanais ( L'arinl rajjte dii 
29 lev rier 193.3). (Revue fzit'nerale de droit international pnldie. 38""‘aiinee. 
n .‘i. 1931. juilhd-seplf'inlire. pp. 1.39-RHt.) jt]. I, .|.. f>nssini.\ 

2369. Lissitzv (Olin KH ,(,). .1 nrisiiiet ion td'tin* international ('.oarl of .lustiee. (iasc 
<d the Monetarv (ioh) removed fnmi RoimMii I9l.'i (Rreliminary nnc'^titin). 
(Italy v. f rancc. I 'nitetl Kiiif^tloin td'(rreat Rritain and 'Sorthern Ireland, and 
I nili*d Slates nf Ameriea.) |l)i<rested ami t‘\eerpled opinion.| ( I he Anierieaii 
.ioiirnal <d’ International Law, \ ol. 19. At». 1. 1931, Ocl.td»er. pp. 6l9-(>33.) 

23(i|. (>M\ tat ((iov liV 1.), 3'he nitmelary jitdd decision in persptM-t iv e. ( I'lie Aimn iean 
.Ioiirnal of lnt<‘riialioiiai Law. A ol. 49. "No. 2. 1933. April, pp. 216-221.) 

2362. La ipiest ione tlelToro della Ranea Nazionale tiVAIhania avaiiti la (!orle inter- 
iia/.ionale di (7iiisti/ia. Aota. |Avee r«*siime de rarrfd en francai-.l (Kivista di 
Oiritto internazionah'. A ol. \\\A II. fast*. 2-3. 1931. pp. 319-363.) 


29. Affnirv dv la Soriflt' »< Klvrtriritv dv livyrouth » f Franrt' r. Lihan I 
29. ‘'Kivvtrivitv dv livyrattth’' Company (msv f Frtinrv \ . I.chnnoii) 

2363. Heeiicil des Arrets, Avis (‘onsiilt.atifs i*l < Irdonnanec'-’. 193.3. Alfaire de ia 
Soeiete « Kleetrieite tie Reyrtmlh >» (I*Vance e. liihan). Ortlonnanee du 
29 oelohre 1933. Reports tif .lud^mtMit.s. Adv isory Opinitms and Ortlers, 
1933. “Kleetrieite dt' Reyroiith"* Gtimpaiiv (Vise (France r. Lehanon). Order ol 
Oeltdier 20lh. 1933. | La Haye| (Vmr iiiteriuitioiiale de .Itistiee I'flie Haf^iipj 
I iitermitioiial Goiirt of .jnstiee. [1933.] B‘ . 3 pafzes. [^" de veiiti*. Sales nnmhcr; 
H»H.| 



2361. d«> Arivt.-*. Avis roiisulliilirs cl Ortlomiancrs. lyf)!. Afliiiic <!<• la 

Socirtr « dc licyroiith » (I raiicr r. Lihaii). Orddiiiiancp dvi 3 avri! 

1951. ilr]K»rrs ol’.)udfri»i<‘iits. \<lvisory Opinicms and ilrdrrs. I9;V|. ''Klrc- 
tricite dr llryroulli’' (iotnpany (iasr (Fraiirr r. Lrliaiion). Order td' April 3tli. 
i9S4. |Jai Haye| (lour interiiatioiiaie <le .Iiistice |'rhe lla^iie| liilcriiatiniiai 
(’.oiirl. <dMiisliee. |19.'»1.| M . T) pajres. | dr \riile. Sales iiiimluT: 117.| 

236"). Ilr<‘ueil «Ir> Arrrls. ANi" roiisidtalirs rl Ordorniaiirrs. 1934. An’airr dr ia 
Socirtr « KIrriririlr dr llr>roiilli» (Kranrr r. Lilian), (dninnnaix'r du 
29 jiiillrt 1931. ilrports <d' .liid^;inrnls. Adv isnry Opininns and Orders. 
1931. <( I'ilertririlr dr Br\roiilli» (ioinpany Lasr (hranrr r. Lrlianori). Onlrr 
(d .lul\ 29lh. 1931. |La IIayr| (.our itiLrrnatinnalr dr .lustier I'l’lir Ha';iir| 
International (!<inrl ol .lustier. |I93I.| 3, 3 pafjrs. |\ dr vmitr. Sales 
nnndirr: 123. | 

23n(». Mrinoirrs, IMaidiurir'. rl Doriiinrnts. Allaire <lr la Sorirtr a KIrrtririlr dr 
llryronth » (I'raiirr r. Lilian). Ordonnanri' du 29 jiiilirl 1934: radiation du 
role. IMradiiifCs. Oral Ar^unu'iits. Oocannriits. ■‘LIrrtririlr dr Hryroutir’ 
Lotu[)any Lasr (I'raiirr r. Lrlianon). Order of.Inly 29th. 1931: removal from 
the list. (La llayrl Lour intrniationair dr .lustier (The lla^urj International 
Loiirl oi'.lnstirr. (1937.j 3 , 333 paj^r-*. jN" di* \rnlr, .Sales ninniirr: 169.j 

21. df Iii^rmcnts du i'rihunal ndministnilif dvs \alions i nivs uvatrduni 

indcnniitr 

2i. ~L//e<7 o/ iivurds td (oiupvnsulion made h\ the 1 . \ . tdministralire Iribiinal 

23(i7. I*rr\ isions liiidmrtaires MqiphunriiLairr- pour I rNerrirt* linanrier 1933. Krsolu- 
lion n*'783A (\ 111) <lu 9 dr<-rnihrr 1933. j Drinaiidr d’uii V\ is ronsidlatil’dr la 
Lour.I (J.)orunjriits o/lieiels <lr rAss<*fnliler p'lierah* <h‘s I .. 8"" Session. 
\eu-S orlv- 1933, .Supplrinrnt ii" 17 ( A/2639). Ilrsoliitions. p. 43.) 

2368. SufipIrnirnlarN rstiIna(r^ lor the linancial year 1933. ]<<‘s(dution No. 783A 
(\ III) of 9 Dei rinbrr 1933. (Ketpiest lor an Advisor\ O|)inion ol the (iourl.l 
(OHirial Ktaairds ol ilir (irnrral Assriuhly ol* the I . S., 8lh Session. New A ork. 
1933. Supplement No. 17 ( \/2639), Resolutions, p. 41.) 

2369. Reports of.I ud^jniejils, Advisory Opinions and Orders. 1931. Kfl’ert ol* Award" 
ol* ronifiensation made liy the rnited Nations Administratis’; rrihiinal (lie- 
quest for Advisory Ojiinion). Order of January 1 Ith. 1931. — Rreueil dcs 
Arrets, Avis ronsultatifs rl Ordoiinanees. 1934. LIfet dr .lugeiuenls du Trihu- 
nai administratif des Nations L nies aeeordant iiideninite (Requete pour Avis 
eoiiMillalif). Ordoiniunee du 14 janvier 1934. |4’he lla^iiej International Lourt 
of ,|u.stice (iai llaye| Lour interiialionale de .jnstice. |1954.] 8 . 3 pajjes. 
[Sales miinher. n" <le veiile: 1I2.| 

2370. ]*lea<ling.s. Oral Arjiuments, Doeumeiits. I^ffeet of Awards of Oimpeiisation 
made hy the I iiited Nations Administrative Tribunal. Advisory Opinion of 
.Inly 13th. 1931. Memoires, IMaidoiries et Doenments. ElTet de jujiements 
dti rrihiinai administratif des Nali<ins l ines ue.rorduiit indemnile. Avis 
eonsnitutif du 13 juillet 1934. [The Ha^uej International (iourt of .lustiee 
[La HayeJ l^onr internationule de .fiisliee. [ i934,[ 8 , 131 pastes. [Sales number, 
n de veiite: 126.j 

2371. Rensrifinernents fouriiis par Ir Riirean interriutioiial du Travuil, confor- 
rnemrnl a fartirlr 66 du Slatut de la Lour, siir la force exceutoire des juge- 
ineiits du Tribunal administratif des Nations IJriies aeeordant iridemiiit.es. 
(Bureau international du 'FravaiL Bulletin offieieJ, vol. WX V II, ii 7. 1934, 
31 deeembre, pp. 420-438.) 

2372. lijfortnation furnished by the International Labour Office in pursuaner; oJ 
artieh' 66 of t he Statute of the Court on the binding eharueler of awards of 
eonipensalion made hy the Ihdled IVations udministrative Tribunal. (Inter¬ 
nationa] Labour Offiec, Offieial Bulletin. Vol. XXW 11, No. 7, 1934, 
31 Deeeinlier. pp. 406-123.) 



-.iT'i. Kr|H»r(.s or V(l\ isoi:\ Opiiiiuiis and ()rdi'i>. I9r>l. I drrj i oi .V\mh'41> 

<»r (!oiti|icnsalion made Uy the llnited Nations Adininistratise rrihiinal. 
Advisory Opinion <»r.lnly l.illi. iMol. Heeiieil jle^ Vrrel^, Av is 4-onsultutir- 
4't < h'donnanees. I’lflet <1<‘ jnjrements tin rrihiinal atlininistratil tle^- 

Nalions loiies ae.t'ortlanl indt'iiinite. Avi> etni^idiatil’ do i!i piillet iMfil, 
I The Ha^nej I iilernat ionai Ooiirt td .Jnsliee | La lla>e| Lour lntt*i nal ionale 

de .|n-.lire. |J‘)/»L| }*• . .">1 paj^t'^. |Sales niiinht'r. n ' tie \enle: 120.) 

2d7L I nd(‘rniiites aet'ortlee.'^ [tar It* 'IVihunal atliiiini^t rat ii' dt's Nations i nie--. 
ILvanieii.J |Siiit<‘ de LAvis eonsultatil* de la (!. J. J. dii jniilet Dal. | (l)oen- 
nieiil.s fdlieitds tie I' Assemhlee ‘jjeiieraie des Natitm^ l inies. \eu\ ieine Session. 
\e\v-Vt»rk, MLa l, Lintpiitmit' Loininission. 47 I1H2""' <‘t liil”' '^eanee>. 
.'i-1 I el Iti tleetMnhre l^al.) 

2.17"). Awards oi t'tnnjitMisal ion inatle h\ the Liiiletl Nations AtiniinisIrat i\e I ri- 
hunal. |i)is<aission.| | Kfreels oftln* \tlvisor> Opinion ol the L( ..l. of.iidv LUli. 
J^ial.l (Otiieial Kt'eortls td'tht‘ (hmt^ral Asst inidy oCtlit' I niteil Nations. Ninth 
Session, New ^ ork, iVal. I'ii'th <ioinrni(tt‘f‘. 17 itli-liS'Jiui anti IHlth niet'tiii|is. 
.'Ll I and l(i Deeemher i‘L") j..) 

2.>7^. Inilemnites aeeor(h'*es par le '.rrihiinal atlininistratil th‘s Nations I nies. 
I Lvaintm.] |Snitt‘ de 1‘Avis t inisiillatil'tin ia (i. J. .1. do l .'i juilJet Da l.j (Doeu- 
ments ollieiels tie l‘Asstmihlee ffeneralt* ties Natit>ns I nies. NtMivienit* Sessitni. 
New-Nork. 19") 1, .ala'"'' seanee pleniere, 17 tieeeiiihre I9r>l,) hlrm. fDoeu- 
nieiit".] (I >o(‘iiintm1s olheieis de i’AsManhlt’a* ^eiOTale. Nrn\it-nie Session. 
\nne\t‘s, INniit IH dt* i'ordre do jour.) 

2.')77. Avs ards oT eompeiisal ion math* hy the I niteii Nations Adniinist rat i\e Irihn- 
nal. 11)iseiission.I (l illeets of the Ativi.sor\ Opinitm ol tin* l.(^,L ol .luly l.itJi. 
197 L| OlTitdal Keeords ol l.lie (h*neral Assenildv of the I niti‘il Nalions, 
Ninth Session. .New NOrk. 19.71. 717lJi plenary nieetin;:, 17 Deeemher 1954.) 

|Doeuinents.I (OHieial l^eeonis td’the (rciieral \ssciiddy. Ninth St*ssion. 
Annexes. Ajjerida ittmi IH ) 

2.i7H. Indeiiinites aeeortlees par le 'rrihiinal adniinistratit ties Nations I nies: As is 
eoiisiiltatir tie la Ltnir inlernalioiiale de .histiee. Kestiiiiiioii ii rlli8 (l\) tin 
IT deetrmhre 19.71. (Suite tie T-Avis eoiisullatirde la (!. I. .1. tin 15 jiiilJet 197 L| 
(Dot'iiineiils tifheiels de T Assemhlee jirenerale ih*s Nations I nies. Nemieim 
S4‘ssinn. N(*w-Nork. 1971. Siipplt'‘tnt*nt n 21 (.A 2890), llestdutitms. j». 17.) 

2.579. Awards id' etniipt'iisalitm made hy the I iiited Nations \tlministrati\e 
'I'rihiinal: AdvistirN Opinion td'the Inlenialitmal (’.oiirt tif .Instita*. llesointion 
No. 888 (1\) t)!' 17 Deeemher 1974. [Kn'e.el.s t)!' the Adsisory 0])init>n td' tin' 
F.(....I. ol’.liilv L5th. D71.| ((lUieial Heeortls of the General Assemhiy of the 
l.diiled Nations. Ninth Sessitm, New A ork. 1974. .Supplement Nti. 21 (A'2890). 
Ilestdnt ions. pp. 1.5-11.) 

2.580. Akonstpun (G.). Les tril)iinaii\ atlministratil's et ie statiit des Itniet itmnaires 
iiiternalionaiix. (.joiirnai des Trihiiiiaux. Ilnixelles. 70’"^' annee. n 1078. 
1975. I(» t»ft<d»re, pp. 761-705.) | Inter alia siir I* A\ is t'tmsiiitatil' de la 1. .1. 
till 1.5 IIIilift 1971.1 

2581. llooTii (David A.), I’he I idled Nulion.s. the I iiited Stales anil the Inl<‘r- 
national (iivil Serviee. ( A\ee resume eii frantj.ais.| (Ke\ ijr inlernalioiiale dt> 
seieiiees adiriiiiistratives. Bruxelles, 2I"'‘’ annee. n 1, 1977, }»p. 70.5-740.) 
jAth isory Opinion of the ('.ourt ot'.liiK l,5tli, 197 I-, pp. 7.52-7.50.| 

2382. Gkkkx (L. (1.), The iiiteriiationaJ civil ser\anl. his employer and his state. 
('I'he (irotins Society, Traii.‘*actions for the year 1954. l^ondtm. 19.54, pp. 147- 
174.) |/nfer alia on Atlvisory' Opinion of the Gonrt of July I ’Uh. 1954.| 

2383. Hd\k; (K.), Awanls td' the D.N. Adudiiistratixe rrihiinal. (I'lie Law JoiirnaJ, 
Vol. (!TN , N.S.. Nn. 4(»21. D51. Aiifriist 20. pp. 534-535.) 

:L3J 




rA>(.Koi) (Gi'<>K<>Ks). l.ii fTiM* ilt'‘ la lonrtioii |)itbli<|ut; iiiteriiatioiiulc (19r>‘G 
1951). (Aiinabvs 1.niversiiatis Saravi«*iisi>. Rei'lits- iiiid Wirlsrhafiswisstni- 
•'(•hart.iMj, Saarbria-kon. \ «»l. 1\ . ii I. 1955, pp, 550-101.) | Avis ctuisiiltatir 
(iu 15 jiiillet 1951: pp. 507-571, 599-102.| 

25})5. l.issrTZ'NN ((Imvf.r .).). I iiifnl Nations AdrninisIrati\t- I'ribiinal. KflVrl (d‘ 
Awards. Iiitrriiational Gourl of .(ustirr. Advisory (Ipinioii, .Inly 15, 1954. 

I l.>i}H»st#*d and t‘\r(*rptt*d opinion.| (The Aineriean .foiirnal of Internalional 
Lav\, A ol. Ui. N<». 1. 1951. Oettd.K*r. pp. 655-t)()tt.) 

25H0. Pnwi'.Rs (fj>\vAKi) W .). hit.(‘rnalional law 1 niled Nations - Aihnijiislralive 
rribiinals as adjiidieators of dis|»ijtes ari>in^ out of enifdoy ineni eoniraets w itli 
international organizations. (Vliehi^an Law lleview. \ ol. 5-1. N<>. I. 1050. 
Kebruary. p|«. 555-559.) J1.L..I.. pp. 551-550. 550. | 

2507. SrKi.i.iNn.A |,|. IL|. Ken kweslie \an internationaal and>tenarenr(‘elil. (Tijd- 
'.ehrift \ o<ir Ov erbeidsadniinistralie. N<», 527. 1 1*' iaarjianij:. 1955. 15 sejOeni- 
ber. pp. 51J-5 I5.) | Intvr alia ‘^iir TAvis eoie^nltatif dii 15 jnillet 1951.) 

2500. \Viii(a;i\s ( Hov\ ahi*) lionll I-.dwin A. Hck.k, I'lie status ol‘(he 1 iiited Nations 
Seerelariat. Hole ol tin- Vdininistrati\I'ribunal. New A ork. W oodrow 
W ilson I'oiindation. 1951. 0 . 50 paile". |I.(’..,I.. pp. 5. 21-25. 20, 27.) 

22. 25. 'I'railrniPUt t'ti /Yo/iirr/e d'nn arioti drs Ihuts-i tils d‘.imrriqiir rt <lr son 

pqiiipoup / L/a/.s-/ nis d' Ampriqnv v. Jirpnhliqnf ftopiilairr dr Iionu^rif Pt r. I . H. S. S.) 

22. 25. Trvntmvnt in Hunoary of .4 irrnij) and C.reiv of l \S. of inirriro fl .S. 1. \. 

IJnniiurv and \. / ..S S./L ; 

2509. Reports of .liid^inents. Advisory Opinions and Orders. 19.51, Treatment in 
Oiiijjsary <d' Aireralt and ( rew of I iiited Slat<*s of Vnn*riea (I nitt-d Stales (d’ 
America r. flmitiarian People's Hefiublie). Orderrd July I2lb. 195). Reeneil 
dcs Arret^. Axis eoiisidtatil's el Ordonnanees. 1951. ITaitenn-nl en llon^rit- 
<rnn a\ ion des Ltats-l tiis d' Ameriqin- el <le son etpiipa^e (I^tat — I nis d'Ame- 
ri<pie i{epnbli4pi<‘ p<ifndaire de lion^rie). Orclonnance <ln 12 jiriiJet 1951. 
(1 he Habile) International (’otirt of ,)ii.stiee |Ka Hay ej L«mr inleniationale 
de .lustire. jl95t.j 0 . () |)a^es. jSah*s mitnher. n de \enle: 121.) 

2599. Reports <d‘.ludf'tnetits. Adv isory Opinions and Orders. 1951. l>(‘al.ment in 
Miintiary (d' Aireraft and Grew of I nited .Slates of America (I niled Stales (d‘ 
Ameriea I nioii of .Son iet Soeialist Refniblies). Ordt‘r ol'.1 idy 12tb. 1951. 
Recneil des Arret*-. Avis eoiisiiltatifs et Ordonnanees. 19.>1. I raitenient eii 
Moiif!:ri(' d'nn a\i<Mi des Liats-l nis <1’ Aineriqiie et de sr)ij ecjnipa^e (Klats- 
I nis d'Ameriffue e. I nimi des Repiibliqiies soeiaiistes sovietiqiies). Orflcm- 
iiane«' <lu 12 jnillet 1951. [The llaf'iie) Jiiternational (iourl of .liisliee |La 
Have) Lour internatimiate de .Tusti<e. |I951.( K . t> f)a{j;es. jSales imniber, 
n de vente; 122.) 

2591. Reports ol .hidfrmenls. .\d\ is<iry Ofijiiions ami Orders. 1959. Aerial Incident 
fd’Oetober 7th. 1952 (I nited .Stales of Ameriea I iiion of Soviet Socialist 
Refmhiies). Order «d' \Iar<-h llth, 1959. •— Rer-mdl des Arrets. An is eoiisuJ- 
talifs et Ordoimaiiees. 1959. Incident aerien du 7 iK-tohn* 1952 (Ktats-( nis 
(r \meriqiie e. I nioii des Repiibliqiie.s soeiaiistes son ieti(pies). Ordoimanee iln 
1 1 mars 1959. [The HafiiieJ liileriiatioiial (ionri of .Instiee | La Have) 
(mir interiiationale de .lusliee. jl959.) H . 9 ftafies. (Sales niimher. n de 
veiilc; 115.] 

2592. Pleadiiifjs. Oral \r«jfumeiits. Ooeiiiiients. rreatmeiil in Hiinf>;ary fd’ Aireraft 
and OeNv of I nited Slates of .America (Iniled Stales <d‘America r. Iliiiifra- 
rian Peof)le*’s Repiihlie; Lnited Slates of Aiiierieu r. ( nion ol’Soviet .Socialist 
Repuldics). Orders f»f July 12lh. 1951: Hemoval frrnn the List. Memoircjs. 
Plaidoiries et J)o<nments. I’raifeiiieiil cn Honj'rie (run avion dcs Elats-l'nis 
d’Aiiieritpie cl de son fWpiipaf^e. (Etals-Liiis fPAiiierifjiie e. l^cpiihiiquc 
|if»pulairc de Hon£;rie: Ktat»i-lInis «rAnierique e. I nion des Refnddiques 





so(;iali>tes ^ovirticnit*"). Ordoiiiiaiirrn «Ju 12 jiiill<*l radiatioit <iii role. 

[The llu^ucj liilcniatioiial (a>iirl of .lustier | La lla\(‘| Lour iiitenial ioiiah^ 
(Ic .lustier. 119511.1 H , 117 [»a»res, (Sales jiuiniter. ii de \eiite: 1211.J 

2.>9,‘J, .Ihssi I’ (1*1111.11* <Liiemy prt>perly. ( riie Vmerirau .|(niriial ol’ IiihTiialional 
La\\, Vol, 19. No. 1, D.if), .laiiiiitrs. (ip. .~)7“f»2.) j//Uf-r u/fo on ease i'oiK'eriiin;: 
'I'reatmeiit in jiun^ar\ ol Airerall and Lrew ol‘ I .S. \.. pp. 57. 5H,j 

25^11. I'l'raiteirjenl en llnn<jrie d un avion de-> Klal"-! ni« d’Aun riipie et d»‘ '.on 
e<piipa^e. r<*\les de^ ordofijianee" de la Lour internationale de .(letiee do 
12 iuille! 1951. \\eej Note de l*Al I. 1)1. L\ Lu \.. (Ke\ ue ir« nerale de 
r \ir. \\ ll"‘* annee. n X 1951. pp, 21i2-2«9.) 

2595. A Ol S(. (Uu.tiVKO). llun^arian plane iiieid<*nt in tliiANorld L.narl. ( Xineriean 
liar A>sO(“iation .lotirnal. \ ol. 10. \o. 7, 19.5 1. .Inly. pp. ().'{7-().‘>9.) 

2..>9(). Hungarian Plane (aise in lnlern.itional <!ourl <d‘ .liisliee. (The Dt'parinieni 
ol'Stale iliilleiin. \ ol. \\\. \o. 709. 1951. \lar»-li 22. pp. 119-151.) 

2.197. r.S. apfdii-al ion.- in L-IT ea>e renio\ ed froiii ealendui id' I.L..I. ( I lie Neparl- 
iiient of State Iliilleiin. Not. \\\L .^o. 7H7. 1951. .Inly 20. pp. IMO-l'Jl.) 


21. /VoMv/iire t/c /otr upplivnUlv aitx qin'stions loiirhan! les nippnrts rl prtiliniis 
rvlatifs au ‘Vvrritoirv tin Siul-Oiutst Afrivuin 

21. I l*ron:tlttrr <ni (juestuuis lAatiiv^ to liffiorts orifi Petitions ronrerninu tiu 

t erritory of South- H est i fried 

2.l9<i. Pioeedure de vole ipie I* Asseinhlee jfenerale dev ra siiiv re snr h " ipiestioii" 
louehani le*. rajiporls el les jiel it ioii.'« relatifs an Perritoire do Siid-l lue.sl 
Alrii'ain: deiiiande d'Avi.s eonsiiltatir adresMo* ii la (ioiir internationale de 
.liisliee. riesoliition ii 901 (l\) du 2.1 novenilire 1951. (Doennients ollieieU 
de rAssenihlee }ieiierale de** Nations Lnie**. Neiiviione Ses-ion. \eu-A ork. 
1951. Siifipleineiit n 21 ( A 289tt). llesidutioiis. pp. .57-58.) 

2.‘)99. Volinj: pro<*edure on questions relatinfi to reports and petition" eoneerniiii: 
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reports and |»etilioiis eoiiieriiiiifj the 'Ferrilory oFSoiith-W est AFriea: Adv isorv 
Ojunion oF the Inferiiational Pourt of Jiistiee. | Oiseiissioii.| Ifdfeels oF the 
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[Sales nuinher, i\ de venter 183.J 

33r> 




2o. Incidvni avrivn tin 7 ortohrv /*>.">!' 

(I'J its-linis d' Irneriqiif r. (\ li. S. S.i 

2H. Avriid inridvnt ofOvhdwr 7th. 

11 nitvd >tntcs of ..-inierira \ . I .S.S.fx.} 

2 I!‘>. KriJort.^ oC Atl\ i'^ory and Urders. Arrial liu‘id<‘iit 

<d Uctidjrr Till. I*).T2 (I iiiltMl Slatr*^ ol Aincrica r. rninn of So vie I Soiialisl 
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internationale de .justiee. 11933.| 8 . 3 pages. (Sales numher. ii de \ente: I38.| 
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u<»rvegien> (Fraiiee e. '\t»r\'efre), Arn^t liii U jiiillet Vol. I, Keqnete. 

i*ieoes ecriies. I'leadiiigs. (iral Ar^urnent.^, Daeuineuls. (lax* nl* <*crtaiii 
Norwefrian Loans (Fraiiee r. INorway). ,|iidp;ineiit of.luL ()l.h. IMliT. \ ol. 1, 
\|)piiratiun. Pleadings. | La Have) (lour internal ioiiale d<* .I ustiee ( riie 
Huf^ueJ International Clonrl <d‘.|iisti<‘e. |19SH.J H . (>}{}{ padres. jN" de venti*. 
Sales niitnher: 189. | 

2127. VIernoires. Plaidoiries et Doeuiinails. Aflain* relative a eertains ein|>njnt' 

nor\ef^iens (hraiiee e. Norvejje). Arret dii (i jiiillet 19.77. Volume II; Plaidoi¬ 
ries. Doeiirneiits. - (lorres]>oiidaii<'«*. - PI<Mdinf;s. Ond Arjfnirieiil*'. 

J)oeiiirients. (lase ol’i'ertain Norwegian Loans (l-'rariee r. Norway ). Judgineiit oil 
.lidytitli, 1977. \ Oliiine II: Oral argiiiiieiils. 1 )oeijmf*nts. - Lorresjiondenee. 
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'MK .1 lidjururnls of thr Adniinislnitirr Trihunol of ihr I. I.J). 
upon roniplnints modr ou^oinsi fhr ( 

1!^*^ Doinaihit* <i* Vvi^ <‘onsiiltaUr ;i la i'.our intrniatioiiaU' <l(‘ .lustirt*, roiidt'c sur 
I'arlirlr \I1 <lii Slatiil «lii Triluinal adiiiinistralir rlr !’<Irsjanisatioii dii 'I’ra- 
vail. Ilrsoliil itm (<lu 2-^ novciubrr IM.^a du| ('»>iis<*il rxrrutil’|dr 1* jOrjjaiiisa- 
lioii d(*'^ Nation- I nit'- pour rKdiiralion. la Sriruor t*l la Cidturf. Srssioii. 

(12 K\ Drrisions. pp. 21-2.1.) 

2) Mt. i{<Mpi(‘st Idr an A<ivis(»r\ Opini<»n Irfiin tin* lntf‘rnati<nial (.onrt oT .liivti<*(‘. 

<ui arliclt' Xll of tin* Statiitr of the \dininist.rati\ r I riiainal ol 
Inlrriiatioiial [.alunir Orfiaiiisation. ion loC 2.^ N<»\fd'|.lio| 

l'\<‘riitj\e Hoard fortlic{ I nit<‘<l Nations iMliirational. S<*iriitifir aiul r.nitnral 
Organization. 12nd S**ssi«ni. (12 K\/l)<*ci*iions. pjt. 20-22.) 

2141. lirporls ol’JudijjnnMil.-s, Ad\ isory Opiniojis and Ordrrs. lO.’S.S. .lud^inents id’ 
tlir Adininistrativi' rrihiinal of tlir hitrrnationai halunir Organisation uf»on 
complaints made against tlio I nited Nations l*'.durat.iona). Si'icntific and 
(inltural (Irganizat ion (Keipiest for Advisory Opinion). Order of Oeeeinher .ilh. 

lleeueil des Arrets, Avis eoiisullalifs et. Ordoiiiianees. lOafi. .|ug<*- 
nients dn 4'rjl)nnal adniinistratif de I'Organisalion inleriialionale do 4'ravail 
-nr reipieles eontre I'Organisat ion des Nations I nies pour riCdueatioii. la 
Seieiiee et la (lulture (Ih'ipiete pour Avis eonsultatif). Ordonnanee dn 
deeeinlire lOfja, (4'lie lfagtie| Internati<nial (ionrt of Jusliee |lai Hayej 
Onir interiiationale de .Instiee. j lOaS.I 8 . 6 |)ages. [Sales niiinber. n de \enle: 

2142, Vlenioires, l*lai<loiries et Dfieurnent*-. .lugenieuls <ln Trilninul adiriiiiislratir 
de rOrganisat ion iidernationale dn Travail sur reipietes eontre rOrganisation 
des Nations I riies pour J^Kduealioii. la Scieiiee et la (-uJture. (A\ is (‘onsidtatif 
do 2.'i oiMobre 19'd».) — Pleadings, Oral Arguments. I)oeiiineiits. Jndgriients rd‘ 
tlie Vdiniiiistrative Trilninal of the International ]>ahoijr Organisation upon 
eom|daiiits made against the I'liiled Nations hdu<*ationaL Seieiitilie and (lul- 
tural Organization. ( Adv’isory Ofiinioti of (letoher 2.‘lrd. lO.^h.) I'l'lie llaguej 
International (iourt ol .lustiee (La TTavej hour interriationale de .justiee. 
|I9r»7.( 8 . 289 page.-. |N de vente, Sale.s number: l.'iH.j 

2418. Reeueil des Arrets. ,Avh eonsidtatifs el Ordonnanees. iO.'ih. .lugements dii 
rribiinal ailininistratif de TOrganisation internationale dii 'I’ravail sur 
reipietes eontre TOrganisat ion des Nations Tnies pour Tl'al neat ion, la Seienee 
et la (ajllure. Av is ('oiisultalif du 2.8 oelobre 19.8b. - Keport of Judgments, 

Advi-orv Opinions and Orders. 19,86. Judgments of the Administrative Trihu- 
nal of the Internationul l.aboiir Organisation upon eoniplaints made against 
llie t.'iiiled Nations Kdueational. Seientilie and (adliirul Organization. 
■Advisory Ofiiiiioii of October 2.8rd, 1986. jJ.a llayej (lour internationale de 
Justiee j riie llaguej International (lourt of Justice. [1986.| 8 . 98 ])ages. 

| N de vente, Sales nuiidier: 186.| 

2111. Avis eon-nltatif formide fiar la (lour internationale de Jnsli<-e le 2.8 oelobre 
1986. JSijile. J Derisions des 6 noveirdire et .8 dee.embre 1986. (T. N. M. S. (1. O. 
(loiiseil exeeiilif, 48“'*’ Session, 48 MX Deeisions, p. 11.) 

2148. Adv i.-orv Opinion given i»y tin- fiiternatioiial (lourt of Justiee on 2.8 October 
1986. j I'ld’eels.J OrM-isioiis of 6 November and 8 December 1986. ((i..N.bj.S.(.1.0,, 
Txeeutive Hoard. 48lli Session. 48 K\/Decisions, p. 14.) 

2446. Avis ronsidlalil formiile par la (lour internationale de. .justiee le 28 oetobre 
1986. [Suite.I [Kxameii.J (I =. N. K. S. (.1. O., (lonseil exeeiitil", 45““' Session, 
New Delhi, 1986 (48 lOX.SR. 1-20): 7"“-9"'*, 1.8"'% 20'“*- seances, .8 iiov., 
6 nov.. 16 nov., .8 dec. 19.86.) idem. [Docnmeiits.J (Clon.seil executif, 45””' Ses- 
.sion. Doe. 48 EXylT.) 



1!1I7. Aflvi-nr\ Opinion •iivrn l>\ tin* iTilmiutiona] (!onrl of .1 n.-lifr on 2.i Octolier 
JM5)6. (KflV*rt>.| [1 )isrnssion.| (I .K.S.d.O., Kxi*<*nlivr Uoard. I.”)!)! Session, 
\ov\ Dellii, (ITi l^\/SK. 1-20): 7lh-9th. 20|li intM'lin^':'^. .7 .Aiov., 

h Non., l(>rSo\., ‘i Dor. 19f>6.)/^/rm. fDoriiinoiils. |( l’!\rrnl i\r Hoard. I ."it li Sos- 
sioin Dor. tr, i:\ 17.) 

21 (Hi\). Jl<‘vi>i<ni of jud^inriits ol‘iho Vdininislrali\r rribnnal 

by fbr Iiilornalional Onirt or.Jijslioe. (I’br Soliritor. Vnl. 2J, No, K 197)7. 
April. pf». 102-101-. l\o. .7, 1977. May. ]»p. 132. 13.i. 1.'57.) 

2I19. (liix). Nafiiro and s<‘f»po id Ilir jurtsiJirlionnf inlrrriational adinini^- 

trati\r tribunals, ('riir Soliritor. \ ol. 2-1, No. 0. 1977. Jnnr. f)p, 100,. 161. 
10.3, Ifti.) jOii .Advi.sory Dpiiiion of tdrlobrr 2.3rd. 1976.) 

2170. (7|i ln;n\4Tts] (b. ,1. i^k), (lour dr .liislirr: Lirrnririnrnl.- a Tl . 1,. C. O. 

(bo mondo diploniatiriiir. 3‘"*‘ amior, ii 30. 1976, nrinbro. p. lO.) 

2171. H ahi>\ (\b .1. b\M;i.E^ ). .juriMlirtioii oJ tho Adininl^trat i\r d'ribnnal of tlio 

bb.O, I'bo Adv isory Dpinion of tbo liitornalional bonrl of ,| nst ire of (Irto- 
brr 23. I97(). ('Dir Inloriiaiiotial and boioparativ r bau - V ol. (i. 

Part 2. 1977, April. j)p. .338-317.) 

2172. 1 .ACiiAiinii'itt: (|{. dk), .iM^rnionts dn rribunai ariininisi rat if dr TO. J.'l. 
sur rripirfo'* ronirr bl . N. I*.]. .S. b. O. .A\ i> ronsultalif dii 23 ortobrr 197(». 
( Anniiairo IVain;uis dr droit iiilrriiational. lb 1976. pp. !»8i3-.'>97.) 

21'7.3. ((jrixiii(;E.s). A propos d'lin arrrt [ axis) dr la (!oiir dr .liistirr: 

Pour rindrprndaiirr do la foiirtion pubiii(ijr sur Ir plan iiitrrnalional. (br 
tnotidr dijdornaliituo. annro. n 32. 19.76. ilorriribrr. j». 8.) 

2174. VIAcldlEsM-l’i (Hki nson). .Iiirisdirtioii of I.b.D. .\duiiiiistrati\i* Trilninal 
oxrr disputo briwron I N KSbD and staff Jiirinbor^'. 1 ntrniational Court ui* 
.lustirr. Advisory Opinion. Ootobor 2.3. 197(». | Di}j!;rstrd and oxrrrplrd of»i- 
nion.) (3'bo Aiiiorirai) .lournal of intoriiational bau. V ol. 7b No. 2. 1977. 
April, pp. 110-117.) 

2177. (jAC^rEs). Ciiiilrpriidaiirr dos fonrtionnairrs intrrnationaiix dans 
la jijris])ni(ionoo rlii tribniud do rOrjiaiiisation inlrriiatioiiaJr dii 7'ra\aii. (liO 
Droit an Sorviri* do la Paix. NounoIIo sorio. n 1. 197(). iuin. p]». 23-29.) 
tC.b.b. pp. 2.7-29.) 

217(», \1i<;maz/\ (Ai,I':ss\.M)Ko). I rapporti fra ii T'rilnjualo anindrdstrativo doll* 
Or^aiiizza/iojio 1 iitoriiazionalo dol J.axoro r la tiorlo 1 iitoriiazionnio di 
(7iuslizia. (Comiiiiirazioni o Studi |clrl] Istituto di diril1«» iiilrrnazionalo r 
straiiioro dolla buix orsita di Vlilaiio. \ td. A lb 1956.) 

2477. Oucasitas bi.onr.NTi-: (buis). Dirtainon dol 'I'ribuna! intornarional dr .lus- 
liria do 23 do orlubro do 1976 sobro \alidrz do las drrisioiios adofitadas por 
ol Tribiiuai adiniiiistrativo do la Or»ranizari6n iutoriuirional doJ Trabajo rn 
ol roourso plaiilrado fair varios oiii|>loados dr la I . N. I\. S. C. O, (Hrvista 
rspanola do dororlio iiilorfiaoioiiai. Vol. Niiin. 1-2. 1977. pp. b7.')-l79.) 

2178. Poikei-Dkm'M'U (Bi:htram>). bironrioruonts a J‘l . N. f.. S. C. O. ba 

dorisiori do la Coiir dr La llayr dox rail rlorr Ir ilobal. (br inoudo dip1ouiati(|iir, 
2’“’“ aiiru'u*. ir* 20, 1977. drroinbre, p. 8.) 

2459. Vj:RZi.iL (.1. II. W.). 'Dir liitrriiatioiial (’.ourl of .lustirr. .hid^iuonts of tlir 
Admiiiistralix'r Tribunal of tlir I.1.,0. upon (‘oiiifilaiiiLs iiiadr against ihr 
U.N.b.S.C.O. (iNrdrrJands Tijdsrhrifl voor Intrrnutiojinul Krrlit - Nrthrr- 
laiids Jiitrrnntiorial baxv llrvioxv. Vol. lA . No. 3, 1977. juli. pj». 23(>-273.) 

2460. ViSMARA (M.), Soiitoiizo del ITibiiiialc aiiiiiiiiiistratixo deiriJT) sii rioorsi 
roiilro riiiNKSCO. (I’arere ronsultivo ilrl 23 ottobro 1976.) (ba rornnnita 
iiilrrnazionalo. V'oJ. Xfb N. 4, 1977, oftobro, 762-763.) 
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.‘il. \dmissiUiiiU- df Vauditiun dv petitionriuirrs pur le (Somite 
dll Sudd)nest \fricuiu 

.'il, - idmissihility of Hearings of Petitioners 
hy the (loinmittee on South- (I est ■Ifrien 

2401. do in nl»ilit«'‘ d«''i doiiiaiidos d'aiidicMico prosfiitooH nii (ioinito 

dll Siid-(iiio^l MVioain: doinaiulo il'Avix <Mni*'ultalif ndrossoo a la ('.our inler- 
iiatioiinio do Jii'^lioo. Ilosuiiilion ii *H2 (\) dii ‘i doooinhro ly.").”). (flooiiiiionlv 
ollioiols do r.Vssomidoo jroiioralo do.s 'Nation^ ( ni<*s. Diviomo So^-ion. Aow- 
A ork. 10.1^1. Sii])|tloiiioiit It Ml ( \ iUKt). Ilosoliii ioM'^, p. 20.) 

21'()2. (^liioslitin «)(' tli(‘ adini^siiiiiity ol'oral hoariiii!;s !>% liit' ('.oiiiniitti't* on Soiilit- 
\\ <*sl Mrit'a: roquosi lor an Vd\ isory Oftiiiion troin tlio Iiitoriiatioiial (loiirt 
of ,1 ii^lioo, ilo>olu(ion \<i. 012 (\) of 3 Doooiiihor 10;'>“). ((.Mlioial Kooord> «d' 
1 iio (ioiioral \s<oinld\ of tho I'liilod \alions.'I'onlli Si‘ssion. Now ^ ork. 
Su|>j)loniont No. 10 (\ .4110). Jloxdntions. p. 21.) 

2J.0.J, Uoports of .lud<'inont.->. Vdvis<»r\ Ofdnitiiis and Ordoi'i. 10.“).“). NdniissiOilit\ 
ol* Moarinjf^ l»\ llio (ioiniiiitl.oo on S«)iitIt-\\ o.-^t M'rioa (lloqiiosl lor Ad\ i>or\ 
Opinion). (.)rdor ol’ Dooeiriltor 22nd., 10.”).*). Ilooiioil dos Arrols, Avis oonsiil- 
lalil's of Ordonnanoo.s. lO.”).!. Ii<‘ooval»ililo dt* doniantlos (raudituioo pn-sonloo^. 
ail (.'oinilo du Sud-Ouosl Vlrioain (Ilotpioto ptnir Avis <‘oiisiiitat.il'). Ordoii- 
nanoo du 22 dooonihro 10.“);“). J'l’lio lla^iu'l I nt ornal ional (amrt ol’.jusiiot* 

[IvU llavo| (lour inlornalionalo lio .Iijs!i«‘o. (10.”).'’).j i\ . ,“) jtapos. |.*^alos niirnhor 
n do \onlo: M0.| 

21-04. Mitsuiiii^i!^. Oral .Vrfiumont''. Ooouriioiit". Vdniis^ihiiit\ t)|’ lltsirin^s ol l*t> 
titionors Its tlio (lonimitlot* on Soutli»V\ osi Atrioa ( Advisory Opinion ol 
.|urit‘ l.sl. 10.40). Moinoiro.s. IMaidorios ol Doouiiioiits. Adinissihilift'* do 
raudition do potilioiiiiairos par lo ('.oiiiilo <lu Sud-Ou(*st MVioain ( Avis oonsuk 
tatil* du juin 10,“)()). j'l'ho l[a<;uo| Intornat ional (itturl ol .liisiiot* | La 
IJa>o| Lour ii)tt‘riiationalo dt* .lustioo. |10.4().| H . 0.4 pairos. |Salos niinil>t‘i'. 
n tio \fnlo: 1.42.| 

210."). Hoporls of .liid^iiionls. Vdvi.sor\ Opinions aiul Ordors. 10.40. Ailinissildlit) 
of lloarin<;s of Motitlonors Iin tlio Loiiiiiiiltoo on Stmtli-\\ ost Afrioa. Advisory 
Opinion of.)lino 1st. 10.40. - Horiioil <los Arrot.s. \vis tron<ullatifs t'l Onlon- 
iiaiurt's. 10.40. Vdrnissiliilito ilo raiulition tlo potilioiinain*s [tar lo (iotiiilo dn 
Smi-(.)no->l Vlrioain. \\ isronsuhalif<lu L* juin 10.40. | l’lu‘ ITa; 4 Uo| Inttuiiatio- 
nal Lourl of .lusiiot* | La lla\o| (’.our inlt'rnalionalt' tlo .hislit t*. |10.4(».| 
H , .42 (ia<jos. |SaJos niiiiibor. n do \oiilo: 1.4 L| 

240(». Admissibilil o do Laud il ion do fiotitioniiairos [»ar lo (iotuito du Sud-Ouosl 
Africaiii; Avis t'onsultatif do la (iour iiitornalionalo do .lu.slioo. [L\uiiio.n.| 
[Suito do I'Avis oonsultatif tlo la (i. 1. ,1. tlu L ' jiiiii 10,40.1 (Doouintuils ollioiols 
tlo rAss«-uildoo ‘Tojioralo do.-. N. L.. Il"”' Sossion, Now-VOrk, 1040-10.47. 
(^ualrioiMo Loiiiiiiission. 4010''"’. .400"‘’‘. 47,'V"‘' .sranoos. 0. 7 t*t 12 dooomltro 
1040.) 

2407. Adrnissihility of lioariu'rs of [lotitionors l»y tlu‘ Loiniiiittt'o on Soulli-Wost 
Afrioa: AtK isory Oftinion of flio lnl«*rnational (iourt of .justioi*. | l)iscus.siori.| 
[Kffools of iho .Advisory Opinion of the !.(!..!. of 1 .luno 1040.J (Ollitdal Ko- 
oords of I ho Ooiioral Assoinhly of I lit: I ,N.. lli.h Sossion, Now York, 1040- 
10.47, Fourth (ioinriiiltoo. .468th. .400th, 47.'lrd iriootinjjs, 0. 7 and 12 Doooirdior 
10.46.) 

2468. Adrnissihilifo tlo raudition tlo potitionnairos [tar lo ('.ttiiiilo tlu Sud-Uuost 
Afrioain. I Fx.ainon.| |Suit.o tlo. LAvis oonsullalif tlo la (!. 1. .1. du l‘“*'jiiiri 1046.| 
(Dooiitntuils olhoiols tlo rAs.soinhIoo "oiiorulo dos N. L.. 11Sossittn, .Now- 
Ytirk, 1946-10.47: 6 I.4"'*’soanoo jtlonioro. 2.”i janv itrr 1047.) /t/om. |l.)o('.uitiout.s.] 
(l)oouinonts ollioiols tlo 1* Assoiiihh'-o uoiioralo. 11"*' Stvssion. Amioxos, Point 48 
d(‘ Lordro tin jour.) 
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\diiiishibilil\ ol‘ hrariu^s t»f‘ pe.titionrrs hy tlit* r.ortiiiiitt»*c on Sonili-W ost 
VfVic'a. [Disnissioii.J | I'.fTccts of thi* Advisory (Jpiiiioti r)f tlj<* ol' I .June 

I9r>6.| (Oflicial Kocords of the General Asseiiihly of tlie li.N.. 11th Session. 
NeM \ork. I95h-1957: hl.trd plenary iiiec'tin^. 2.1 .|aniiar\ ]0.">7.) Idem. 
I Doeiiiiients.I (Offieial Heeonl> <»f 1 lie (hMieral Asseiiihh IIlli Session. 
Annexes., Afienda item 'M\.) 

2170. Adinissihilite de randilion de petitionnaires par le Cioniile dii Siid-(.hn>l 
Afrieain: Avis eoiisiillalii de la r.our inlernaiionah* de .liistiee. llesolut ion 
n' 1047 (XI) dll 2.'i jansier 19.77. (Suite de TAvis eonsiiltatif de la I. ,|. 
dll I* ' join 1950.1 (Ihaaiinents ollieiels d<‘ rAsseinhlee «ienerale des Nations 
I nies. Onzieine Session. Nevv-A ork, J9.70-19.77. Siij»f>leinen1 n IT (A ■.1.772), 
llesohil ions. p. 2.7.) 

2 171. Adinissihility <if iH'arinfj** fd fietitieniers h\ the (ioniinittei* on Soiith-WesI 
Al'rii'a: AdA'i.-.ory Opinion «if the International (Nnirt of.justice. Kesohition 
No. HH7 (\1) of 2.7 .laniiary 19.77. |l'ffeets of the AiKisory Opinion of the 
l.r...|. of I June 19.70.1 (OOi<*ial Heeord-of t lie (»eneral Assenihly (if the I'idled 
Nation". Kle\enlh Session. New A ork. 19.70-19.77. Snpjdcnn*nl No. 17 
( A , 7772). Ilesoliitioiis. ]». 27.) 

2172. I\\\m;.IKo (VlvitfAx). Orzeczenia M ivdzy narodow (‘j:o I rihiinahi Sprawiedli- 
\\o-(‘i \v sprawie Afrvki Pohidniowo-Zachodniej. (1‘ahst\\o i l*ra\\o. (9.77. 
Nos. 1-7. pp. »o»-H7H.‘) 

2177. Lvi MAHKiKitl (1(. III*;). A<lini"sihilite de randilion (h* petitionnaire- ]»ar le 
tlondle dll Sud-Ouest Al'rieain. A\i- eonsultalif dn 1 ’ jiiin 19.70. (Annnaire 
l'ran<.;ais d<‘ droit iiit<‘rnationaL M. I97(f>, jip. 779-7112.) 

2171. M \(,AHASIA K ( Ai.i;ksam>ah). Poslnpak ^lasanja n pitanjima koja "c odnose 
na i/.M'stnje i petieiji' ii \«‘zi s teritorijoiii .liiji'o/.apadne Afrike. Savelodasno 
misip'iije Mi'diinarodnoji; Snda Pravdt* od I.\I.19.7(>. (Jiifjoshn en^ka Kevija 
za VliMliinarodno l*ra\o. Godina 111. hroj 2. 1970, fiji. 70!l-772.) 

2177. OiU Asri’AS lj.oni:\ri: (l.i is). I.>i(*tameiies del Jrihiinal internaeional de 
.jnstii'ia de I .a llaya respe(‘to a la forma de ejerei^r la I niOn Sudafrieana sn 
Intela sohre el ti^rritorio del Siidoeste Afrieano. (Ilevista espanola de dereeho 
iii1('rMa(‘ionaL \ ol. T\, Num, 1-2. 19,70, pp. 212-2.7.7.) 

2I7(). \ KHZl.ll. (.1. II. \\ .), riie International (iourl of Justice. Admissiliility of 
lieariiijrs of pel it ioners hy tiie committee on South-West Africa. (Nederiands 
rijdsehrifi \ oor Internal iotiaal lh*ehl—\elht‘rland" International Law 
Kevii'.w. \ (il. HI. No. 1, 19,70. oeloix'r, pp. .717-727.) 

2177. \ is.MAUA (AL). Aiiimissihilita della eoiieessiom* di ndienza ai p(*teiiti. da 
parte del (lomitato del Snd-(.Kest afrit'ano. (La ('.omnnila Intcrnazionah*. 
Vol. \1, N. -1. I9.7ti. Ottohre. pp. 71.7-717.) 

.12. Affnirv du droit dr futssaiiv sur I'rrritoirv indirn f Hortnnol r. indir) 

.72. 1ii"hf of 1*0ssa^r over Indian Territory ( Portiiiia! v. Indio) 

24711. Reports of .Ind^ments, Advisory Hidnions and Orders. 19.70. Riiilit of Lassajje 
over Indian rerrilory (Portiijjal r. India). Order of March 17th, 19.70. 
l{(*eiieil ties Arrets, Avis eoiisiiltal il's et Ordoinianees. 19.70. Droit de Passant* 
siir JVrriloire inditm (Portiiftal e. Imle). Ordonnanee dii 17 mars 19;70. (The 
Ha^iu'l Internalioiial I'.oiirt of Justice | La HayeJ L.oiir internationah* dt* 
Justice. 119.70.) H . .7 }»ap:es. (Sales imriiher. n de ventt*: J 1.7.) 

21?9. Reports of Jud^iiieiils. Advisory Opinions and Orders. 1970. Ri^ht of 
Passafje over Jiidiaii J'errilory (PortiijjaJ r. India). Order of Noxtunixu' 27tli, 
1970. Rceiieil ties Arrets, Avis eoiisiiltatifs (‘t Ordonnanee. 1970. Droit de 
Passap;e sur 'IVrriloire indien (Portugal e. lude). Ordoinianees dii 27 iioxtunlire 
1970. (JJie flagiie) fnteriiatioiial Gourt of Jiistiee — [La llaye) Lour iiiler- 
mitioiiale de .justice. (1970.) 8 . 7 pages. (Sales mimher. n de \ente: 1.77.] 



21'80. Krport'' of Vdvi^ory Opinions iiiid Or<it‘r-». I^oi. Kij^lits of 

Pass:ij:r osrr Itidian I'rrritory (T’ortiijral r. tndia). Ordrr «d‘ April IMST. 

H»M*in*il drs \rrots. .Avis tMinsiillalit's rt OrdotiiiaiM'es. jyi>T. Droit dr J’as- 
sa*!!* sur I’rrritoin* iiidi<Mi (l*r»rfii^al r. Indr). OrdonnaiMT dii lf> a\ ril l^oT. 
('riu* Ma*inr( liilrriiat ionut (linirt. <d'.liistirr | lai Ma\r| <’.t»cir iiilrriiatioiialr 
dr .|u-.ti<‘<*. IDl.'iT.I }’» . n [»a*jrs. (Salrs miiYd>rr. ii dr \rntr: l(»LJ 

2181. Kr(»orls of .1 ud^^intMils. Vdvi'«or\ Opinion^ and Ordrrs. lUaT, Kirills of 
f^assaijr ovrr Indian 'I'rrrilorv (I'orlii^al r. India). Ordrr of Ma\ 18lh, 1957. 

Krrnril <lr-» Arrrls. \n is ronsiillalifs rt iIrdonnanrrs. 19.^)7. Droit dr Passafrr 
snr Trrriloirt' indirri (I’ortiifial r. Indr) Ordtninanri' dii 18 niai 1957, jd'lir 

flajrnrj j ritrrnal ional (ioiirl of Jii'^liia* . {Da Hayr| (.oiir intmialioiialr dr 

Jiislirr. 119:57.1 8 . 5 pajjrs. jSalrs nundirr. n dr vrnU*: 182.| 

2482. Krporls of .liidirrnrnts. .Ad\ isory Opinions and Onlrrs. 1957. C.asr <*onr:rrnin» 
ri^lit of passa«*:r ovrr Indian t.rrritory (l*ortii^al r. India). IVrliininary ol»- 
jr<’lions. .1 iidmiiriil oi“ Novtnnlirr 28th. 1957. Hrrnril drs Arrrls. Avis 
Yonsiiltatifs rl Onhninanrrs. 1957. Mf'airr dn droit dr passajir snr (rrriloirr 
indirii (I’orlnijal Indr). flxYM^ptions jiridiniinairrs, Arrr! dii 28 novrinhrr 
1957. j'flir llaf^ur) hitrrnatior.al (‘.oiirl of Juslirr |La Ilayrj tloiir intor- 
nationalr dr .jnslirr. J19.57.| 8 . 59 pairrs. jSaIrs iinndito-. n <lr \ rnlr: 171.| 

2 185. Ilrpiirts of .Jinlirnirnts. \dvisorv Opinions and Ordrrs. 1958. (iasr ronrrrn- 
in;i ri^lit of pa^sa^i* over hidiati territory (Portuj^aJ r. linlia). Onh r (d Tehrij- 
ar\ 1958. llrruril drs Vrrrls. \\is rojisultatifs rt t.lrdoonanrrs. 19.58. 

.AlfaiiM' tin droit dr passuftr sur trrriloirr iiidic!! (Portnjjal r. Indr). Ordoii- 
naiirr dn !<• fo\ rirr 1958. ( I’ln* Ha«riir| 1 nlrrnational (anirl of .|ii««tirr | La 
Ilayrj Lour inlt'riiationalr <lr .juslirr. |l958.j 8 . 5 pairrs. jSaIrs nuinhrr. 
n dr \ ; 181. j 

2481. Hrports oi .Ind^iiirnls., \d\isory (Opinions and Ordrrs. 1958. Lasr »-on(‘rrninf; 
rifjht of paosaizr o\rr linliun Irrrilory (INirtufial r, India). Ordrr of Xnjrijst 

28tli. 1958. . Hrrnril drs Arrrt'*. Avis ronsiillalifs rt Ordonnanrrs. 1958. 

Artairr <lu droit dr passajjr snr trrritoirr indirti (Portnjiul r. Indr). Ordon- 
nanrr dn 28 uoiit 1958. {Tiir lla^iic} Intrrnalional (^oiirt of .lustier |La 
Ha\r| Lour iiit<‘rnationalr dr .lustirr. [I958.j 8 . 5 itajijrs, jSalrs iiutnbrr. 
II tlr vrnlr: ]92.j 

2485- Kr)K>rts of .JiMi^nirnt.s. .\dvisor\ Opinions and Ordrrs. 1958. Lasr ronrrrnin" 
rij;lil of passajrr o^<•r Indian territory (Hortii^ai r. India). Ordrr of Novrrn- 

firr 8tli. 1958. . Krruril drs Arr«*ts. Avis roiisultatifs rl Ordonnanrrs. 1958. 

Affaire du droit dr f»as>ajrr sur trrriloire iiidien (Horlufial r. Indr). Ordon- 
iianri* du 8 iiovrinhrt* 1958. I'flir lla)!;iir] 1 iiternutioiial Lour! of .juslirr 
[La Ilayrj Lour iiitmialioiiuh* dr .liislirr. |I958.| 8 , 5 pajirs. jSalrs miinhrr, 
n dr Velite: 189,j 

2488. Hr[iorl> of Jiid^iiienls. Vd> ist»r\ Opinions and Orders. 1959. (iasr eoneerii- 
irij^ ri^lil of passa;>;e o\er Indian trrrilur\ (INirtii^ai r. India). Ordrr of 
.laniiary 17lh. 1959. - Hrrnril drs Arrrts, Avis (tonsil It at ifs rt Ordoiinaiirrs. 

1959. AfFairr du droit dr passapr sur trrriloire iiidirii (Portiipal r. Indr). 
Ordoiinauee du 17 janvdrr 1959. I'flir Hapnrj Jalrriialional Lourt nf ,Iuslirr 

.jLa Hayrj Lour intrrnatioiiulr dr Jiistire. [J959.J 8 , 5 jiaprs. jSalrs nuin. 

lirr. fi dr \ciiti’: 203.] 

2487, Azj:vijjio (C.). Aii(i*rolonialisiit versus (ioloniaJisrn. Heal is:>nr hrforr the 
World Lourt. (I nilrd Asia. V oL 9. Ao. .5, 1957, (h-tol>rr. pp. 358-380.) 

2488, (r[i liKlt.NATlsj (1,. ,1. Ill-:), (itiur dr fai llayr: I'alfairr dr-> rnrlavrs portnpaises 
rn Indr. (Lr rnonde diploirialiqiir. n 37, 1957. inai, p. 10.) 

2489, G[l lJl*.:uN.\'risj (L. ,L uk)-* L’allairr inilo-pnrtupaist‘ drvunt la Ltuir dr La 
Hayr. (lie niondr iliploinatiqiir. 4'"*' aniir<‘, n 13. 1957. noM*mhrr, p. 8.) 
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2490. J-I \r'i'KmV'\(;nTj (M.), Iiil<*rfiali<»iial ol .histi«‘<*: (.ax* <-oin-»'rnini!: - 

(»r passapr over liKlian l.«‘rrilor>. (liiteriiatioiial aiul (’.oiiiparal i\ t* I.aw (,hjar- 
tt*rly. Vol. 7. Part 19.10. .Iul\, pp. 193-.198.) 

21.91. LiH'V (Dir.Ms), AfFairt* liii droit d«* passafi** ^iir tcrriUiin* iiiflifii (I’.xccptioio 
prtdiiniiiairi*^). Arrrl dii 20 iio\t*inl»rt* 1917, (Aiiimain* rraiM,‘.'n> Ht* droit 
natioiiaJ. Ml. 19.17, pp. 17.1-177.) 

2192. Mac:(4i1':sM':v (lliti ns(»>). (^ax* c*on<*«*rriiii;i rij'ht of pa^^saji^- o\t r huliiiii 
Irrrilory (Pt»rtiit;al r. Iialia). Preliminary 4 »l»je«*tioiis, .linl^irient of \ov«*rii- 
l)t*r 2(i. 19.17. jDifiiostecI and exeerjOeil <»piiiion.| ('flu* \mrri<*an Journal of 
liili'riiational Law. \ <d. .12, \o. 2, I9.11L Aj»ril. pp. 120-.‘l.‘57.) 

2491. Mi nscu vau ((.. L.). Porlii^<*<*s-lndias<‘ roclilsslriid in het \ rrd«*‘;f>alei-, 
(Wonleiifle W ereld. 9«* jaarjranj'. AIo. 10. 19.17. okl(d>rr. [>p. 11-11.) 

2491-. \fK!\s«.llA A l< (<.. L.). Porl.u* 5 al w int e«-rst<* rjimle in n‘clil»t rijjl l.«*'z:»*n India, 
W ordeinh* \Vereld. 9«‘ juar^aii^. .\<». 11,12. 19,17, iu>\ «*in!M*r-<l<‘r«*inlit*r. 

PI*. 2-1.) 

219.1. Kaai.TI'. (I7. nan), (o‘s4-liil o\«*r <roa koint voor hot I nt ernat ionaal (icrerlit!— 
lud'. Portklaelit tc”:i‘n linlia. (\i<*iivv«* Hotterdani>r (Inirant. 1 1 Idi- 
jaar;ri|||^. 220. 19.17. n rij<ia" 20 x*pleridM*r. p. 1.) 

219(>. K VAJ/ri-: (M n an), (rex hil P<»rtit|>:al-ln<lia in ln*t \ ri*dt‘spalt‘i.'-. I-II. (.Nif‘n\\r 
K<il ti’rdainx* <!4>iirant. I I 1<I<“ jaar;;an^. 219. 19,17, 12 okt4*h(*r. fv 1. 
Ntt. 2 11-. 1917. IH okt<»lM*r, p. ,1.) 

2 PIT. Ill the Ilafiue (.oiirt: J’iu* ri*rhl> <d wa> to tin* P(»rtnsriiex- en(*iaN(*sin India. 
(P<irtu^al. LJslw)ii. ."So. 9, 19.17. \o\einher-fleeenilier. ])p. 009-620.) 

2-198. Le <*as dr riiid<‘ porlufiaise d(*\ant la ( <uir Int(*rnatiunale fie Jiisti<*e de la 
llayi* (\oiiNeIle Heviie Iraiienise <rontr('-mer. Pari-, n .10. 1918. IV*\ri(*r. 
j*j». 71-77). 

2199. Portugal iod):red an a<*tioii against the linlian rnton in tiie International 
(ioiirt ul 'I'he Hague on Deeeinher 22nd. dealing with the territories id’ \agar- 
Axeli, (Portugal, i\os, 208-209 jI911|- Aoveinher-l)ee<‘nil.K*r. pj*. 21-21.) 

2100. rrihiiiial intiTiiaeimial ile llaia Jidganieiit<» da (pieixa de Portugal tMuit.ra 
a I niao iiidiaiia. (Hidetiiii geral ilo iiltrainar. \ ol. .11, 1917. ouluhro. pp, 29- 
112, noviMiihro, pp. 81-94.) 

11. . ijf'airr relatirr it Vapplivatitm dr la ('.onvenlion dr pour rrv'lrr lu lutrUr 

drs minrurs f t*ays-lias r. .Suede y 

31. C'.asv i ftncrrniiiii thr apfdiralioii of ihr {lonvrniion of iittrrntInu, thv niiardiftn- 

ship of infanis ( iSrthrrfands \. Sivrtien > 

2.101. Heports id'Jiidgiiieiits. A<1 n isory Opinion.- ainl Order-. 19.17. Duse eoiKau-niiit: 
the (xiurdiansliip of an Infant (JNctherlaiids r. Sweden). Orderof August 19th. 

1957. — Keeueil lies Arrets, .Avis eoiisultatifs el Ordoniianees. 1917 
AITaire relative u la tulelle d*uiie miiieure (Pays-llas e. Suede). Ordoninmee 
dll 19 uoul 1957. |Tlie Hague] liiternaiiojial C'.oiirl of .Iiisliee jl.a Have] 
('.our inlernalioiiaie de .fusliee. fl957.J 8 . 1 pages. jSales iiuinher. n' de 
veiite: lOO.j 

2502. fteporls of Juilginents, AOn isory Opiiiiiuis and Orders. 1918. La.-e eoneerning 
the (riiardianship of an Infaiit (\ellierlands r. Stveden). Order of April ITtli. 

1958. - Heciieil des Arrets, y\vis coiisultatifs et Ordonnanees. 1958. Alfaire 
relative a la tulelle d'line iniiieure (Pay,s-Ba.s e. Suede). Ordonnaiiee dn 
17 avril 1958. jThe Hague] International Court of Jiislit'e [La HuyeJ Cour 
iiiternutioiiale de .liistiee. |1958.] 8 , .1 pages. jSales nuinher. n de veiite: 
181.] 



IliM uril <lt> Arrrl'^. \> if rorisulliitils rl 1958. Aifairc rrlalivt^ 

a I'applirution »!»» ia (loiivtMititm do 1902 pour ri'jiltT la tutellc dcs iiiiiKMirf 
(l*ayf-Has r. SiumO'). Vrret dii 28 novt-mlire IMaO. Kt^porls of .liidpineiits, 
Ad\isj)r\ Opinions and Orders. 1958, (’ase eoiiceriiin^ lln* Apfdiratioii of 
ihc Convenlion (d' 1902 «;overniiij; tlu* Guardianship of Infants (Netherlands 
r. Sweden). .Iiid^inent of’November 28lh. 19.58. |I.a ilaye| (lour interiiationale 
de .liisliee |The Mague| International (ionr! of .lusliee. |1958.| 8 . 105 papes. 
|\ de \elite. Sales nuinber: 200|. 

2501. KAAl-lt: (K. N A\). De kue^tie Klisabeth Boll. Diiidelijke beslissiiij^ van he! 
Inlernatiiinale Gereebtsluif. (\ieuv\e Botterilanise (loiirant. 11.5de jaar^aii". 
No. 282, 1958, /alerdair 29 novernber. pp. 1.7.) 

2505. KA\i/rr (K. \ an), N<‘derlandf-/wee<lf Noofrdijfjesr'liil. <.)\erv\efrin|je!i der 
reeblers. (Nieuue Bott(‘rdamse Gouranl. Il5de iaar«ranu. No. 287. \ rij<la‘![ 
5 deeendier p. b. No, 288. zaterdafT 0 rleeeinber. p. 1.) 


.‘il. Ajjnirv de rinivrhiuulvl iSuissvr. Htuts-l‘nis (r Amfriqtic'> 

■'ll. InWrhiindvl (.nsv /Su'il::iorhifid v. 1 .S.A.i 

2500. Ixecncil (b’> ArreJf. A\if <‘onMillatifs el Ordoniiaiiei''^. 1957. \llaii<‘de I'lnlt'r- 
liandel (.Siiis*«e I'lat'^'l nis d* Vineritpie). Deinande en indii ation d(‘ nn‘fiires 
eoiiferv aloire>. Onlonnanee du 21 oetobre 1957. BeiHuM" «»f .iiid^nients. 
\rlA isorA Opinion-and Orders, 1957. Interhandid (.ase (Sw it/erland r. I. nited 
Stall's of \ineriea). Beqnefl for the indieaiion of interim measures ol' pro- 
leelion. Order of Oelober 2lib. 1957. |La Havel lour internalionale de 
.Iijfliee I file llaiinej Internalioiial (’.onrt of .liisliee. |I957.| 8 . 19 fnijie-:. 
|N de \eiile. Sales number: lb9,| 

2507. Beeneil de- Arrels. Av is eoii'^nllatil-> el Ordoniiunees. 1957. Vlfaire de 1 Inler- 
bandi'l (.Snif-e <•. Llals-l nis d'Ameriipie). Ordoimanee du 21 oi'lobre 1957. 
Beports of.lnd^inents. \d\ isory Opinions ami Orders. 1957. Interbandel (aise 
(Swil/.erland r. I nited Stales of Aineriea). Order of Oetober 21lli. 1957. 
|La Haye| (.our internationale de .liistiee |Tlie lla^iiej Internalioiial (ioiirl 
of .lustii'e. 11957.1 8 . 5 [laf^es. [N de venle. Sales number: 170.1 

2508. Beeneil des Arrets. Av is eonsiiltatifs et Ordoniiariees. 1958. Allaire de rinter- 

handel (Suisse e. I^tals-l nif if Aineri(|ue), Onlonnanee du 15 janvier 1958. - 

Beports of .lud^rrnenls. Advisory 0]dnioiis and Orders. 1958. Interbandel 
Oase (Switserland r. I idled .Stale-of Ameriea). Order of January 15th, 1958. 
I La Have] (lour internal ionale de Jiistiee |The llafiiie] Internalioiial (5nirl 
of .lusliee. |1958.| 8 , 5 papjes. IN de vente. Sales riiindier: 177.1 

2509. Beeueil des Arrets. Avis eonsnltatifs el Ordonnaiiees. 1958. Affaire de Tliiler- 
handel (Suisse e. fdals-l ids d'Ameriipie). Ordoimanee du 26 juin 1958. 
Bejiorts of Jijd;;ineiits, Advisor) Opinions and Onlers. 1958. Interbandel 
Lase (Swil/.erland r. Lidted Stales of America). Order of .lime 26lb, 1958. 
Ilia Havel Lour internationale de .lusliee- (J’be Ha^iiel Inteniatioiial (]ourl 
of .lusliee. |1958.] 8 . 5 jia^jes. |N de veute. Sales number: 188.| 

2510. Asi;iijm;i;k (L. L.). Banking -eereey: an issue between the Lidted States ami 
Switzerland. (Swiss Beview of Vi orld afi’airs, vol. NHL No. 5. 1958. Au^iisl. 
pp. 23-26.) 

2511. Bakh.j: ((iirsFJMU;). Sulla eonifielenza della (iorte interna/,ionale di Giuslizia 
ad indieare misiire eautelari. jlVeeede du texte fram,:ais de rOrdomiaiiee du 
24 oetobre 1957 dans raffaire de riiiterhaudel.] (Bivista di diritto iiiterna/iio- 
lude. Vol. \LL fase. 1. 1958. pp. 111-122.) 



2.^12, liKckKK (liOFTi s). Some politiraJ jirolilniis f>r llir lejial ;»fl\i‘ier. Arldres 
made ho.i'ore llie Americ'ati Sf»riety of liiteriiatioiial l.a^^ .'>t \X a^luiijttoo 
T).(].. on A}iril 20. (The Deparliiieiit of Slate Hidleliii. \ ol. \\\\ ||| 
Ao. 9df>. 19.58. Xiay 19. pp. 8.'12-H36.) | liiterhaiidel (!ase. pp. 8.{8-H.'i 1.1 

2.518. (IIkhiif-ht W .). 8'(>\\ards the ride of la^\? I ihIimI Slates refusal tt) 

siiimiit !(► arhilratioii or (oueiliatioii the hiterhandel ease. ( I'lie Amerieaii 
Joiiriiai <d’ liileriiationai Law. Vol. 51. Ao. 8. 19,57. .lulv, pp. 517-529.) 
|I.(:..L. f>p. 517. 525. 527-529.1 

2511. (filAVvn/ (Madki.fim:), Ordomiaiiee dii 21 oelohre 1957. Affaire de rinler- 
iiaiidel. (Aiiiiiiaire fram;ais de droil inlernatitmai. 111. 1957. pp. 101-172.) 

2515. (iji iiKKNATlsJ (L. .1. 1 »k). r.oiir de .lo'-tiee: « Affaire <!(* i*lnleriiandel » eoiitre 
h‘s Llats-l Ills. (L«* inoiidi' ilipiomatiqoe. 1""' aiiiiee. ii 11. 1957. deei^mhre. 

p. 1.8.) 

2510. VI \r(iny.sM‘,A (llm ^so^), hit.erliaiide) Lase (Su ilzerland /•. I iiited Stales of 
America). Ueipji'si h\ llie Swiss LoAeriimeiit for the imlieatimi of interim 
measures of firoleetion. |l)i^t‘sted and e\(‘erf)ted opinion.) (The Ainerii'an 
.lounial of International Law. \ ol. 52. No. 2. 1958. April, pp. ,820-820.) 

2517. I*|>T() (Km.ivit). L'affain* tie rinterhandel (.Suisse e. Llals-l nis d* Ameritpie). 
Orthninanee de la t!oiir iiitt'rnationale de .fustiee tin 21 oetohrt* 1957 (IVtt- 
hlemes de eompettniet*). Inlerhandel (!ase (Sw itzt'rlantl /•. I niled Slates t>f 
\im‘ri<‘a). Onler td‘ the 1 nlernational f5iurl of .lusliee of the 2llh tleiiditT 
1957 (dll the tpjf^stioii of jiirisdietion). (.lournal dii droit intto'iiational. fomle 
par L. Ll.l \KT. 85""' annee. n I. 1958. |aii\ ier-inajs. pp. L78.)|ln I'reneli 
anti I'.njilish.| 

2518. II aai.tk ( I‘. \ w). lie zaak Interhunthd. r.oiisfrv atore iiiaal rt‘irelt‘n tloor 
/w ilstM'land »re\ raaj»d. (\ ienw e Hotterdanist*! .oiirant. ! I Ide jaar^ani:. \o, 28 ). 
1957. diiisda;' 8 tikltdao'. p. 8.) 

2519. Ka M.Ti; (L. \ an). K wt^slie-liitt'idianthd \tM»r hel liiteriialionaal (fenaditshof, 
(Nieiiwe l{ottertiamse ('oiiranl. 11 Jtle jaarjran^. Ati. 211. 1957. tlinstia}! 15 
tikloher. p. 7.) 

2520. llt Al.TK (I'.. \ an). De Kweslie-liiterliaiidel. Ilelanjirijke tni merkwaardi^ie 
ht'sehikkinj! >an het Internatitmaal (rt'reehtshtif. (\ieiiwe Hotterdainsi‘ 
(AMirant. 11 Ide jaar«ian«i. Ati. 255. 1957. titmtlerda^ .81 t)ktol»er. |». 8.) 

2.)2L Ha Al.TK (L. \ an). Amerika's eveepties in hel "etliiif; t>\er 1 iitiTliamle]. ( Aieuw t* 
Hotterdamse Ltnirant. J15tle |aar<i;an^, \t». 259, 19,58. maanthm 8 no\tnnher. 

p. 8.) 

2522. Hors.sFAi- (L.il.). (iour internalitnude de .lustiee. Ltals-l ni*^ et Siiissf ( Afl'aire 
d(‘ i'lnlt'rhantlel). drdoiiiiant*e du 2f ta ltdire 1957. (He\iie ^thierale tie droit 
iiileriiationni piihlit*. 02"" aiinee. ii 1. 1958. jan\ ier-mars. pp. 121-182.) 

252,8. S'lKiiMN ( Arnoi.o). Inlerhaiulelfall\or tlem liilernationaleii (ieriehlslutf iiii 
llaa^. (Heeht tier iiiteriiat.itmaleii \X irl.sehaft, Heitlelherjx. 8. .Iahritaii<i. 
Heft 11. 1957. 80, AtiAemher. |»p, 220-227.) 

85. - InridvnI nrrivti tin - 7 jiiillet /9.»,7 (Isnirl r. Hulunrivl 

85. - L’t/.se nmrvrniufi tht‘ avriul inridvnt of July 27lli. /9.7.» (I srarl v. Huliiaria) 

2521. Heporls of Jiid^ineiits. Advisory dpiiiions and Orders. 1957. (iase eoiieerjiiii*]; 
the aerial iiieideiit td’.lidy 27lh, 1955 (l.srael r. Hid^nrin). Order of Aovem- 
hei'20lh. 1957. Heeueil ties Arrets. Avis eoiisiiltatifs el Ortloimanees. 1957 
Affaire, relative a rineident aerieii dii 27 juillet 1955 (l.sratd e. Hulgarie). 
Onhmnaiice dii 20 noveiiihre 1957. [The lla^iie] liiternatiotial Lourt of .lusliee 

I La Have) Lour iiiternatioiiale de .lustiee. |I957.] 8 . 0 pafies. [Sales num- 
her. II de vente; J72.| 



2.S2S. Kffujrts nCJiidfriiitMits. \H\ isrtry iiiid UrdciN. iyr)8. (.as<* (‘(axiernin^ 

ifie iHTial iiuiiicnt of.Inly 27tlK (Urael r. J{ulfViiriii). Order oC JiHnjar>. 

27tli. 19r)}i, - Keeiieil Arrets. Avis eiHisullatif'^ el Orduiiiiances. 193i^*. 
Allaire relati\<* ii riiieideiit aerieii dii 27 jiiillet l9a.7 (Isratd e, lialj^iirie) 
Ordoniiaiiee dii 27 jaiivier 1958. jTlie Ha«;iie| Iiilernational Oonrt <»f Jiistiee 
- I La Ua>e| Lour inleriiatioiiale de Jiistiee. |I958.| 8 . 5 papes. [Sales niiiii- 
l)er. II de \ enter I78.| 

2521). Keeiieil des Arrets. A\i> eonsiiltatilV' el Ordtmiiaiiees. 1958. Atf’aire relati\e 
a riiieidenl aerJeii dii 27 jiiillet 195.5 (Israi'd e. Kiil"ari<*). Ordoiinaiiee dii 
17 (leeeinhre 1958. Keporls of Jiidj^meiit'i. Advisory Opinions and Orders. 
1958. Las<* eninrerninjr tlie aerial incident of July 27tli, 1955 (Israel r. Kiil- 
^aria). Order of December I7tb. 1958. [La llaye[ (iour inti^niationalc dc 
Jnslici* - I'riie Mattie] International Lonrt ol* Jnslice. |1058.| 8 , 5 ttajii's. 
[N de viMile. Sales number: 292.| 

!U). incident it vrivji tin 27 jnillvl (lltuts-i nis d Amvritjiic c. linlunriv i 

36. f.Vi.se rttnrcrniti^ the aerial incident of July 27th, fl .S. t. v, linlf^aria; 

2527. Kejiorls of Judgments, Adv isory Opinions and Orders. 1957. Last* i-onceriiin«i; 
the aerial imident of.Inly 27tb. 1955 (I niled .States of America r. Hid^aria). 
Onler of Novemlurr 26lii. 1957. -- Keeiieil des Arrets. Avis eonsiiltatiis el 
Ordoiinanees. 1957. Affaire relalive a riiieidenl aerien du 27 jiiillel 1955 
(Ltals-Lnis d' Ameriipn* e. Kiil^arie). Ordonnanee <lu 26 novembre 1957. 

I I'be lLa^iie[ International Lonrt of.liistiee [La ILi\e[ Lour inli'rriationaie 
de Jiisiiee. [1957.] 8 . 6 {<a£res. (Sab'" nijnibt‘r. n de \ente: 17.3.| 

2528. Keports of Jnd‘i:meiils. Ad\isor\ Opinions and Orders. J958. I^ase i-oiieernin^r 
tlie aerial incident of July 27th. 1955 (I niled States of America r. KiiljL^aria). 
Oriler ol' .laimary 27tb. 1958. Kccueil des Arret". Avis eonsnitatifs el 
Ordonnanee", 1958. Affaire relative a rineident ai'riim dii 27 jiiillet 19:55 
(Kluts"l nis d*Aiiiericpie e. Kid^arie). Ordonnanee dii 27 Janvier 1958. [J’iie 
Hafinel International (ioiirt of ,|usti<*e [La MayiJ (.onr internalionale de 
.liisliee. [1958.) 8 , 5 jiufres. [Sales number, ii de venle: 179.| 

2529. Keports of .Ind^meiils. Adv isory Opinions and Orders. 1958, (lase loneerninj; 
tlie aerial iiieident of July 27tli, 1955 (United Stales of America r. Bulgaria). 
Order of May I9tb. 1958. Keeiieil des Arrel.s, A\ is c^oiisiillatirs el Ordon- 
iiaiu'es. 1958, All'airc! relative a rineident aerien ilu 27 juiiiet 1955 (Ktal"- 
L’ni" d’Aineriqne e. Kiilp:arie). Ordonnanee dii 19 niai 1958. [J’he ilu^iiej 
liiternatbmal (5»iirl of Jiistiee (La Have] Lour internal ionale de .histiee. 

[ 1958.J 8 . 5 pa^es. [Sales number, n d(‘ veiite: 185.[ 

2539. Keeueil des Arrets, Av is eoiisiiltutif" et Ordonnaiiees. 1958. Affaire relative 
a rineident aerien du 27 jiiillet 1955 (Ktats-l nis d’Ameriipie e. Kidgarie). 
Onloniiaiiee dii 12 aout 1958. Keporls of .liid^ments. Advisory Opinions 
and Orders. 1958. (^ase eoiieeriiin^ the aerial inridenl of July 27tli. 19.55 
(Iniled Stales of America r. Kiilftaria). Order ol‘ Au{j;usl I2tli, 1958. [La 
Have] Lour iiiterriationale de Justice [ J'he Haiiue] liiternationul Lourt of 
.lustiee. [1958.1 8,5 fiagcs, [Sales number, ri de veiite: 19LJ 

2531. Keporls of.lud^nients. Advisory Opinions ami Orders. 1958. (iase eoTieerniii#]|: 
the aerial incident of July 27th, 1955 (United States of .Aiiieriea ?> Bulgaria) 
Order ofOe.lober 8lh, 1958. Keeueil <les Arrets, Av is ('oiisiiltatifs et Ordoii- 
iianees. 1958. Affaire relative a J'ineiflenI aerimi du 27 juillel 195.5 (fitats- 
l nis d‘Aiiieri(|ue e. Buigarie). Ordoiiriance du 8 oetobre 1958. ['I'lie llugiioj 
International Lonrt of Justice (La llayej (iour inteniationaie de Jiistiee. 
(1958.] 8 , 5 jiaijes .[Sales miinber, if de vente: 197,] 

2533. Proceedagainst Kulgaria in 1955 fdaiie rase. [Text of the application of 
th<* United States (Tov^eriirmmt liistitiitiug proceedings against the Bulgarian 
Oovernment in the Jiiteriiutional (.’ourl of Jiistiee.] (The Department of Stale 
Bulletin. A ol. \\\ \ IL Ao. 962. 1957, December 2, pji. 882-887.) 



23^V1. AfKairc rrlalive a TiiwitltMil a<*ri<*ii dii 27 juilltM 1953 (K!.at.><-1 nis riMitrc 
Kiilgario). K(‘<jurt<: (rinstaiicH* clu Koyaiinii‘<rni loiitrc la Jiiil^aric aw 
snjet <lr arririi du 27 jiiilJrt 1933. (Kevur de* ‘\ati<Mi'> I iiif- 

6"'‘ aiiiitM\ II II. 1937, iiovrinl>r<*. pf). 106-J97.) 

2333, G(l (3»ijr de .liistir«‘: iiic-idtMit arrieii cntn^ )a Itjiljzari** rt 

l<*> l*’/!als-l IU-. (Ia‘ ituindr dif>loinat.iqii<‘. n 16. I93li, IV*vrit*r. 9.) 

37. — Inritivnl avrien tin 27 juillel I^TiTt ( iioynunif-l ni r. liitloan'r 

37. ('.ns(‘ roncvrninn thv aerial incident of. July 27 th, l*t7i~i 

ft .K. \ . liuliiaria 

233(». Krports of Jiid^iiiriits. Ad\i^ory Opiiiiuii> and Onli*r.-«, J937. (,a-»‘rinM ornin^ 
thf* aerial incident nl'.luJy 27tli. 1933 (1 nited Kin^;dorn i'. I$ui^aria). Order nl' 
Nov einlier 26t li. 1937. - Hei-neil de-Ariw'ts. Avis (‘oii'^iillal it-(*1 Ordonnanee-. 

1937, Allaire relalivi* a riiieident aerieii tin 27 jiiilli't 1933 (Htiyaiiine-rni e. 

llijl<iarit‘). Ordoiinanct* dii 26 mivemlire 1937. | rin* lla|£ne) 1 ntt'rnational (.tmrt 
ol .justice (l.ai lla\c| (Itnir intcrnationalt' tic .liislice. |1937.| 11 . pa«’e-. 

jSaItvs nnnilicr. Ti ilcvcnte: 171.j 

2337. Ke.fmrls ol’.1 tid|j;!n<‘nls. Atlv ist»r\ (Ipiiiitnis and Ortiers. I931t, <la-c etnieerninj: 

tlie at'rial iinddenl ot'.lnly 27tli, 1933 (I iiitetl Kin/s^dtnn r. ISul>>:iiria). Ortler of 
.lainiarv 27th. 1938. - Mcciieil de- Arrets. Avis consnital Us cl Ordonnanct*-. 

1938. Allaire relaliv t* a rincident aerien tin 27 jiiillet 1933 (Uoyaijriit>>l ni c. 
lUil^arit*). Ordoiinance tin 27 janvier 1938. |Tlie Ifa^neJ Intc^rnational i.tnirt 
of .Insticc |l.a Maye| (!our internatitniale tie .Inslit'e. [1938.j 8 . 3 pa^e-. 
[Sales iiiiniht'r. n tic ventt*: 189.J 

2338. Ke]K)rls td .lutlj^inents, Atlvist»ry Opinions ainl Ortlt^rs. 1938. (aist‘ t'ont t'rnin^ 
llic aerial incidtMil td .lulv 27th. 1933 (I iiitetl Kin^tloin r. lliil^aria). Ortler t»l 
May 19t)i. 1938. Ketaicil tie- Arrets. Av is t'oiisuilatifs et Ordt>nnanct‘-. 
1938. Allaire rtdativ t* a rincitlent aerien tin 27 jiiillef 1933 (Jioyaiinic-l ni r 
lliji^arit*). Ordtinnunct* du 19 niai 1938. | I'lie Hajxije) liilt^rnatitnial Omirt ol 
.Instict* |La Hayej Otmr iiilernationale de Jnsl.iet*. [1938.| 8 . 3 pa^e-. 
(Sales nunihcr. ii de vtoite: I8f».| 

38. - Ajfairt' relatirv 7t la soiivarainete stir rertaint's parcvllvs 

franlalivrvs ( Bclc,itjiie; l*ay.s~JSas / 

38. (lasc ciau'crttin!^ stn ercititUy over certain f rontier land 
(li eh i It m , eth erla n ds / 

2339. <itiinproiiiis ttit votirlefijiiiij^ aaii liel internatit>nale (7ereclitshol van het 
tiissen liet Koniiikrijk tier Netlerlainleii en ln‘l Koninkrijk lielj^ic he-laande 
f!;csehil lielreirende tie st»nvereiniteit t>ver zekere aan tit* lleifrisch-Nctlerlantl-t* 
grens {jjelejsen percelen : ‘s-tiraveiiha;j;e. 7 iiiaart 1937. - - (.’.tniiprtmiis stniinet- 
t.anl a la (lonr internationale tie Justice le tlillerend exislant entre le lltnaiinn* 
ties Pays-llas el le lltiyaiiiiie tie Hel^itpjtr ctMieeriiant la stnivt'rainete snr cer- 
taines pareelles sitiiees a la IVtnil.iere helvo-neerlandaise. ( rraclateiddad van 
het Koiiiiikrijk tier Netlerlaiitlen, jaarj^an^ 1937. Nr. 43. / .\r. 23.3.) 

2340. Heeiieil des Arrets, Avis etinsullalil's et Onlunnanees, 1937. Allaire relalivt* 
a la sonveraiiiete, sur eertaines pareelles rroiilalieres (lleljriipie/Pays-Uas). 
Ordtvnnance du 12 iltk-einl>re 1937. -- Reports ol' .Tudf^nients. Advisorv 
Opinions anti Ortiers. 1937. Case eoiieeriiing soverei;;iity over certain Irtinlier 
lantl (Relginiii/i\etht*rlaiitls). Order of IJeeemlM'r 12tli, 1937. [La Jlavcj (.oiir 
iiilernationale de Jiistiee — [The Hafiue] International C.onrt of .lustitt*. 
11937.] 8 . 3 pajLtes. |N tic vente. Sales iniinix'r: 173.j 



iH. KrcntMl (lt*s Arrrls. Vn i*: coiisullatirs ot Onlonnaiiros. An‘aiiT rflativr 

a la somoraiiieti* sur certaiiiof^ parcollcs iVoiitalii*rt*s (I5t‘l}j;i(HR‘/Pays-Bas). 
OnloiinaiuM* <lii 27 iiiai Heporls of .|inlj£iiu'iits. A<lvisory Opinions 

and Ortirrs. lO/)}}. Past* ronrcriiing sovfri‘if»nly f)vrr rrriain IVonlier land 
(Btdfriuin Aflln^rlands). Order ol'Ma\ 27tli. PlaH. |l.a llaye| Coiir internath>- 
nalr dr Juslirr |Thr Ffaguel International (ioiirt oT Instire.[I9?»8.1 8 . 
r> pa}j:es. |^ de \ent(‘. Sales number: 187.| 

2.712. Beporls ol .hid^iiienis. A«K isor\ Opinion>> and Orders, 1978. (’.ase eoneernin^ 
sovereignty over <*ertain I'ronlier land (Belfiium %et}ierJands). Order rd 
.)nl\ 1st, 1978. I{eeneil des Arrets, Avis eonsiiltatifs et Onlonnaiwes. 19.78. 
Allaire relative ala soiiverainete sureertaines pareelles Irontalieres (Belj^icpie/ 
Pays-Bas). Ordonnanc'e <lii I' *" jiiillet 19.78. [Tlie Ila;^ne| International Poiirt 
ol .lnsti<e |La Ha\ej (’.our internatinnale de .In.stiee. |I978.| 8 , b pajre". 
jSales nninber. n de venter 19b.| 


79, MJiiirv rrhilirr ii hi srnh'nrf urhilrair rrnduv jmr Iv Hni ih hlsfuijfnr /e 2.1 dee. /WO 
( Hondm its e. \i<'itniu,iui / 

19. ( asr roiirt i niiif: ihr irhilral tiinni minh- in ihr Kim: nf Spnin oil Dvr. iV.lni. 

( floniliints \. \inirirj;iia) 

2747. Be|Mirts (d .|iid*:nients. Advisorv Opitiioiis and Onic rs. 1978. ( a-^e l oneern- 
infS the Arldtrai Award made by llu* b in*! Spain on Deeeinber 2.'>rd. I9b(» 
(Honduras /. Ni<*ara}iua). Order «d September .7rd. 1978. Keeueil <les 
Arrets, Avis eonsidtatit's el Oribnuianees. 1978. Allaire relative a la sentence 
arbitrale rendne par le r<ii d*10s|)a;fiie le 27 decembre I9l)<> (Honduras c. 
Nicaragua). Ord<imiance dii 7 sepleinbre 1978. | The Ha^iie| IntiTnational 
t ionri <d .histiee |l.a Hay«*| (lour inlernalionab^ fie .lust ice. |I978.| 8 . 
7 pa<res. [Sales mimlM^r. n de venter 194.| 

2717. I' KNVVK.K (( .(i.). 1be lloinliiras-Mearaj^iia boiindarv dispijtf‘. (l lie \nit‘ri(‘an 
.lonrnal fil Int<‘rnational I.aw. Aid. 7I. No. I, 1977, October. f»p. 7f)l-7t)7.) 

27 lY). Sovt AHKlHA-SAl-AZAlt (.Iaimi:), Les limites entre le Niearajjua et le Honduras. 
[Preluee fie (In vKMvs Boi sseai .[ Leyde. Sijllioir |1977|. 8. 7.78 ftages. 
I lii'se de fbx'toral de ITniversile de Paris. I’aculte de <lrf>il. |(1. I. .1.. pp. 199. 
IJ 4-116. 182. 187. 297. 298, 707. 701. 711, 713. 711, 729-772.) 

2717. Situation betwf'en Honduras and Niearagiia. (Annab ol the Or^ani/aticm td’ 
American Slates, \ fd. I\. No. 7. 1977. pp. 264-270.) | [.(1..).. pp. 267-270.| 


10. - tffalrr ndtiiiw u hi liurndona Trnrtiun.. Li^ht ami Ihmrr (lampany. lAii. 
i Hpl^iquv r. V]s]mf:nv) 


lO. - (7f.ve rotirrriiin^ ihr Harvvhmn Tracthm, Li^ht am! Ihnvvr (Aimpany. Lid. 

( Helj^ium V, Spain! 

2748. Beeneil dcs Arrets, Avis eoiisidtatirs et Ordoimanees. 1978. AIFaire relative 
a la Barcelona rractioii, and Power ('.ofn|)anv. Limited (Belj;i(pie e. 

Kspaftne). Ordonuance (bi 18 oclobre 1958. Be.j)orl.s of Jud^rnents, Ad¬ 
visory Opinions and Orders. 19.78. (lase concciiiinp the Barcelona Traction, 
Liffbt and Power (lompany, Idmited (Belgium Spain). Order orOctfjber 18tb 
19:78. [La Have) (lour internationale de .fiistiee [4’he Hagiie.j International 
(lourt ol .lusliee, []978.| 8 , ,7 pages. (N de vente. Sales number: 198.] 



at liviH'itoiii's (iommonlaiit's ^riivnm.x C.ommrninirrs dirers fsur rvilaint's firrimlr> 
ou siir rvrtdins sujfis sjn‘riiiii.\ ! 

|\nir 'I’oiiu- I, ii'’- 109H-I71 l.j 

r/»y />!.('rs/.N (irtirral (.oinniriilarivs I urioiis comtuvitini irs (oti rrrlain ftvrituls nr mi 

sfU'dal siihjrrls i 

|S<T \,»l. 1. If.9»-J7ll.| 

fi.-wiiutct (I .DV vitij). lilt* of tli<* intmiat ioiial (iourl. \ l^rjM'rloii' 4 ' 

of thr \(f\isory Opinions ami ()rilri> t)l'llir IVriiiaiiriit (!i»url o1 

i iitci'iial ioiiai .1 list ij-.r ami of' I lir I ntrriiat ioiial (ioiirt of .1 list icr. W if fi a hililio- 
;j;ra|»liy prrparrd l)\ .1. I>t>i \i a and an imlt*\ ]»n*parrd f>\ \i dkka W klsba . 

La jurisprml<*m*(‘ d<* la <!i»iir intcrniilionair. I n rrprrfoirr d«*^ Arrrls. \\i- 
(‘onsidtat.if> rl ()rdonnam‘r>> dt‘ la (!onr pt'rinam'iili* dr .|ii.**tiri‘ ijiLrrna* ioiial«- 
rl dr la Lour inlrnial ionah' dr .liisl !<•<•. A\rr uur hi idio^rapiiir prrparrr par 
.1. Dm M\ <‘i nil imlr\ jurparr par ArmiiiA W l;I.^In . Ia*vdriu Sijfludl. I9a2. 
f{ . \ 11 099 pa;^r>. |Diliii^iial hilin^rm*. | 

l.Ai 'I KKI*\«;ii T (Hkkscii). 'i'lir drvr.lopinrnl. oi iiitrrnal ional law hv llir liilrr- 
natioiiaJ ( oiirl, liriu^ a rr\ isrti rdition <d‘*'Tlir dr\rlopinriit of iiitrrijatioiiai 
law hs tlir J*rririaiiriit (ioiirl />f Jiitcrnatioiial Juslirr“ (I9.‘il). J.oiidoii. 
Strvrns \ Soil'-. 19.^11. K . \IX • KHJ paprs. 

Liit:\r, (Din), (huirral primuplrs of law as ajipJird hy Jnternati<tnaJ (iourl'- 
and rrihiinaU. W itii a I'orrword by CrKom; SciivvAHZKXBKliGtK. (Piddi^lird 
under the auspirrs ol llir Loiidim Jnstitutr oi \X orld Affairs.) London. S!r\ rns 
& Sons. 19a^i. 15 . LI 190 pages. |I.(’..L and P.L.L.I.. see Imlex. pii. I0j-1f>2 
and 17.1-171.1 

2.»;>2. (a.vHK ((>kk\\ii.m.;) ami Loi Js IL Sniix. \\ «>rld peae<’ t.hr<uigli world law. 
Lamhridge. Mass.. Har\anl Lniv<‘rsil\ Press. 19.')H. H . .\\\\1 .710 pages. 

|LL..I., s(‘e Index, p. .“).'i2.| 

2.7;).J. VKZKXJJKin.Kn ((*KOiu.). hilernalional law. \ ol. I: Inlrriiational law 

as applied hy iiihTfiat iotial eonrts and I rihiinals. ilrd edit ion. L«)mlon. Ste\<‘n- 
Sons. 19.7i. H . \1A III OOH page>. jl.L.,!.. st*e Index., pp. 700, 000.| 

27;) I. r.ases on I 'nited Nations law. f'.dite<l h\ Lot is B. Soiix. BrookU n. I'lie 
J^Mindation Press. 19.)f). 0 . \\\ 1010 pages. Idvm. (Supplement:] Basi«- 

doeiimenis of the I nile<l Nations. 1970. 0 . \lll .707 pages. jl.< ..l. and 
P.(7I..L. see Imfexes.I 

27,77. Annual Digest ami Bejairts of PiiJdie international Law (iases. Beng ia 
seleetion I'roin the Derisions td* International ami National Lourls and J'rihii- 
nals and |since 1946| Militarx ('.oiirts giAcn during the y<*ars 1911-1912. 
191.5-1917. 1910. 1917, 1910. Lditetl h\ H. J .At ti:hi*acht. Lfindon. Butter- 
worth \ (.o., 1917-19.7,'5. 0 . 7 vtds. tdvm, Siippleinentary voiiime 1919-1942. 
liieiuding imlex and tables of rases for the years 1919-1942. fhidrm. 1917. 0 . 
\\A I j 770 pages. [P.L.L.I. and L(-.L. see Indexes.| 

2;);»0. inteniatioiial J.aw Beporls. A ears 1972-1971. I'.'diled hy 11. 1.At rKHPAcii'i. 
London. Bntterwortli tV (.»>., 19.77. vols. 0 . [L(...L. see Indexes.( 

27:)<. Ahki.f.ix (VIaNK itia)). Die (iliarta der \ ereiiiigleii Nationen in di*r Keelit- 
spreehiiiig des Internationulen Lerielitshofes. Dissertation. Pasel. 1971. I . 

1 102 pages. I Da<-t>lographie.| 

2;);»0. Baknktt (SiDXKY N.). Interpretation of tlie I nittMi Nation" Lliarler hy th«* 
International (.ourt of .|iisti<*e. Dissertation Lohnnhia I niversitv. 1970. 
.591) pages. 

27.79. Bastid (Sizawk), La jiirisprudeiiee de la Lour iiileniationale de .)i|slirt'. 
(Keeiieii des eours (prole.sses a rjAeadeuiie de droit international. lai HjiNe. 
1971: I l. 70 de hi eolleetion, pp. 777-000.) 


:vi4) 




H xsTlJ) (\1;ulaiur 1S.|). I.a jiiL*ispriHl«Mire <le la (limr inlrriiatioiialo <lr 
V>>.()<-iali(>u firs rtiidrs iiitmiatioiialt**^. |Paris) r.r?Ur<‘ iinivrrsil.airr dr poly- 
ropia^e |1952|. I . 131- pajjrt“-. 

2>^d. liAvnr# l^.\i i.). La jiirispriidriir«’ dr la ('oiir iiirrrnationalr ilr dustiri* 

(IrfMii-^ Iproirssr a rjliistitiil drs liaiitrs rtnd»^s intrniatioiialrs. 

I9r>6-1<)37. Paris. 1937. |P(dyropir.| 

2r>(t2. PoHisoN (S,), Sf'ssiia .V1t'/lidiiiiurodii<ij^o Suda 0(1.\ v 1932. I931-J933 
(St>\rtskor ^ostidarst \ () i praN O, Moskva. 1932. 1931, J933.) 

2363. Ua/KZiNsKi (lrzrrztiirt\v(» Vliedz> nnrodt»\\rn;o Tr> l>iit)alii Sprawirdli- 

%\n‘'ri. \\ 1933 r. (Parislwo i Prawo. 1937. ^io. 7-H, pp, 213-2-1H.) 

2361. (l.i.vi). \ jiirispnidriiria <la Lt'irfr intrrnarioiial. (.Ittnial do ('.oiii 

iiirrrio. Kio dr .lanrirn. afio 126. N. 12(). 1 dr inarrn dr 193.3, j>. 3.) 

2363. I)f-: \ (Liiaki.f.s). Thrcirirs rt rralilrs rii droit iiitrniatitaial piihlir. 

2"'*‘ rdilloii rr\iir rt aii'rriiriitrr. Paris. Prfkiiir. 1933. H . 193 paj;r^. [(!. I J.. 
/Kissini. I 

23t>6. lissiA (d. L. I'. \ \^). llrl l»rf;insrl van iioii-disrriininat ir rii dr rlaiisiilr van 
dr lurrsthrixuiislipd(‘ iiatir. Vlrl kanttrkrniiirrn hij rrikrlr rrrriiir iiitsprakrii 
van lirl Jntrriiationalr flol vaii .rn*'titir. (\<‘drrlaiids rijdsrlirirt voor liilrr- 
natioiinal lirrht -- \rtlirrlands Tiitrniat.ioiiaJ I.au Prvif'u. 193.3/1931.. i\o 1. 
pp. 393-116.) Idvni. Stiiiiriiary jin Kiijjlish: I’lir |)riiiriplr of ii(tn-disrriitii- 
riatioii and thr rnost-favoiirril-iiation rlausr|. (IhitlvtiK pp. 116-1111.) 

2367. (iF.i.iJFiu; (L.), i .1. Sicirv. Zaradnirnir r/l(uikr>stua ON/. |\Varszav\a| 
Ksia/ka i wird/.a. 1933. H . 239 [aifsrs. |Avis (‘onsidtalii's drs 26 iiiai 191-6 rl 
3 mars 1930. /mssirn.] 

2566. (Mw), Dir (rrsv<diniiril als \ olkrrrrrlitsqurllr in drr Krrht- 

sprrrlniiifs drs Jnterrtalionalrn Grriclitshofrs. (Srhwrizrrisrlirs .lalirhntdi fiir 
intrriiationairs Prrht Annuairr snisr ilr droit intrrnational. \. 1933. 

pp, 61-66.) 

2369. (L.). Law and difdoinary in thr inlrrnat ional roiriniiinil \. (.Siir>rl 
rrf)orts ol a Jrctiirr drlivt'rrd at ihr Allird Cirrir on MarrJi 3rd. 1931.) ('I'lir 
Arhitrator. Lomlon, Vol. 62, Ao. 1. I93L Marrli. pj». 3-6.) |/afrr a/io on i\or- 
v\rpian I’islirrirs aiul (dianiirl Islrs rasrs.j 

2370. Hamuko (Kuvaim)), Somr remarks ulioul liir jnrispriidrnr.r of thr Inlrr- 
national Lonrt of.fiistirr in 1930. (\ordisk Tidsskril’l for Intrrrrational Krl op 
.In*-: Grritiiiin---Arta Srandinavira .liiris (7riiliuin. Vol. 21. 1931. fasr. 3-1, 
pp. 102-M6.) 

2371. Hamoho (Ki)VAun)- ()nrh]urs rniiarqurs siir la jnrisprudrnrr dr la Lour 
inlrrnationalr dr .lustier en tiialirrr d'iiitrrprrlation drs Iraitrs. iiotaminrnt 
dr la Lhartr ties Aations I'nirs. (Aiinalrs dr tu I’iirultr dr droit (ristanlnd. 
n 2. 1912. PI*. 299-3J6.) 

2372. ll AMliKo (F^r>>VAifi)), I'lir interpretation id' tnultilalrral trralii‘s li\ t he Inlrr- 
iiatioiial Lour! of .lustier. (Tlir l»roliiis Sorirlv, I'ransarlions lor llir year 
1933. T^ondoii, 1931. pp. 23.3-2.3.3.) 

2373. Dambko (L.), I’lir reasons Indiiiid thr derisions of ihr fntrriiational <]oiirt. 
ol‘.lust ier. (Lurrrnt Lrpal problems, \ of. 7, 1931, edited h\ (i. W . KEETO^ 
and ir. SciiWAlt/FNBEKOEK. London, Stevens & Sons Ltd., |»p. 212-227.) 

2371. J1kkM)L (K.). Dir llrrhisprrrhunp drs Intcmaiionalrn Grrichtsliofrs 1916- 
19.36. (Arrliiv drs Viilkrrrrrhts, 6. Hand. 3. Ifrft, 19.37. pp. 312-330. 
iq.. 318-319.) 

2373. Honu; (I*.). Krrhlsprrrhiiiip: The lnt(;rnational (^oiirt of .lustier: J947- 
19.33. (Zritsehrift fiir aiislaiidisrhrs lifTriillielirs llerlii und Vdlkcrrecht, 
1932-19.36.) 



2r)7f>. jVANOv (I'.), O yiiriiiirht'^koi su<li* n'sliiMiii inr/lHiiniarofiiiykh iititniiiislrii> 
tivnykh I rihuiinlov. (So\ fl.skoi* (H»su«l;irsl \u i Prax M. I9r>7, No. .'i. |»|». ()2-69,) 

2.777. I'. K. .1. I PkkdI'.hick Plwvn liitt^roationaJ (ioort of Juslitr 

[(iuriu^ llir year 19.71 j. (Hritaniii<*a Book of t.lir Year, 1952, pj>. .‘>50-55J.) 

2.7711. Khosjikisii (AiNoi smih\v\n). 'riie rijtlii. of iimoeiMil passaj 3 ;r. \ study in 
internatiouai inaritiine law. 'I'lie.^e. (Fenexe. Kdilions ‘^eiierale'^. 19.71. 8'. 
198 pafi^es. jf'orfu Idianiiei (iase, pp. .70-‘U, 74-78. I 18-11.7. I2(>-1.77. 112, 1 1.7: 
Niii^lo-Norxve^iaii f isheries (lase. pp. 7.7, 77-79. 81-8.7. I k7.| 

2779. Lai,! V i; (.1.-1'.). Bullelin de jijrispriuleii4*e de la (iour iiiteriialioiiah'th* .lusliee. 
|I.| Louditioiis <le radinissicni d'uii etal eoinnu' iiiejnhre (h‘s Nations ( 
(Arli<‘l(‘ 1 de la Lharte). |IL| Bcparatioii des doniina^e.s suhis an stu'x iet' des 
Nations I nies. (Journal dii <lroit international. (Vunle f»ar K. < !lnnet.78'"*'- 
7t>"" ainnW-s. 19|(>-1919 |panies en I9.72|. f>j>. .71-(>8.) 

2780. LaI.ivi: (J.-K.). I, a jiirisprodeiiee de la Lour int(‘rnatioiiale de .lustiee |eT» 
1970 el 19.71 j. (Stdiwei/.erisehes .lahrhindi fiir internatioiiales Beelil 
Anniiaire snisse de droil inltTiialionaL IN. 19.72. pp. 19.‘>-28f».) 

2.781, \lAl,Ac:in LL^^Ia). Le droit international piildi<’ xu ii traxers les opinions 
4lis.sidentes d<*s jnjjes <le la t'<uir internalionale de .Instiee. J’hese. I*aris. 19.71. 
210 pajje*-. I Daet yh»«rraphie. I 

2782. M h;maza (Ai,Kss.a\i»Ro). J/attixila della (if»rte interna/ionah* di (Fiusti/.ia 
dai siioi inizi al 1919-197(). ((.icnnunit'azioni e Studi |dei| l.'*titnto di diritt(» 
interiia/ionale e siranit ro della I nixersita di Milano. \ fd. I11-\ TTL 1950- 
1976.) 

2588. MonAV\ (\N .), /afjadnienia prawa inorskiejift) w orzi*e/.ni4’tvvie Miv<lzy- 

narodoxve'io rryhuiiahi Spraxviedliw4»(‘i xv latatdi 1916-1978. (Hoeznik Praxxa 
Vlorskiejio. 1951.) 

2.781. L. M. \1. O. I Li CIO M. Morcno IJi intana| x L. <le L. (i. j Iuinksto dk 
La (it ari>i a|. .lurispnidein ia intertundonal. (Kex ista del Instiluto de dt'n^eho 
iiiternaeional. Separata «le la Kex ista de la f aiadtad «le Dere^ lio \ Lieneias 
S«»eiah‘s de la I nixersidad de Buenos Aires ano V. N . 16, 1972, eiiero- 
dieiernhre. pp. .111-1.77.) |(.. P. .1. ]., pp. 1 L7-1.71. L. 1. J.. pp. 171-177.1 

278.7. Nikolax K.x ( A. N.). Pnd>h‘ina JVrritt»rialnx kh N o«l x Vie/lidunarodnoni 
IVaxe. YLiseoxv, 1971. 807 pafjes. [//ifer alia on (iorl’u L.liannel and An^h>- 
Norweijjian I'isheries eases.) 

2786. Koscxm-; (S.). Kt*s jiidi<*ata: Some re<*ent decisions nf the International 
(AMjrt <d'Justice. ('The British ^ ear B«K>k (d’Jnternationai l,.axv. 28th xear td 
issue. 1971. pp. 86.7-871.) 

2787. Kosi-.am-: (SllAin'Al), l/exeeiition et la inise en x iginair (h’s dec isioii.s de la 
Lfmr internat ionale de .lustiee. (Hexiie f»»'iierale de dn»il inlernat ional piihJie. 
.77'"*' aniif^e, n 1. 19.78. o<-tohre-deeeinhre. pp. .782-788.) 

2.788. Kosl•.^^^; (Shahtai), J'he International L4>nrt and tln‘ Lnited Nations: 
Kefleetions <iii the fieriod 1916-1971. (International Organization. \ id. I\. 
No. 2, 1977, May. pp. 211-2.76.) 

2789. KosslI,l.lO^ (Llai ok). La elause de la nation la phis faxorisee dans la juris- 
prudenee de la Lour inti'rnationale de Justieo. The most-faxoiired-natioii 
riaiiseiii ease law of the International Loiirt of .lustiee. (Journal dii Droit inter¬ 
national, fondle par L. (JiiiieL 82"“' aiinee. n' 1, 1977, janxier-fiNrier-inars, 
pp. 76-107.) I in Freneh and Kiigli.sh.| 

2790. ScHACllTER (Oscar), Prohleiiis of luxx and jiistiee. (Annual Beviexx oJ' I nited 
Nalion.s Alfairs. 1951, pp. 190-218.) |Oii various eases brought before the 
Lonrt.l 



2;>9I. S(.:ii\v.\u/i.M»i:iu;i:R ((iKoiu;)- 'I'reiids in tin* prai-tict* o(’ the World (loiirl. 
(I’.iirrenl L«'"al IVnhleins, Vol. 4. London, 19.“) I, pp. 1-34.) 

2.^92. I Ml R ( V.). IjCs refiJes d''tnt<‘rpretatioii ajipliquee^ jiar la Lour iiitf'rnatioiiale 
dr .lustier. (Mrlan«:rs J)' Tauir Taxkr. Istanbul. i93(>.) |Kn tnrr.j 

2.‘i93. \ i;RZi.rL (.1. H. \V.), Lrs bases dcs jii<irnirnls internalionanx an rours dr 
riiisloirr. ('onfV*rrn<-rs laitrsii la I'arullr dr droit dr Paris lrs .3 rt I drr«*nibrr. 
19.">3. |.Viiin‘\r an Lours dr droit intrriiational pnblir dr M"" Pai l Bastij).| 
Paris. Los L.onr- dr droit |I931.|, B , .3() pa^rs. [(i. 1. ,}.. rt L. P. .1. 1., passnn.\ 
lMnh i<-opii‘. j 

2r)94. \ nuzi.fi. (.1. H. W.). Srpt annrrs «lr jtirisprndtMirr dr la Lour ititrriialioiialr 
<Jr Jiistirr. (Nrdrrlainls rij«Lr!iirift voor Intrrnationaal Krrht ISrllirrlands 
Inlrrnatioiial Law Hr\ iru. \ ol. 11. No. 2. 19.3.3. April, pp. 127-117.) 

2.39.3. \ KRZi.ri. (.1. 11. \X .), 'Flir International (ioiirl ol’.lustier, riirrr rrrriil drri- 
sioii>. (Nrd«*rlaiids Tijdsrhrirt voor liilrrnationaal llrcdit Nrllirrlands 
International l.av\ l{r\ irw. Vf)l. III. No. 1. I93t». janiiari. pp. 23-31 ) 

2.39h. \i:r/i.| 1, (.1. 11. \\.). I'rrritorial ronirovrrsirs lad’orr tlir International (iourt 
ol .liislire. A. I'hr International Status ol*South-W r-^t Al’rira. II. 4’hr Kislirrir'^ 
Lasr (United Kingdoni v. Norway). L. The \1in(|uirrs and Krrrlios Lasr 
(I'rain-r r. United Kingdom). (Nedrrlands Tijdsrlirift \oor Intriaiationaal 
Hrrht Netherlands International Law Kr\i»‘W. 19.33 1934. No. ,3. pp. 2.34- 
2hH. No. 4. ff]». .33fi-.3hl.) 

2397. \ (I)\\ii:i. Hknri). Ordonnainrs drs 12 jiiillrl 193 1. I 1 rt lf» niar». 

1936. (Anntiairr IVanrais dr <lroit iiilrrnationui. IL I93t>. pp. .397-ItH.) 

2398. A isM ARA (Maria). <>»rtr intmiazionalr di (Hiisti/ia. | Vllarr Aiiihalirlos; 
Afl'arr dri Miinpiiers e dr^li Lrrrhoiis; AlTarr drlLoro inoiu‘tario preso a Konia 
nrl 191.3: LM'rtto drllr seiitrrizr del 4>ihunah' aniniinistrati\o drllr Naxioiii 
Unite elie areordano indeiiinita: Afl’arr .Nollehohtn.J (La Lonninita Inlrrna- 
zionah*. \ ol. \. N. 2, 19.33. Aprih*. pp. .39.3-322.) 

2599. \ ISMARA (M.). (iortr internazionah* di (Tinstizia: Jneidi^iiti arrri (.Slati 
Unili r. L.(‘eoslo\arehia r I IISS). <,)iirstionr drlL Antartidr ((iran llrrtagna 
r. \r< 5 rnlina). (La (orininitr intmiazionalr. Vol. \l. N. 2. 193(». Aprile. 
pp. 298-3(19.) 


AA\t:\i; Piuvii.r.i.Ks t/r immimiks 
|\ oir Toinr J. n"' 1299-1.333. 1712-1 723.J 

\NM.\ PRIVII.KOKS A.M) lAIMrMTIKS 

jSrr Vol. 1. Nos. 1299-13.33. 1712-1725.| 

2(»90. llr.D.iAOl 1 (Moiiammkd). lonrlion pul)li<pir iiiternatioiiale et inllnrners 
nationales. 'rhrsr. (ireiadilr. 19,36. I rn 2 a oI. 8 . 712 papes. | Vlidtieof)ie.| 
|L. 1. J.. passim.} 

2691. Boi;i>am>a (O. \ .), Ininniiiitrt sotnidnikoN inrzhtlnnaroilnvkh orjvanizatsii 
V SON reriirniifiin inezhdiinaro<ltioiii prave. (Sovetkoi* (hjsudarstvo i Pravo 
19.36, No. I, pp. 116-121.) I1.L..I.. pp. 117-119.) 

2692. I3o(;i)a\o\a (O. W.), Die Jiniiiuiiital tier Mitarheiter der iiitrrnationalen 
(Jr^anisationen iiii ge;;rnvvarti"en Viilkerrrehl. | 0 l»erset.zun<;.| (Berhlsw issen- 
sehal’tlieher Ini'orriiatioiisdiriist. 6. .lahrgaiifj. Nr. 6, 1937. 20, Miirz, pp. I()()- 
I7I.)1I(;H. p]). 179. 171.] 

21)93. BhAM> 0\ (MlciiAKi,). 'I'hr le^al status ol' the prriiiisrs of the Iiiiilrd Nations. 
(I'he British Year Book ol International Law. 28th year of issue, 1931, 
pp. 99-113.) 
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2004. lii’RNiiAi SKU (l*FTi:u), Die Ijiilwiekluiif^ der Ut*rhts!i*lelluii<j!: inleniatioiuiJei' 
lieainten. J)issertHlioiu Kriaiigrii, 19“>4. 4 , Xll — 127 pages. |DaelyOjgrapliie.J 

2<»(>r>. tjaissWKLi. (('.AROL McCormick). JVoteelioii of iiilernational persomiel 
aliroad. Law and (jrac.liec alleeUng ilje privileges and iinniiinitie.s ol inlenia- 
tiorial nrgani/ation. |l‘oreword by GRlii:.\ 11. IIackva(»R' rii.j New \ork. 
Oceana l^iiblieatinns. I9.’i2. 8\ • 198 pages. pn.s.siw.J 

2000. i‘!<;(;i.:R (Max), Die \ nrre<‘hle iind Belreiniigen /ngunslen inl('rnationaler 
Organisal ioiieii iind ilirer Kniiktioiiare. Inungnral-Dis^ertatinn Bern. IVXien. 
19.”>l.| 8 , 229 pages. iiiid Mill. pf». 220*229.| 

2(>07. Kkrrkr ^ ikvr.a (I’ixRioi i;). i\olas suhre pris ilegins e iiniininiilades en orga- 
nisinns inlerriaeional<‘s y en <‘speeial eii la OrganizaeiOn de los LslaOos anieri- 
e.aiMis. (inrdnha | Argent inaf. 19r>(>. 8 . 10.7 jiages. (L. I. .}.. eajntiilo l.| 

2008. I'RA Neois (.1. I*. A.). \ rijOntn van belaslingen. (^ederlaiuls 4’ijdselirill vonr 
Inteniatiniiaal Beelil Netherlands liiternalioiial Law Beview, \ <0. \ . 
:N<i. 2 19.78, april. pp. 19.7-200.) 

2009. (iRA.i AI.KS (ioN/Ai.r.z (L.), LI dereeho adiriinistrativ o iiitenta(*.ioiial. l iineiM- 
iiarins interiiaeioiiaies. |M<*xi«*n, 1). I'.| latadtad dt* dereeho. I ni\<'rsidad 
ant<'tiioiiia de Mexico. 19.77. 8 . I02 pages. 

2()10. Hamrro (Li)V vki»). Noeii heiiierkninger oni inelloinrolki'lige lijiiks|onaerer. 
(Norilisk Adininist rat i\I riclsskrill, 19.72. pp. 288-211.) 

2nll. llvi i'TAiAXX ((iKHii\Ri>), Die B<*ehtsstelliJng der internaliorialen I iink- 
tionart‘. | I’hesel (riiltingen. 19.72. 4- . \l . 1.80 pages. [ DaiOylographie.| 

2()12. IvitvKis (^Soi.(»x LMiAM’ift). Sp<‘r-ulalions round the Priv ileges and Itninii- 
nilii's ol the I oiled Nations. (Bevne liellenitpn^ de drtnl international. 
7'’"‘ annee. n"' 2-1. 19.71. av ril-<leeeinhre. pp. 177-198. ) 

2018. KiX(; (.loiiN Ki:rry). lnl<'rnational administrative jarisdielion with sfteeiai 
relerenee to llie domestic lavss and firaeliec'- of' I he l.'nited Statics ol Annn-iea. 
\ report ol the Vin<*riean ‘-ei'tion of the Internationa) In^titote ol' Adiiiini- 
straliv<* Seieines. [Brns.sels. 1 litt^rnal ionai instiluli^ ol'Admini-trativ e Seien- 
ees. 19.72,1 8 . 281 pages. 

2011. ktnai (LRNsT-tii xtiii:r). Die vidkerre<*htliehe .st<*Iliing der Maager Welt- 
gerielilsluire und ihrer Kiehtcr. Dissertation Kiel. 19.78 71. 

201.7. LAi.lvt; (.1.-1.). l/iinmnnite de juridietioii des Ltats et des organi-atioii" 
intt'rnalionales. (Beeueil des e<mrs [jirol'esses a Tj Vea(i7*mie d<‘divjil interna¬ 
tional. La Have. 19.78 : ill I. 81 de la <’olleriion. pp. 209-.‘>9f».) [(!. 1. .1.. 
pp. .801, 888, 818. .'Vll.j 

20i(). Lyons (A, B.), Personal iiniiiiiiiilit*^ oT diplomatic agents. (f'lie Briti-li A ear 
Book ol International Law, 19.71. 81st vear ol’ issu<-. pp. 299-810.) |l.( 

PI' 81 1. 817.J 

2(»17. AIiklk (Mario), l*rivileg<‘s et iminiinites des i'onetionnairtvs inlernatioiianx. 
(.\nruili della I'niversita <li Maeerata. Vol. \\L 19.78.) 

2618. Monaco (Kiccarho), i rnnzionari iiilerna/ionali e gli agent i liegli enli int(T- 
nazioiudi. (Kivista di diritto del lavoro. A f»l. I \. I'ase. 1-2. parte 1. f)p. 02-72.) 

2619. PcRRi.N (Gi':or(;cs), I^es privileges et immiinites des represenlants des 17lals 
aiipre‘^ des organisations interuationaies. (Kev ne generale de dr(nt inlernalio- 
nal piihlie, 60"’'' annee. ii 2. 1976, avril-piin. pp. 19.8-287.) |(;. 1. l*ic 190, 
198, 217, 218.1 

2620. PFt’llL (Lucrharot). Privilegien ninl Imiimnitaten inlernalitmaler Lnidv- 
tioiiare. [ I'hesel Berlin. 1972. 1 . Xll ; 177 pages. | Dael v lographie.j 
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(It* la loiH'litwi {Hiliii(|ii(‘ iiiteriialifuialc. I )or*iJitu‘iils <*t pn'scTift^s 

par (Ihozai" <*» (»kok(;i:s ( Aiiiialrs dr la rarult.r dr droit 

d'l»1aid)uL (»"'■■ aimrr. ii 7, Mt.'iT, pp. 129-adll.) 

2t>22. Kom\ fll.j. 1 ntr^prllaljoii « >iiir la iirrrssilr fl‘in!rrv<‘i»ir aii >rin dr I'Assrrn- 
l)lrr j;ri»rralr |)oiir ii'">iirrr iin iiirillrur rrsprrj drs pri\ilrf;r.s rl iiiiinunitrs 
•jaranlis aux roiirtioiinairr.^ dr J^Orifaiiisatioii drs \ations I'liirs airisi <pir 
c'rliii <lii droil dr la drl'riisr a. Drhat. - Rrpoiisr dii Miiiistrrdrs Aff’airrs 
rlraiijirrrs. (Aitiialr> jtarlrrri'Mitairrv dr Hrip:i(pir. Sriiat, Srssioii ordiriairr dr 

II 21. p|.. 

2f>23. Safdaui (Moi ]amm ^|))< 1a‘>' iiii)ijuiiilr*< diploniiititpirs dans la praliipir iiitrr- 
iialiiMialr rrrrnir. Tlirsr. Pari>. 10r»|.. 182 jiajrr". | Dari ylo"ra|»hir, j 

2fi2l. Tiuna (Mam.io), II Irattaiiirnto trihutarin dri i'liii/ionari iiitrrna/.ioiiali. 
((.•r^rnwartspriililriiir iiit(‘rriat ioiialrn Krrhtrs mid drr Rrrhtsphilos<>[diir. 
J'’rsl-.rhrirt fiir Ki noLV Lai n. vai ‘‘riiiriii nirlizi^slrii (irliurtstajj;. Hrraiis^r- 
ijrl»rii M)n D. S. <'.<»\sI \n toimm i.os mid \\ Firm:iu.;. Hainluirp; |iyr>.‘»]. 

pp. 2:<L2a().) 

2(»2.i. VaiIIAs n<»Mi;imso (>.). I’mirionarios iiil.rriiarioiialrsi '•iis Imniiiiidadrs y 
privilriiios. ((Jiadrnios dr jioli'tira Mirial. Madrid, ii 2.7. 107.7, pp. 0.7-101.) 

2<»20. Vm .\<. ( riiA-tiilKM.). riir iiitrriiatioiial ri\il MT\ii r: priiiripirs and pro- 
Idi'ins. HriissrL. I iihTnal ioiial liistitiitr ol* Vdiiiinistrativr .Srirrirrs. 10.78. 
8 . 208 pa;!!'". jl.L..!.. />r/ss/m.| 

2027- Lomrnlioii on ihr IVivilrur- and linniunitirH of llir I^prrializrd Ajiriirir.". 
Final Irxis of I hr Annrxrs. -- (!oi(\rntion siir Irs pri\ ilr^^r.s rl imrnmiitrs drs 
lij.sti tut ions s()rriali.'-rrs. I'rxlrn finals <h\s aniirxrs. j l'ai|j;lish. Fr<*nrli. Lliinrsr, 
Kiis.sioii and Sfiaiiisli vrrsions.] Nru- Vork, I iiitrd .\alioris. 105.7. 1 . .78 paprs. 
1ST LI:G 1, Sales No.: 10.7.7. \. L| 

2ti28. Ifandhook on llir Lrf?al Status. iVivilrftrs and limminitirs ol’ tin* I nilrd 
Nations. (I'nilrd Natiims. .Srrrriariat. Grnrral: SLTjrfj/2. 19 Srptririhrr 1052.) 
1 , .77.7 pafi;r-.. |Aliinroi;raphi*d. | j I.. >rr Inilrx. p. 572.| 
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l)i*:cisi(»\s pa.k lv Coi h 

1952 

[1] Vfriiir(‘do \liiu|iiico <‘t do lv‘tvJioci?> (Ordoiinafii-f) [jaiivifT l.“i, 19.‘)2] f 

[7] \tlairr Aiiiluili<*lu> (Ordomumt i') [janvicr )<>. I9.^2J IVanrai-. 

[li>] .ViVjiin* N»»ttcl>oiin! (Ordoniiaiici*) [jaiivier I9.VJJ fraiirai.*'. 

[J.'iJ Allairr do r XiijilH-lnniijiii (>11 roiiipaii\ (Ordoiinaiioo) [tVvrior I 1. l‘>r>2) Iraiirai'. 

[lOj Ml'airo i#-!'*" (Urd<miiaiK‘e) [fovrior ! 1. I9.')2] rranoai". 

[19] AlVairo \(»l.tolHdjin ((Jrdonnaiice) [mao 7. lraii(;ais. 

[22] VHairo rolativo an\ Droils dos i{o?'yi»rli.‘*.-aiils do> l:itat>-l ids tl’Aim'Tiniio an 
Maroo (Ordoimarioo) [uiao .‘>1. 197;2J ai)ulai>. 

[2aJ Alfairo do^ Mim(idor> ot <1<‘< ra rohoiis (Ordoiiiiaiioo) [juiii 29. 19.’72) j’ram ai>. 

[28] AOairo Amdatioln^ ( \rrol) [jiiillol I. 19.72] anglais; li. 1. 17. IIJ. 19. 2:i. .‘19. |92. 

[90] Ml’airo Amhatiolos (Ordmmaiioo) [jiiillol lu. I932J aij^lai>. 

[9;H| All'airo do 1'AimUi-TraMiaii fill (i<i. (Arivt) [jiiillol 22. 19.72] aiijilais: 1. 2. 11. 9. 
111. 211. 21-27. ;i(), i:>. ! 19. (17. l.7«. I9l.. !«|.‘ 

[173] All'airo do'^ Mimfidi'r- oi do'- Korolimi'- ((Irdonuanoo) faoul 27. 19.72] IVaiioai-. 

[179] Allairo rolaliso aii\ J)roil-» dos Ko-^'Ui'lisraiits do> Idats-rrii- il'Aiiioriifiio an 
Maroo ( VrroO [ai.ul 27. 19.72] ai.-lai^: 7. 9. 7. I l-M, 21. .31. 32. 33. 37, 3H. I((-I i. 
72-7.7. J;M. 

1953 

[I] Ml'airo do" Nlimndor^ ol do> lioroimii:- ((Irilimnanoo) ( jaiivior 29. 19.73] rrarnjai'-. 

[7] .Ml'airo VollolMdiiu (Ordoimam o) [iiiar^ 21. 19.73] aii^lai'-. 

[|9j Ali’airo Aiiiliatiol<><, I'mid ( \rr7*l) |mai 19, 1973] aii<>;!ai>; 17. 19. 22. 21i, 1 li>. 
192, 173. 

[37] Allaire do I’Or mmiolairo pri> a Kmao on 1913 (Ordminaiioo) [jnillot 1. 19-73] 
aii,ij:lai>. 

[111 AlVairo do la Sooiolo « Klool rioilo do |{o\rciiil li »(Urdoniianoo) [nololiro 20, 1973] 
fraiioai^. 

[II] Aflain* do I'Or inniiolairo pris a fiotnron .1913 (Ordoiiiianoo) jiinvoiiibro 3, 1973] 
ari^lai>. 

[17] Adairo dos Miinjnicrs ol <lo> jfiorohou*- ( \rrol.) (iiovoiiiliro 17, 1973] anj;lais; 39, 
79-70, 71, 199-172. 

[III] All'airo Mittobohni, lilxoeplimi pn'limiiiairo (\rro|) [riovoinhro Id, 1973] 
IVaiioais; 173-1.77, 193. 

1951 

[1] KiVol do jn^oinonl^ dn 'i rilmiuil adiniiii^lrulil do> \alinns l.'iiios aoonrdant 
irKloiiudio ((Inloiniain.’o) [ janvior JI. 19711 aiijilai". 



DkCISIOJNS CIVF.’N BY THK f!<>l KT 

19.^2 

ll| 'Miiir|iiiers ]‘"<'n‘lios Fuse (Order) [Jaiiiiarv Ifitii. I9f)2| Trentdi. 

(7] Airiluil ielns (aise (Order) [.iaiiiiarx iMli. 197)2] I reiieli. 

jJU] \ott.eb<)liiii (lase (Onier) [.|aniiar\ I9r>2] rrmeJi. 

[1.1] An^lo-iraiiiait Oil (In. ('.ase (Order) {l'e]>riiar\ Illh. I9r)2] I'reii. li. 

[19] Aiiibat ieln> (.a*ie (Order) [I ehriiary 1 Itli. 19r>2] .! rerndi. 

fl9J \oH.eholnii (!a^e (Order) [March 7th, 1952J hreneli. 

[22] (^a*^e enneerniii** T^ijLihl!- nf Natioiialy <d‘the I idled Slates of America in Alorneen 
(Order) [March 1952] .Kiijilish. 

j2”)] \1 iiKjiiier.s ami l'a*rehos ('-a^c (Order) [June 2()th. I9r)2] f rench. 

[2JJ] \llllulljelo^ <!as<‘ (,Indy.Mieiil) [Jiilv 1952] l.nfili^li: J. 1. 17. Hi. 19. 2J, 
:i9, 192. 

[90] Aiiihatielns (la'^e (Order) [Jid\ IHih. 1952] Kn^rlish. 

[9.1] \n«|o Jraiiiaii Oil (in. (!ase (.liid^:meiit) [.lulx 22nd. 19.52] lin^lish: 1. 2. 9, 

10, 20. 21-27, :i(>, 15. 1 19. 147, 150, |9|. 181. 

1175] Vlimjnier'- and ficr<*hns (iase (Order) [A^l‘ru^t 27lh. 10.52] I' rciich. 

[179] (ia.-^e (iniiceriiin*» Hiiilil'^ of Nalioual.s uf llie I nited States of ..America in 
Morne<‘ii (Jiidmiient) [Aiipust 27th, 1952] Kimlisli; 5, 9, 7. f 1-1 1. 21, 51, 52. 55, 
57, 58,1.0-11, 72-75,151.. 

1953 

[I] IMiminier!.' and f.'(*rehns (iase (Order) [.laniiarv 29lh, 1955] French. 

[7] Noltchnlmi (!a^c (Order) [March 21st, 1955] Knplish. 

[10] AiiibatieJns Case, Merits (Jiidi^ment) [Ala\ I9th, 1955] KnuJi'ih: J5. ](». 22. 28, 
118, 192, J 75. 

[57] (iase of the Alonetary (iold removed from Home in 19 1.5 (Order) ].lnly Kt, 1955] 
English. 

[II] “Kleel rieile de ile> ronth” (annpany (ia'^e (Order) [Oetolier 20th, 1955] J^ reiieh. 


[44] Ease nf the Mnuetary (bdd removed from Rome in 1945 (Order) [Noveniher 
5rd, 1953] Enjudish. 

[17] \Iim|ijiers and Ecrelios Ease (Jndp;;ineiit) [iVn\eiiiher 17lh, 1955] l\nii:lish; 59, 
59-70, 71, l()9-J72. 


[Ill] jNnttebohni (’ase, I’reliiiiiiiary Objeetioii (Judjrmeiil) [Aovemlier 18th, 1955] 
Ereiich; 155-155, 195. 


1954 


[4] Elfecl of Awards of (iiompensation made by the Iinited iNations Adiniidslrative 
Tribunal (Order) [January 14lli, 1954] Eiifjli.sb, 
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[7] \n’;urf (Ordoiiiuiiicf!) [jiiiivior IS, l‘)Sl] (raiirai^. 

|i0] MTiiirt’ tit* rOr :n<>iu*tairo |n■i^ a Koiih* ni l.‘i ((^rdoiuiaiu’c) [jaiiv'i<*r M^S}] 
franvai". 

[li^] Allairo la Siu irif »» riritr ilr H«‘vn*ii|h » ((Jnloiiiiaiua*) fax ril K. M)S |] 

fVanrai.-. 

[If>] Mlairr' \oUol»>linj (<‘riiormann*) fiiiar- I!. 1951] i'raiirai^. 

[19] Vfiairo dr I'Or inniirlairr pri^ a Hmiio rii ioii prrliaiiiiairr (\rrrt) 

fjitiii iS. I 95 I ] {'rari<;ai-; II9-I5L’. I7I-I77. 

[17j Lli'rl d(“ dn 'i'nfMiiiai adininUtratif «!<*' \atioiiH I uit*" arcoidanl 

iiidriimil »* ( V\ al il ) [jiiillrl |9;5I] aii^lai^: lI9. 79. 90-J()I, I !.5-1 15, 

[99] rriiit•‘{nri)l r»i noniirir d'lm ax am tlr- Klat..—I iiii- dVVinr! l(Hir <9 dr sou <5pii- 
paiir (<.?rdt)imari4r) IjuiJIi l I.Ll, 1951] anulai-^, 

(|9,5] 'I’railruo'ul ru Moirj^rtr <l‘uu ax ion dt"* Kfat--! ui" i!‘Suu riipir rl dr sou 
•Mpiipa^r (Ordounarirr) [joillt t 12. 1951] aiurlai.'^. 

fl97] Vllairr dr hi StMli-lt- « I drri riritr dr rout !i » (Ordoiiiiaiirr) [jiiilh't 29. |95l] 
t’ranral". 

jllO] Mlairr Aoltrludiiii (Ordonuama^) [srpipudur l.h I95l] traurais. 

[II {| I*r<ua9liir(‘ dr x ntr afipliraldr aii\ rajipo-! ^ rt prlitioii'^ rruilil’s an rmiloin 
dn Snd'Oiicst Alriraiu (Onioiiriarirr) fd»M rnihrr IL 1951] aiijilais. 

I9r>r> 

[I] Vllain- \oJ irholifii. Urnxiruif l*!ia'-r (\rirt) [ax ril 9. I955| (raurai-; 

155-1 12. )»7. 

[97] l*rorrdiitr dr xo(r appliraldr an\ 4]nr<^lion>' lonriiaut li> rapports rl prtilioiis 
rrlatifs an 'rrrritoirr dn Snd-Onrst Afrii'aiii (\xis (‘orisnltatil) [jnin 7, I955j 
an;jlai3; 7 7-))!. 121. 

(121) Aflairr dr rrrtain- !‘.inpriiuls norxrju:iru‘‘ (hlrdoiinanrr) [•'rfilrininr 19. 1955] 
ariirlai^. 

[127] .In^enirnls dii rrifinual adniinistrutil dr rOrnauisalion intrrnatioiiah* dn 
IVax ail snr rrcpirtrs ronirr IM nrsi o (Ordoiirianrr) (drremhrr 5. 1955] anglais. 

[151] Vdinissihiliti' dr I’anditioii dr prlitioiiiiaires f»ar Ir (.oniilr dn Sud-Onrst 
Mrii'ain (Ordimnain r) [drrrrnhrr 22. 195.5] an|j;lais. 

IV5f» 

fl] \llairr do I)r4»if dr l*assa|j[r snr IVrritoirr indirii (Ord<*nnaiM*r) [mars I 5. 195(i] 
aiii;luis. 

[9] inridriil arririi dn mars 195.5, Ktal"-! iiis r. Trhrroslox aifiiir (Ord<miiam*r) 
[mars I 1. 1959] aiiulais. 

[9] Inridrnt arririi dn 7 orlohrr. 195(», l.7|.als-l iiisr. I iiiondrs Krpnl>li<|nrs sorialistrs 
sovirti4pirs (Ordoimanrr) [mars 11, I9.S9] ariijlais. 

[12] Allaire dr TAnlaretitpie. Hovunme-I rii r. Xr^rritine (1 Irdonnaiiee) [mars 19, 
19.59] 

[15] AlFairr dr T Antarrtiifnr, fioyaumr-l ni r. Ohili (Ordorinaiire) [iriars 19, 1959] 
anglais, 

[J8[ Aflairr dr rrrt.ains himprmits norvr^ii'iis ((l.rdminuiM‘e) [u\'ril2i<, 195(»] fram;ais». 

[20] Aflairr dr crrtains rmpruiit.s iiorvr^irtis (Urduiitiuncr) [luai 29, 1959] i'raiirais. 

[25] AdriiisMjbilitr dr raiiditioii dr prliLimiiiairrs par Ir Oomitr dn Siid-Oncst 
j^Viraiii (Avis corisiiltatif) [jnin 1, 19.59] an;;lais: 82-89, 191-, 195. 
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( 7 ] (Onlrr) [.I;imiar\ I9r>l] I ivncli. 

|'ir»] tiic! Moiielarv (jold rciiioxorl from Homr in (i)rtlt*!) j.lannarv I’Mli. 

fiorill rrmrli. 

‘ Mlcrlricih- flt‘ |{r\ rtnil li'* (;oin|>aii\ Tast- (Onirr) f\()iil. JItli. !')r>l| Irt'mh, 

jl6] \o(tri)oiim (la-'C (Mrdrr) (Mav ^i!h. 1) I i*rnf}i. 

119] ot tlir Mom*lar\ (.old rrmovc'd from oi I'Hil. I’ndiminary (^lin*-.!ioii 

(.Indirmrnl) f.lniie lath, I9r>l] I rriirh: 119-1.71!. 171-177. 

11-7] KllV'Ct of \ ward^^ of (7mi|M‘iisalion made hy llir I nilrd \al !(ni> \djnini>trati'<■ 
Trilnmai ( \d\isors (tpiiiion) j.lnlv l.'itli. 1971] haiirli^lc 7(!. 9M-IMI. 11.7-1 1.7. 

[<(9j 'rtratriKMil in llimtrarv of Airrrafl ami of I nltod ,'^tat<*- ol \mrrira 

(Ordrr) f.lnlv 19;71] hnjjflish. 

flO.l]'I'rralmenl in Iliinuarx ol .Virrraft and ol tln- I nih'd Slatr^ of \mori<‘a 

(Ordt'r) f.ltilv ll!th. 19.711 I'H^li'-h. 

||97] ‘ h’li'ft riritr dr Ilex routh ' < ompaiix (.a--r ((trdrv) [.lidy l!9ih. I‘t7lj Irinirh, 

(111)] Noltid.ohm (7«sr (Oiilrr) fSrptrinhrr I‘>tJi. I9,)l| I rrnrJi. 

[I III] \ otiny, !*rocednr<' on (^hir^l.ion- rclatin*' to Reports and IN*lilion- eoncerniiii: 
the Terrltoi x of S«ujlh-\\ est Afrira (Onh-r) jl.tereiriher I fill. 19.7 I j llii^lisli. 

19;>r> 

I'l] iNolleliohm (la>e. Second IMiaNC (Jiid^ment) |A|)ril (»lh. 19.77] french: I.ll-lllll. 
i:i.7-lH», (K7. 

f(i7] \ <i!inir Rro<*ednre on nnestioiis relating; 1<» lieporl.< and JN'tilioii': <‘(mcerninj* 
the Territorx of Soiith-\\ est \friea (.A<l\i^orx (Ipinionl [.Inne 7lh. .19.77] I'.njilish: 
77-111. ll!I. ‘ 

[121] (las(‘ of certain \or\vegian (Order# [Seplemht^r !9th. 19:7.7] iMiitlish. 

[127] .lodgments oj the Ad»iiinistrati\<* 'rrihiiiial of the* i.L.ll. tipon ( (nnplaints 
maele ajiain'^t the* I nes< o (Order) [Deeemher 71 li. 19.7.7] i lnuiish. 

[IIVI] Adini.'isihility of llearin^js of l*elilimier.s by the* l.ommilte'e (»n South-We-l 
Africa (Oreler) [Decemhei 22iid. 19.7.7] bnirlisli. 

1956 

[1] (ia.se concerning Rijulit of Rassaue «>\er Indian Terrilory (Ord«*r) [Alarcli Illth, 
]9.7()] I'ifi^lisli. 

[6] Aerial Incidcfit of March I9th. 19.711. I .S.\. r. ( /.echo<sloN akia ((.Irder) (March 
1 III'. I9.7h] Kn^Jish. 

[9J Aerial Incide'iit ed’0<'t<dier 7th. I91(>. I .S.\. r. \ .S.S.R. (Order) [Maredj I 1th. 
19.7f>l Ki^lish. 

(12] Antarctica (iase. I .K. r. Argentina (Order) [March ll>th. 19.7()] l.nglish. 

[J.7] Antarctica (iasie. I .K. (.Idle (Oreler) [March Kitli. I97(»] lingli'^h. 

[18] (laser of certain iiorwegiaii laiaiis (Order) [ April 2 lllu J9.7()] Krcnch. 

[29] (iase eif certain iiorwegiaii Loans (Order) [Alay 29th. 19.71)] f rench. 

[28] \dnii.ssibiiity of TTearing of Petitioners by the (7oiriiiiit.tee on Sonlb-\\(*sl 
■Africa (Advisory Opinion) [June 1st, 19.76] Knglish: 82-89. 191, 197. 
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f7‘i] AlViiirt* d<‘ cerlaiiis Umpnints norvr*triens (Orflorinaiirr) [scploiiihrc 28, 19i>6] 

IVaiK^ais. 

[77] JniseiiHMits dii 'rrihiinal adiiiiiiistratif do !"()r‘rainsati<ui inleriialioitale dii 
Travail siir RtMpiclrs rontrr TI iiesoo (Avis coiisidtatif) fortubre 23,1956] fraiu^ais; 
102-120. 122-130. 

[I70J Allaire dii Droit de I’assafre stir Territoire indieii (Ordonnafoe) [noverii- 
bre 27. 1936] aii«rlai^. 

1957 

[3] VITaire du Droit de I'assatre siir Territoire indieii (Onloniiauee) [avril 16, 1957] 
arj^lais. 

[6] Allaire du Droit de I’assafie -iiir'IVrritoire iudieri (Ordoimaiiee) |iuai 18, 1937) 
atmlais. 

[9] Ml'aire <le eertaiiis l^iiiftniiits norvejrieiis (Arret) |juillet 6, 1957] TraiK^ais: 31, 
1.59-161, 182, 183. 

(h>2] Ml'aire eoneernant la 'I’litelle des Miiieiir^ (Drdoiiiiaiiee) [aovit 19, 19;57) 
anglais. 

{10.5] Allaire de I’lnterbandel (Ordoiiiiaiu'e) [oetobri‘ 21. 1957] Iraiieais: 1(».5-167. 

[122] Allaire de rinterbandel (< trdoiinaiiee) [oetobre 21. 19.571 IVaiirais. 

[125] Allaire du Droit de Passage sur I'erritoire iiidieii. Kxeeptioiis preliruiiiaire.s 
( Arret) fnoveuibre 26. 1957] anglais: 15u, 157, 168. 178-180, 18 )-I8(», 188-191. 

|182] Allaire eoneernant riu<idenl aerieii du 27 juillel, 1955, Israel e. l{ulp:arie 
(Ordonuaiiee) [lu^^embre 26. 1957| aiijrlai*^. 

1186] Afl'aire eoru’ernaiit rin<‘i<lent aerien du 27 jiiillet. 1955, litat'^-l nis dVArnerifjue 
e. Kul^arie (Ordoimaiiee) [noveiiibre 26, 1957] anglais. 

1190] Allaire eoineriiant riiieidenl aerien du 27 juillel, 195.5, Hoyaume-1 ni e, 
ibil|iarie (Ordonuanei') [rio>eiiibre 26. 1957] anglais. 

[191-1 Allaire re]ati\ e a la Soin erairiete sur rertaine^ Pareelles frontalieres (Ordon- 
iiariee) [de<*eiiibre 12, 1957] I’raiivais. 

1958 

[1] Affaire de I’Tnlerliandel (Ordoimaiiee) [jam ier 15, 1958] Iraiu^ais. 

[7] Allaire relative a rTneideril a«'Tien du 27 juillel, 1955, Israel e. Jbd^arie (Ordon- 
iiariee) [janvier 27, 1958] aiijilais. 

[10] Allaire relative a ririeident a«*rieii du 27 jiiillet, 1955, Kfat.s-l rii.s d’Aiueriipie 
e. RiiJ«jarie (Ordonnanee) [janvier 27, 1958] anglais. 

[13] Allaire relative ii rineideut aerien du 27 jiiillet, 1958, Koyauine-l ni c. Bidjirarie 
(Ordonnanee) [janvier 27, 1958] anglais. 

[ 16] Allaire du Droit de Passajje .sur 'rerriioire indieii (Ordoiiijunee)[fevrier 10,1958) 
an^luiv. 

[19] Affaire relatix e a la Tutelle des Miiieiirs (Ordonnanee) [avril 17, 1958] anglais. 

[22] Affaire relative a ririeident aerien du 27 juillet, 1955, Etat.s-l iiis d’Aniericpie 
r. hiilgarie (Ordonnanee) [mai 19, 1958] anglais. 

[25] Affaire relative a ririeident aerien du 27 juillel, 1955, Royauuie-Uiii e. Bulgarie 
(Ordonnanee) anglais. 

[28] Alfaire relative ii la Soiiverainete sur ccrtaines Parrellcs froritalieres (Ordon- 
nariee) [iiiai 27, 1958] f'raiujais. 

[31] Affaire de rinterbandel (Ordonnanee) [Juiti 26, 19.58] franyais. 
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[7iiJ ('.ase »»i’\or\vt‘i*:iaii Loans (Order) (SeptmilMT 2Hth, I'Vinich. 


(77] .jiKl<cinei)ts the Adininistrali\ e Tribunal of llic I.I-.O. iij>on Lomplaints 
made aj^ainst the I nrsro (Advisory Opinion) fOrt»>h('r 2,‘lrd. 197>h] I'reiudi: 
102-120. 122-i;JO. 


1170] Case eoiM-erniiij;- Kijjlit of Passaite over 
ljr*r 27t.li, lOTiO] 


1957 


Indian 'rerritory (Order) (\o\ein 


[SJ Case eoneerninj^ Ri«:hl rd’ Passa«re over Indian Territory (Order) ( April Koh. 1937] 
Lrifrlisli. 

(()] Case »*oii<*erriiii‘r RijrJit fd Pa^sai^eover Indian Territory (Order) [May IHth, 1937] 
Fln^lisli. 

[9] (lase of eerlain Norwe«riaii Loans (.|iid<rnienl) f.Ldv 9t)i. 1937] iVeiicli: 
139-lOL l«2, I«:l 

[102] Case <*oneerniiii' the rhiardianshi|i of an Infant (Onler) (An^rnsi I9lh. 1937] 
Liitrlish. 

[103] Inlerhandel (iase (Order) (Ot tolier 21tli. 1937] I reiieh: 103-107. 

[122] Inlerhandel f’-ase (Order) [Orloher 21th, 1957] f reneh. 

[123] (aise eoneerninjr Kijshi of Passajre *»ver Indian rerriiory. Preliminary 
Ohjeelioiis (.1 inignieni) fSoveniher 20th. 1937] Kniilish: I3(». 137. 100. ITO-lHli, 
Ihi-iaO, 108-191. 


[182] Case e<»neerniii;j: the Aerial lijeident of July 27th, 1933, Israel r. HuljKaria 
(Order) [Noveiiil»cr 20th, 1937] Lii^lish. 

[18()] (aise eoiieerninji the Aerial liieideiit of .Inly 27th. 1933. I .S. \. r. l>nl|j^aria 
(Order) [ Vovernher 26lh, 1937] Knfjlish, 

[190] Case e<meerniii^ th<‘ Aerial Itieidenl of .Inly 27tJi, 1933. I .K. r. Pml^aria 
(Order) [Niivemher 2(»lh, 1937] Lii<»iish. 


[191] Case eoneerninjj. Sov<‘reiiriit> over Certain I'rtnitier Land (Order) [Deeeniher 
I2tli, 1937] Lreiieh. 


1958 


[1] Iriterhandel Case (Order) [.laiiiiary 13th, 1938] Freneli. 

[7] (lase eoneerniii^ the Aerial Ineideiit of .)uly 27th, 1933, Israel r. Bnltiaria 
(Order) [.laiinary 27lli, 1958] Kn^lish. 

[10] Case eoiieerning the Aerial Ineident of Jidy 27tli. 1933, L.S.A. v. liulfraria 
(Order) [.jainiary 27lh, 1938] English. 

[18] Case <’oiieeriiinir flie Aerial Jiieident of July 27th, 1938. 1 .K. r. Bnifxaria 
(Order) [January 27th, 1938] English. 

[10] IligJit cd‘ Passage o\er Indian Territory (Order) [Eebniary lOth. 1938] 
English. 

[19] Case eoneerniiig the Ciiardiuiiship of an Infant (Order) |A]iril 17tli. 1958] 
English. 

[22] (iase eoneernirig the Aerial Ineident of July 27lh, 1933, I .S.A. r. Hnlgaria 
(Order) [Alay I9lh, 1938] English. 

[23] Case eoneerning the Aerial Ineident of July 27th, 1933, 1 .K. r. Bulgaria 
(Order) English. 

[28] Case eonceriiiiig Sovereignty over certain Frontier Land (Order) [May 27th, 
1958] FreneJi. 

[31] liiterhuiidel Case (Order) [June 26ih, 1958] Freneli. 



[.) l] Vltairr r«*liUi\c ii la Sihi\ t*raiiietr siir ct*rtaine^ l*arcrlle> froiitalirn*^ (nrdon- 
jiaiire) [jailii't 1. anjrlai^. 

l^iT] \flaiiv rclatix*- ii ;n'Mirn dii l!7 jiiillrt. IMaT), Ktat'^-l rii-^ d'Aru* riqiir 

c. Hijlfiarir (Oriloniiaiur) [aoTil III, I9r»}.lJ iVaiirai^. 

[ I«)j Mlairr da Drait dc ra-^sa‘»»‘ stii Trrritnirr iiulit-ii (< >rdniiiiimrf*) [aonf 28. lOalij 

aii<>iai'*. 

[43] MVairr rrlatixr a ia arhitralt* rtMi*lnr }»ar lt‘ J{»*i d’l,^pa»iit‘ \v '2‘\ 

dt'M*em(>r«‘ (<*<!() ((Irdaimanci’) |M*pt«‘nil»rr .‘4. lOao] aiii'lai*'. 

j 16] Airain* rrhi.tivo a riiu Jilrnt aarini <lu 27 jnillel. |6r>r>. lAal^-l iii^ d’\nirri<HH‘ 
c. Iluliiarif (Ord(tiLnati<*t') [»K’(«ihrc 8. 16r>8j aitirlai''. 

[19] VU'airr r«‘lali\ (‘ ii ia liar<*i‘loir.i '^IVaiMiaii. Liirlil anil l*«»\vrr < innipaiix . l .iiiiilatl. 
IW'liriiji.'i' l\spa^rH* (< »rdi»nnarirt‘) fni-toliri* IM. i‘^.7oJ aniilai*'. 

[a2] VHain*dii l>rnlt ilr l*a-'-a»:fTt*rriloin‘iiidien (Ordoiinaiua-) ( h<»m*»i»Iht 6. 19.78I 
a I III la i-. 

(aa] Allairr rrlalixr a i' Apfdii'at inn de la < iniix fiH inn dr I 962 pniir rriilrr la rnlrllr 
dt*" Minriii''- / \rrrt) [nnxfinhrr 28. I’iaM] riani;ai>: .'ia. Ih-aJi. 168, 

117)8] \ITairr rrlalhr a riinidrnl arritMi dn I -»iq>t«Mnl»r«". 197)1. Idal — l ni- 
d'\rii«'*rii{iir i. I ninti ilr* l\rtnil»lit|nr'« sni-iali"!Mivii'liqiir'^ (Ordnniiann*) 
[di TiMnln'r 9. 197)8] anniai*'. 

116.1) Mlairr r<‘lalix(‘ a riiiiixii'iit aiTit^n iln 27 jiiillrt. I97)7t. Krat*! r. Itnljraiir 
(< h'dnniianrr) jiiia rinhn 17. (‘rani;ai>. 
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[.’M] (!aj7(* (‘oiK crnirii* S(^^crciunl y o\ <‘r certain I ront icr l.aml <Ur«l< i ) ( ImI\ l-t. 

f.{7| (.'nsf < (UH-rniiiJfi tljr Aerial Irieident tif .liih I’Tlh. J9r»r». I .S.\. r. liiih'aria 
(Onler) {A«ifiii>l I2lli. I reiirli. 

(10) (last* Kijilit (»!’ Pa>!-.aire over (tuiiait rerritnrv (Oivler) f Viii'm-i LIniii. 

l‘^.")}{j hnsrli'li. 

(l.ij (la^e rom-eniin^ iJk* \rliilral \v.ard fiiade by the Kiiiir nl'Spain eii Derendier 
2.*b-<l. I*)(><» (Order) [September .‘trd. I'inirlisb. 

[Ibj (lase <niieeiiiiijfi ibe Aerial liieideiil of 27 iIk I ,S, \. r. iJiiltiaiia 

(Order) [Oeinber Mtli. iln^tisb. 

[I9j Pa^e eoneerniii;: ibe |{ar<‘eimia 'I’raetioii. I.ijrbl and J^^\\e!■ PtmifKMu iaiiiitt'd, 
Heliiimn. r. Spain (Order) [Oetober Oilli. 

[A^J (.a^e eoiieeriiiii^ Kljrbt of Pa^'^aire over itidian f errilorv (i)rder) [\o\endier 

<)tb. P>r,}{] 

[Aa] < .a'-e e»»nc*<*riiinir tlie Ap]ilieat ion ol’ I be < .«niv eiilion «ij' J J ;;overiiin^ Ibe 
Oiiardiaie'bip of Infants (.1 iidirinenl) {November 2J»tlu l‘>ao] reneb : .i"). bi-ari. 
Ki.b 

[iaoj (lase eoiicernin^ tin* Aerial Ineident of Septt‘iiib(‘r Itlo I ba L l .S. A. r. I .S,S.I{. 
(Order) |l)ee«*ndier 9tb. IbaJ’J iMiirlisb. 

llb.ij t asi* eoneerriin;: tin* Aerial Ineident td‘ .lidv 27lb. lbA.7. Israel / . r»ijl'j.arfa 
(Older) [Oeeember ITlh. IbaKj I rerieb* 



INDEX ALPHABEl IQUli 




A 

AhnnUoji, v<»ir licnonrinUon: 160. 

Ahsvncv: 

Arrrl «n d'liiio (lurt ir: 116. I r»0. 19.1. 
prolofiiiri*. rilrl sur l:i iiat ioiialito: 

1 10. 

Al)us: 

lie limit: 

<i4‘ pn»r»Miure: l6‘Jl. 

Arrrfftntion Itirilt*: l.‘i. 

Acrr.s lihrr mix coin s dc justice: l6. 

Acconl tics purfics coniiuc base dc la jiiri’ 
diction tic la (lour. \oir (House fac.ultatirv. 
Acquisitittn dc stuircniinctc: aO 
AdrninistrutItui locale ctuutuc prvurc dc la 
sourcrainetc: (»(>, (>6. 

Adniissitui tic parlies: ‘16. 

Adrocalio: 61. 

AjJ'airvs: 

(•i\ iles: 10. 
iTiininelles: Ht. 

- Iiy potiietiipirs; 

Afritpic. \oir Mantc. \oir Sud-Oucst 
Afritain. 

Agrriccs sptk'ittfiscvs: 6.‘i. 

Ajoiirncjucnl. \ i)ir Dcittis. 

Alabama (A/Jdirv dc ■■■ ): ia.’l. 

Albaniv: 116. 

Al^csiras ( Acte ■■ ■): a. 6. 21. .'11. 12. TIE 
AUcyxaucc: il12. 

Allcrnafuric: 6, J.'E liE'E 
Anicritpie. voir htats-l <nis. 

Awj'Ictcrrc., \oir Hoyaume~l ni. 

An!>h-Jrunian Oil do.: i. 2. 

^ JiOs eliiirres renvoient iiii\ iniiiierii> tli> 


Aftftel ties juL’cuieitts iulcrntuionaIt \': 62, 
Apjtfiintcmcnls dcs f'oticlionunircs inter- 
nationaux. Nf)ir hiaictionntiircs. 
Approjuiation tie icrritoirv: ;'i6 
Arhitniec. \ oir I decisions arhitraivs: 1T» 
22 . 23 . 

ArchipcL Miir Isles. 

Arguments tics juirtics: 162. 

Arret: 

fiiotiiM I02. 

\oir (1. I. .1. Arn'l. 

<Mi (iri’uut: 116. 1 .'>0, 16.’). 
(iiiterpretalioii fie —). voir Inter¬ 
pretation tic lextes. 

Attaclicmcnt comrne preure tie nationalitc: 

]:e?. 

Attitude altericure. M>ir Interpretaliim tic 
textes. 

Aulriche: EE 

Aris ctmsultatif: 11 I 

- I'lrre oljlijjatoirr: IJ 1. 

(iiiliM'jirelat io.’i de I* ). M)ir Intcr- 
jnetatitui dc textes. M»ir Interpreta¬ 
tion tie Juiiements. 
ohii^atioii il<* rrpoiuire: 1 Ei 
proriMiure orale: J16. 12! !'>. 

B 

lialisn!i,e: 70. 
liancroft. tniites tic: MO. 

Hateanx. voir Rv^istre ties balettux. 
Belprique: 13 . 26 . 

Uoliric: If,. J6. 

Rouee d'amarre: 66. 66. Ttt. 

Rndiiet. voir .Nations L nics. Ilndiret. 

Rnlle ptipalv: 70. 

I't non uiix pajio!*. 
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c 

( '.nf*ituhitions: 12, 12, lo. 1 IT. 

(Juirlv ilv.-. I nirs: 

Xrtirir 7:‘U». 

Vrfide J7: 

.\rli. !r 1«: 7», m). «i. 

Articlr 22: %. 

\rtirlr :v.\: 1»7. 

\r(10] : 70. 00. 

ArtirO' 10.7: ')(i. 

(.Iu(iisr\. /.sO’.s dr: !iO. 70. 

( hosr juiirv: 02. 00, lOl. 111. 1.71. 

(.Inusv fnndtati rr: 

Voir aiis*;! StatiiL 70. nar. 2: 

;*.o. 110 sw. 

(ioininuiiioalion iif‘: 170. 
l)(MtofM‘iatiori: 1.70, 10-1. 

1'lrhoaio‘r «0*: 177. 171. 

Kiitr<M‘ on foroo <U*: 170, 179. 
Kvpiralioii <!(•: 177. 

. Iiircrf»n'*1ali()ii .''rrictc: 101. 

NotilifJiifoii <lc; 177, 170. 
Ki'*<'ij>ruritr: 177. 180 j.s. 

RostTYr-^: 170, 177. 

'l7‘riuitiuisoii do: 177, 170, 104. 

do. voir h\ IXotifiru- 
tiotf dr: 170. 

( '.Imisr dr la naiio?i la plus favorvoir 
natiou ... : 0. 0 ss. 

(.lausrs siniilairrs. 'I'hrorie dr: 17. 
dolotnhlr: 12. 

(.ommrrrr: 

E^alito do: 7. 0. 77 
IVailo do: 17. 

C.oniftrirnrr: 102 ss. 

o\oliisi\o. voir (jiniprtrncr nntiomdr. 
nat'umalr: 177- 102. 100 *‘s. 
obligatoiro, voir Clausr farultatire. 
('ompromis: 02. 

( '.onrrssion : I. 2. 

( .unciusions drs partirs: 170 h?-. 

(.oridorniniurn: 70. 

C.onsril. \»»ir S, d. AT, iSations I'nirs, oto. 

('.onspntrmrnt drs partirs comme base dr 
romprlrnrr: 110 hs. 

I Construction puhlitpir : 06, 00. 

(Contruts: voir aussi secretairr general, voir 
aiis‘ii Functionnaircs inir.rnationaux: 1, 2. 
do diirtV lirnitoo: 124. 
porinationtM: 124. 
lomporairos: 124. 
do vonto: 00. 

Conrrnlions^ > oir I'raitrs. 


(Carps snhanliptinr: 00 . 

(Conr inlvrnalinnalr dr .luslirr: 

\oi-ord do'i y>arlios ooioiot'' Oa.so do la 
jiiridiotioM: 140 >s. 

Arrol. 17(». 107. 

< ioiii|n'‘to!u*o. voir (Clausr faciiltatii'r. 
--- Kiialito dos f^artio.s: 117. 

Konotioti jiidii'iairo do: 117. 
hidi\ idiis: 1 H». 

.Iiiridiotioii do: I 10 ss. 

I. Mi'.d<‘mont. \oir Hr^lrmrut. 
Slafiil. xoir Stalut dr la (C. I. ./. 

(Cours dr . I ustirr. Librr acres an.\: 10. 

(Coiitumr: 12 ss. 

I) 

Ihiurnuirli: 0. lO. 17. 27. 

Date vtitupiv: 02. 07. 188. 

Drhats drs partirs: 102. 

Drt'isions judiriairrs ntrnmr soui'rr dr droit: 

77. 12. 72. 107. 1 12. 1.78 ss.. 177 
1.70. 107. 182, 187. 

Drchnations: 7. 1. 0. 17. 18. 10, 70, 41. 

' Ih'rlarations rn vrrin dr Vartirlv .70. par. 2. 
da Statut dr la (Conr infrrnatiornilc dc 
Justirr. \(»ir (Clausr farultalivv. 

DrfmU. \rrrt rn: I 10. 107. 

Jh'lais: 107. 

Drmo^rtipJiir: 110. 

Ihmi dr justirr: 17. 

Ih’nonrialion: 1 17. 17(). 181. 
i Desistrmvnt: 177. 

Dijfrrrnd: 10, 101. 

Hisrrimination, voir (Clausr dr la nation la 
plus fni'orisCv. 

Dorlrinv ronimr sourrrs dr droit: 179, Ml. 
, Domrstir. \ f>ir JS'ationaL 
Domic Ur., rommr prrtirr dr nationality' 
flff'rrtivp: 1.77, 178. 

; Dominium patronalp: 71. 

Douarips: 72. 

. Dounnps., pnstP dv: 00, 00. 

^ Douhlp nniionnlilp: 1.78. 

. Droit: 

1 fl’a^soiitiiiiPiil: 77. 

i ooiiluiiiier: 12 ss. 

j - foodal: 70 ss., 171. 
j - itiloriiational privo: 40 ss. 

iniertomporol: 7, 40, 01,62. 171, 172. 

— ley^al: 14.7, 

— im;di«*val: 61, 171. 

— iiatJonal: 17, 17 ss., 177, 140, 160. 


lavs rhillVes roiivoipiit aiix nuiii«:ros des lexlcs, pt non aiix pages. 



II 


ih'oits dv dominv. \ oir Ihmunv. 

- J I, Tli. 

Ihmane. \nir /Vs’/rv iff dommv. 

f: 

luhftinrv dv In juridit tum nhliualoin\ \ oir 
C.lnnsv faniltatirv. 

Erlnini^v: 70. 

Errvhons: 50 >*s,. jfiO ^s. 

Ednrntitm prntvvtrirv: 17 165. 

EJfvt utllv: l!5, 57, lOO. 

I\iin!itt\ voir (‘ominvrrv. f'‘^nlitv dv: 5. 6. 75, 
<lrs iiartir^^Orv iitil la ( I. .1.: 117, I 10 
I'dirviristrvtnvnt tlvs Trait vs: 1 . 

Euqaviv sttr Ivs nnlni rvs: 66 . 

Knlrvv vn rimivar tlvs trnilrs: 5. 17. 10. I71>. 
I'parvs. jaridirtion siir: 60. 

Kprvnrvs.. fardvaii dv: 61 lf»0 
I'pnisvntvn! tlvs rrroars intvrnvs: 160. 162. 
luptiiv: 15. 

Espatinv: 6. 11-15, II. 12. 7). 

Esiofipvl: 15, 62, 65. 

Etats tfvrs. rvsponsahllhi' dv: 1.51. 
Etats-rnis: 6. 11-11. 21. 57. 10-11. 72 ss.. 
165-167. 

Etrariiivrs. polirv dv: 15.5. 

E\ avqan vt hona: J12. 

E.wvptian prvliminairv: 175 
Exvvs dv f uni rail': 112. 

F 

Eaits posivriviirs: 0. 10, 25-27, 62, 65. 
180, 100 
Famillv: 

— (Irnit <!<•: 16 ss. 

— I inis dr: 150. 

Enrdvaii dv la prviirv: 169. 

Eaiitv esseniivllv dv pravvdurv: 110. 

Evux: 69, 70. 

Eonrtionnnirvs intvrnationanx: 02ss., 1 15 ss. 

nitjafjnnnit dr: 124 ss. 

Eonim proroffatiim: 150. 

Erancv: 5, 6. 13. 31, 51, 59-43, 59 s^.. 72 
ss., 159 ss., 169-172. 102, 10.5. 

Eranrhv aunumv: 71. 

Eii^itifs: 65. 

G 

Grnndv‘lirvtafinv.. voir Hoyaume-Vni. 

Grew: 3, 4, 15-19, 22, 23, 30, 162, 173. 
Guatemala: 131 ss.. 153 ss., 187, 193. 


I In in: 170 . 

Iliiitrvs, pvrlivrii s ()5. (>6. 

Ilypotlivtiipiv. a If a ire: 152. 

Hydra-vlvrtriipivs., projvts: 70, 

Ilydrapti njdiiiiiiv. rvlvn': 70. 

hots: 50 SI-.. 170. 

Immviihlvs. s oir Hvi’islns d\ 

Itnmiiriilv fisndv: I !. 
hnninnilvs dv jiiridiition: 06, 

Indv: |5(». 157. 160. 170-100. 101-106. 
100 - 101 . 

I n dvpvn da ri rv: ;5. 
hidiridus: 151 

dr\ aiit r.. I. : 116. 

. ju-tirr: 06. 

iihrrt*': 0 (». 

Institutions spirialisrvs: O i. 121 
Intvjirilv: 5. 

Jntervts vvonoiniipivs: 155. 150. 

Intent ion ilvs parties: 15. 10, 10. 22. 2.5. 21. 
29, 56. 

Interpretation dv tvxtvs: 

attitiidr idteririirr: 25-27. 52 -s., 62. 
63. 

lull <j;ri»rrid: 6. 15. 10. 25. 55 ss.. 57. 
100. 105. 

— roiilr.vtr: 15. 191. 195. 

- drrlarali«»ns: 1. 17. 10. 10. 50. 14. 
rflrt iililr: 22. 57. lOO. 

rsprit du trailr: 57. 109. 
iinpHratiaii: 19, 21.25. 57 ss..96, 100. 
intention drs parlies: 13. 10. 10. 22, 
25. 24, 29. 36. 37, 45, 100. 

— intrrprrtal ion trratninatirale: 24. 

— intrr]»rrtat.ion hisloriqiir: 19, 36. 59 

ss.. 117 

interprrtatioti natnrellr: 17, 25 s-., 
tl. 77. 154. 

iiilrrprrlatinn raiMmnahlr: 21. 25, 
147. 

interpretation strirte: 100. 109, 181. 
ohjet. ^^^ir Interpretation,, but. 

- preanibnlr: 5-7. 37. 55. 
ratifiration: 17. 

ret marl ivile: 17. 

- sens jiuturel: 23 ss. 77. 

- sens neressairr: \oir Interpretation., 

iniplieatioii. 

sens ordinaire: 17, 2il ss., 41. 77. 15(>. 

— teiieur peiierale: 43. 

— travHUX prrparuloires: 30 ss.. 37, 39. 


IjCs rhillVes renvoieiit aux iii]ii]rrf»s des lexte.*'. et non aiix pajxes. 






/ riterroiidtoirc: 6.'5. 

Intvrvvntion duns Iv proves: 130. 

Iran: J. 2. «. 0. lO. 20. 21-27. Mu i3. 146. 

1;3«, 161. 1«L 
Islvs: 60. 61, J7(L 
Jtulir: 140. 171 s>. 

J 

Jvrsiy: 6(>. 

Jutiemnil^ voir Arrvi: 1 11. 

- eii 110. 130. 193. 

— i*lVo1 <iiiliualuin'r 93. 91. 

— intiTprolation «lt\ \ oir Inlerpretotion 

dr fvxles. 

Juiivinvnls. nntfijs dv: 102. 16.3. 

Jnridirtion. \<iir C. /. ./. Jiiridirtion, 

— (rattriiiiitioii: 100. 
ri\i6*; 10. 

- coMsiilairt*: 11. 12. 21. .30. 10. 12. 4.3, 

71. 1.31. 

-- (‘riiniiivlle; 40. 

.Mir luiiilifs: 6.3. 
locale: 66. 69, 

iiationale, voir (lonipvlvnrv nutiomde. 

- ohlijiatrOre. v<Mr C. ./,./. 

.lustin': 13, l(>. 96. 

L 

Lvilislulion loadv: (t<). 

Ijihvrlr dt vomrnvrrc: 3. (/. 7.3. 

— ecoiioiui({ue: 3, (>, 73. 

LiMre nrevs aii.x Ctuirs de .Justice: 16. 
Lierhfensiein: 131 133 s-^., 107. 193. 

lAvns dv f umillc comniv nrvutr dv nulionalil 
138. ■ 

l.oi irilvrivmporvUe: 3. 10. 61.62, 171. 172. 
Iiationale: 17, 13 1.37, 1 10, 142. 

— {MTMiiMielle: 131. 

]VI 

Mndrid.. ronrvnlion dr: 1.3. 12. 

.l//;/ir/ie.v, Isles de In. voir Krrvhons., voir 
Minqtiiers: 39. 39 ss.. 169 
Mandals, systeme dv. voir Societv dvs 
sSulions. 

Murvmotrivv. usinvs: 70. 

Maror: 3. 6, 11-11, 21. 31, 37. 40-44, 72 ss. 
Mfh-signul: 66 . 

Mvsurvs ronsvrratoirvs: 164 ss.. 

Minquivrs: 39, 39 ss., 169-172. 

Les crliillVe^ reiivoienl aux iiuiiieros dp» I 


ISution lu plus l\tnuisn>. vluusr dv: 6, 8 s,*-., 
12 . 

JSutiunul. curuvtvrv national d'nnv dvntande: 

187. 

\iili()ntiliiv: 131 

-- voir iiiis^i Donhlv nutionalilv. 

— ellr-etive: 1.38. 

:\afions I nivs. . tssvtnhlvv gvnvrali: 29, 

76 SH. 

- hini^et: 9.S. 

(in.-, tie: 96, 

ininiunites j(iri(lietionelii>: 96. 
or^anen .•^nlisitiiaire-.: 7(». 9(». 
l»oM\oirs ini|>li(|iies: 96, 97. 

— M'crrt.aiiT •general: 76, 9(> 137. 

178. 

Iritoinai a(iMlini^trat i(: 29. 76. 90 >?-, 
Iiitellc: 77 s-. 
vot( : 77 1 -^. 

\atitralisation: 131 s>. 

\ttrigation. traitvs dr: 13. 

:\arirvs. voir lialvaiix. 

•Sviioviations dijdomatiaavs: 39. 13. 187. 

191. 

!\vrno Ilidvx in raitsa sua: 93. 

■Sormandiv: 61. 61. 68. 7o, 71. 170. 
.^«mVe: .31. 139-161. 182. 183. 

Ao/e>- dipUmtaiiiptvs: 39. 187. 

O 

Ovrupation: 61 . 

ifpinions dortrinnirvs: 139. 111. 

Ordrv pnbliv: 32. 16.3. 

Oraanv judiriairv: 92, 

Omani sat ion varopvvnnr pour !a rvrhvrrhr 
navlvairv: 122 . 

- iiihrmationaie lie travail: I02>>'..122. 
niefeorologit[ii<‘ rnoitfliale: 122 . 
inonijialf de la ^ante: 122 . 
do Nuli'in.'- rnie?s fioiir I'aliineii- 
talion e! ranrieidlure: 122 . 

P 

Pmiaminirninv, (.onrvntion dv /9(;6 sur les 
viloyvns naturalises: 140. 

Passiriie: 43. 172. 

I*ays-lias: 13. 47 163. 

Pvvhvrivs: (»2, 63. 
iV/-.se, voir Iran. 

Pvrsoiuud international: J02 s-. 

cl non anx pages. 
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l*Otilwn^: Ul ss. 

I^lan imli/jf*: ()(i. (>9. 

^ort: (if). 

I*nrtuual: If^T, i6i;. ITH-lHO, 

lim-191. 

^*ossPssiim: 01 . 
t\islv dv doiuinr: 00, 
l*niti(jnv dvs lints: l.'Ui-l ll. 

- judiriiiirr: IIX V2, 1.1. 72. I0r>, 112. 
IM\ ss., 11«. ir,;;. i Jo:i. i«2. ia.7. 

Pnhwdndv: r». 7. !17. f).’!. 

t^n'srription: 01. 171, 172. 
iW'sitmjitions: 22. (>l. lOO. 170. 171. 

Pnntrvs: 1,1. l.“). 01 !-s.. 100 >*;. 
f^riiii ifws tivnirnnx de drnit: 1.7. 10. 01, 00. 
Ml, 117. J.7(^ I0«. 

17. if). If)ll. 

Pronklurv vriminvUv: 00 . 

ij»ul«‘ ♦‘sst*Mt<!<*: 1 Iff. 

orair: 121, 12.1 

VntlVA'tinn difdonuitiiinc: l.'ll 187. 
I^rntertornls: 12, 73 

{} 

(Junlifuation: 52. 

(Jno ivnrrntito: f»1. 

Halijirniion: .1 17. 18. 10. 17. 

Halluvhvmrnt n nil fin\s romrnr hnsv dv 
iintiomditv: 138. 

RiTrnsvnirnts: Of). fiO, 
liin'iprocilr: 1.77. 180 >s. 

HiTonniiissniifv dr notiimiditr: 131, 133. 
Hernurs intcnirs. rpnisvmvnt drs: if)2. 
Hccnsialirtneni drs Jonrtionnnlrrs: 127. 
iiefugirs: 0.7. 

Hrjiistrr drs hatvuux: 00 . 

-- firs irinuriihlf"-': Of). 00. 

- - <lr la paroisso: Oft. 

Rrtilrinrnt dr In C.oitr, arliclr 32: 171. 

- article 33: 171. 

- article 31; 171. 

— article 37: 1.71. 

- article 01: 107 ss. 

— article 62: 16.7, 177, 

— article 60: 177. 

Hvglemcnt dn prrsonnrl: 102 s>. 

Remise d'ane dale dc la procedure: 103. j 
Renonrintion: 11. 160, 1H7. | 


Reipiflp. unnulation </c: 171 ss. 
cailucile de: 17 V ss. 
cniiditiDMiicUc; 172. 

mdlc cii non a\cimc: 177. 
nullilc dc: 171 >s. 
rctraite dc: 171 s>. 

— validitc dc: 171 s>. 

Residence: 133, 138. 

Res jiidit ain^ \ oir ( '.hose juare. 

I Res Tiullius: 70. 

Retronciiritv: 17, 170. 

Rrrisitm ties fiiu^emnils: 00 s>. 

Ri^hl of n.ssenl: 77. 

Roc.hers: hIK 

Roles fiscnu.x: Of). 

Rovniinu^l ni: 1-1. 0. H-13. 17-20. 22-27. 

.30- 30. !(», 70 72. 178. lf)2. 104, 160 

<s.. 181. 

S 

Snisine de la ('.our: 17 !. 

Sardaiiitie: 13. 

Sark: 170. 

Serrelnire aeneiuL \nlr at ions lines. 

Siciie des interf'ts: 1.33. 130, 

Sens litlernl. Noir Infer/nelation de lextes. 

.Situntions nlierirnres: 0, 10, 17. 100, 100. 

Societe des ISniions: 101. 
eoiiscil: I. 2. 77 ss. 
enrt'iiislrcincnl des trailt'"-: 1. 
iiiaiuials: 77 ss.. 107. 
triOnnal adniinistratii': lOl. 

Sources de dniit: xoir Derisions arbitrales^ 

\ (»ir Decisions judicinires. \oir Doctrine., 

voir ]*ublicisles. 

Souveruinetr: 7. .70 ss.. 170. 

Stntut dr In ( our. arlielc 3. par. 2 ; 1.30. 
article 30: 1.77. 
article 31: 116. 
article 36: 17. 116. 173 ss. 

— article 36, j»ar. 2: 10, 36. 1.73. J79 ss. 

— article 30. par. I: 170. 

- article 3f). ])ar. 6: I M. 153, 101. 
arti<*li’ 30. par. 1: 1.73. lOfi. 
article II: 116, 160. 

— article 70, par. 1: 141. 

— article .70: 1.71. 

- art icle 00: II1. 
article 01: 04. 
article 02: 1.70. 
article 0.7: 110. 

— article 00: 122. 

Stntut du personnel: 96 

Snbronotion: 02, 00, 101. 


Les ehifVres renvoieiit aiiv miincrns ties texlcs, et non aux pa/^es. 
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Surrc^sion dans la ju'rsonuaiilv intvrna- 
tionalv^ \oir Suhroaalion. 

Siid-Ouvsl Aj'ricain: 77 i^l. 19 *. 
Suvdr: 16 ss.. l6.>- 
Suissr: .!6,7-l(»7. 

Stipffosilions, \«»ir I’n'stnnphans. 
Snrt'i'illanrv. \nir ^a/ians I ;jirs, tatvllv. 
Suzerain 71. 

I 

'I’axfs de ransatnmaiion: 1‘1, 

- 6 (», 

I'viiips. injlnvnev dv. xciir l*resrnjttian. 
Tvnarv: 71. 

Titre frodal: J71. 

}iist(iri(|itr: <il. ! 7 1. 

Trailvs: I >'i. 

-- tic (‘a|ti(ulalion^. \oir ( apitulations. 

— (Jciioiirialioii dr: I 17. 156, JKl. 

— ciitrcccii \ i^iieiir dt*: 5, 17. 16, 17M. 

' t*nreffi.slrrnit*nt: 1. 

interpret at ion tie. vnir inferprrtation 
dp tPAtPS, 

— notification de: 157. !7f'. 

— ratificalion: 5. 1. 17. 111. 16. 4.5. 

-- rcscrvcM J56 

- si<Tiialure: 17. Hi, 11. 
terrrnnaixwi: 15.4 HU. 


I'niraii.x preparatoires. \<iir Interpretation 
de te.xtes, 

- piddics: 66. 66. 

Treuil: 66. 

I'rihnnal: J U. 

7Vf7.li/in// adminislralif des Nations / nies : 
L’6. 7(P. 66 S-. 

de ro. I. T.: 162 

Trihnnauw eompetenee: 165. 

TnleUv fen droit de farnille}: 16 ss. 

I'nteile^ v«dr !\atinns I nies. 

I 

( nanimitt\ voir \ 41 tions I nies. \ole. 

I neseo. Irihnntd adminislrittif: 162 

122 . 

/ nion internationaJe ties felectantnnnira- 
lions: 122. 

I sane- 12. 

V 

I assai: 7 1. 

i ie pnlditpiv. pariieipation d la: l.Hl. 

I isiies ofli*'ielles: 66. (>6, 7^^ 

I otes. \ oif yations f nies. vote. 


r.fs rhiiriv> renvoient. uiix nunieros des lexle-. el non aiix paries. 
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\ 1 .PIIABETIC\L 1 \DEX 


A 

■ihinulnnnirru. also limiuinulion: H»0. 

'^hs^!ln'r. ffjrrt itn iiailoiutiily: I H). 

■thusr nf fHitvvt: 

ul |ii‘oc«'s>: I(>2. 

■trtfiiivsrrnrr: 1.’. 
injiiisilion of .sorf ''r/i;7J/v; ;V> iV. 
AilfournnivfU. "ft- l)<io\. 

Admiiiistrolion. lovul os f>roofof sorcn-iunty: 
Oh.OV. 

Adniinislralire Tribofiol. I.E.O.; 102 fE 
rnit<*(l Xatidiis; 90 fE 
'idmission of portivs: .‘PE 
'idrisnry oftiriions: 111 O'. 
iM]nlinj:rliarji<'t»*r: 111 . 
iiitcrprctation ol': 191 O’. S«t /«/#'/- 
pn'tations of texts. 

to iinswcr; 110 IE 
- oral |»ror<‘(iun': 119. 121 tE 
Adronitio: 01. 

Afrini. 'ire Mororro. scr South-H vst Africa, 
'ilabania. I'hv MnUoma ('.use: 

Alhanin: 119. 

Aliicriras Act: 0. 21. ill. 12. T.'l. 

Aliens, control of: Ela. 

Allegiance: 1.12. 

America : see I nited States. 

Anglo-Iranian Oil ('onifuniy: 1, 2. 

Apjfeal from international judgments: 92. 
Application, annulation of: 171. 
(‘ajiiirllatioii; 171. 
coiulitional: 11)2. 
invalidity of: 171. 

-- - validity: 171, 
withdrawal: 171. 


Aptanntment of inlrniotiftnal otjirials: 

12111 . 

.ijtpiopriatiori of territory: ;79 11'. 
irhilral decisions as son ice of tan: X), 42, 

72. !(»:>. 112. 112. na. i.^.E i.70. loa. 
182. 

Arhilraiion: 17. 22. 2.1. 

iniTi'l.*' and prociMlnii*: 22. 
.trchipelaao. -cr Islands. 

. trgaments of jairties: 192. 

.fssent. riiiht of: 7.x 

.dttachment as proof of nationality: E'lK. 
.Austria: El. 

n 

Hatu roft I ’reaiies: 1 10. 

Heacons: 69, 7<E 
Ilelgitnn: EE 26, 

Boats. hOf liegislt r of hoots. 

Bolivia: li^. ](k 

Budget. '•(*<’ I nifrd \ations. Ihid^ei. 

Bull, papal: 70. 

Buoys: 66. 69, 70, 

Burden of fnoof: (lE 169. 

C 

(lapittiiations: 12. .‘>6r. 12. I'E 1 17. 

( '.ensus: 66. 69. 

. ('entre of interests: KliE 
('hannel Islands, sor Ecrehos. Miinpiiers: 
39, .'■>9 fl*.. 169 11'. 

! Characterization: .’>2. 


* Thr n!!f(‘n‘n«*es ir» every ea^^e are to iiaru^rapii'^, and not lo 




Charier of ihr I nifed \nlions: 

- Article 7: %. 

Article 17; 

- Artirlo 18: 78. 80. 81. 

- .Arl.j(‘li* 22: 9(>. 

- Arfi( l<* 88: 187. 

Artirl<* 101; 76. 9(». 

--- Arlirle 108: %. 

<,hausey islands: 89. 7(>. 

Citizenship^ s<'c \ation(dit \. 

(dvil disputes: 10 . 

(olomhia: 12. 

Cornmen:e, (>(/ualilv of : .”i, fi. 7;i. 
tn-atio of; 18. 

Commercial freedom: .8. 0. 78. 

(.ompiilsorv jurisdiction: I 10 0, 

(Concession: 1 . 2 . 

(Conclusions of parties: 189 If. 

( Condominiurn: 89. 

(Conflict Laic: 16 O', 

(Consent of parties as basis for jurisdiction 
of (Con r*: J 16 ff. 

(Consular juristliction. scr .}urisdiction: II. 

12. 2J. 88. 10. 12. 18. 71, 181. 
(consumption t/txes: 72. 

(Contracts, see also f ixed time contracts. 
also Secretary ^eitenil. '^ee also inter¬ 
national offu ials: 1. 2. 

(Conventions. Treaties. 

Council, ''ff uihUt l^eoauc of "Sations. 
I'uiled ^utions, <Mc. 

(Courts of . I astir e. !see free (tfces< to: 16. 
Criminal disputes: 10, 

(Criminal jurisdiction, mm* Jurisdiction: 06. 
( riticfd date: 62. 6,8. 1811. 

(Custom: 12 11”. 

( ustom dftlies: 72. 

( ustinns, post: 66, 69. 

f) 

Itute., see ( Critical dale. 

I>evlarations: 8 . 1. 6. 17. 18. 19. .80. Jl. 
Declarations under irticle .86, para. L\ of the 
Slntute of the International (Court of 
.Justice. .s(M‘ (tplional (Jause. 

Ihfault. .JinUment in: 119, 198. 

Delay, postponement of: 198. 
itemograjdiic ronsiderniions: 1 10 . 

Denial of juslire: 1 , 8 . 

Dvnmarh: 9. 10, 18, 27. 

Tlir rt*lV*rniCM's iti rase arcr lo 


Denunciation: 117, ISl). 181. 

Diplomatic nenotialions: 89, 18. 187, 191. 
notes: 89. 187. 
prottM'lioii: 181 11'., 187. 
Discontinuance: J77. 

Discrimination, see Mo.sl favoured nations 
clause. 

Dispute: 10, 191. 

Doctrine: 189, 1 11. 

Dome.stic jurisdiction: 187. 182. 190 11”. 

- law: 18 If. 

Domicile.: .see liesidenee. 

Dominium: putronale: 71. 

Double nationality: 188. 

i: 

Economic Ci/italily: 8. 6. 7.‘i. 
interests: 1*88. 188. 
liberty: 8, 0. 78. 

Ecrehos: .89 If., 169-172. 

EJfeciiveness as principle of treaty inter¬ 
pretation: 22. 87. l09. 

Effective nationality: 188. 

J’Jiuhtrtd. s(‘e I nited Kituidom. 

Entry into force of treaties: 8. 17- 19, 178. 
J\qnality : .8, 6. 

- of eomniefMM'; 8, 6, 7.8. 

- of parties belore 117. 119. 

J'Afuity: 1.8. 

Estoppel: 18. 62. 68. 

J'Jtropean Orjuanization for iSuclear lie- 
search: 122. 

J'lvidence. .see l^roofs. 

Ex acquit cl hono: 112. 

ExnmLnation of juc,ilives: 6.8. 

Exclusive furisdiclion. see Domestic juris¬ 
diction. 

Exhaustion of loral remedies: 160, 162. 

F 

Family law: 46 If. 

--- ties as jiroof of nationality: 1.88. 
Eenda! Law: 89 If. 
title: 171. 

f iscal immunity: 11. 

Fiscal rii!:hls.f scm* I'axation: 14. 72. 
Fisheries: 62. 68. 

Fixed term contracts: 124. 

Food and A^ricallurc Organization: 122. 
Forum prnro^atum: J.88. 

para{j:rapli.s, and not to pajie-s. 
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J'ninrf: 3. (k 13, 31. 31. 39-43. .'>9 11.. 72 iV., 
l.'=;9-ll)i, 199-172. IH2. Ja3. 

I 'ninlmlmoiii ; 71. 

Vree anTss lo C.ourts oj Juslirv: 19. 
Freedom for indiriduals: 99. 

Fu^itires: 9."). 

Fiindometitfd fmdt in fnoeednre: 110. 

(; 

General ffrinrijdes of international tan : 

19. 190. 

- prinrif^e;-i)l'liiw; 1.7. lf». 94. 99. 1 I'l, 

I T). 1.79. J9H. 

(reniiany: (». 1.3. !33. 

(rieni lirilain. t iiiled Kin^donu 
Greece: 3. I. 17-19. 22. 23. .30. 192. 173. 
(raardianshif): 19 II'. 

Guatemala: 131 0'.. 1.73 II.. 107. 193. 

If 

fhrm: I To. 

llistoi iettl title: 91. 171. 
tfyslro-vleelrie ftrojerts: 70. 

Ifydroifiaphirol surrey: To. 

Ilypothetirfil east: 172. 

I 

Itnmntiity. fiscal: I 1. 

- jiirisdirliotial: 9o. 

Indefternlenee: 7. 

Indeterminate contracts: 1.2 I. 

India: 17(». 177. 190. 170-100. 101-109. 
I00-I9I. 

I ndiritluals: 131 O'. 

Ocl'oiv l.(;..|.; No. 
rr«MMloin: 9(.. 
jiixtirc: 99. 

In4fnest\ 99. 

Inteifrity: 7. 

Intention of parties: Interpretation of 

texts 

Interim measures: 149. J()l II. 

International contracts: 102 II’. 

Intermitional (.onrt of.laslice: 

ctnisriii ol' partio as ha-is ol' Jiiris- 
(iirtioii: 1 t(> IV. 
oipui!il\ of parlip,s: 117. 
iii(livi<liials: 119. 

170. 193. 

jiiri.s<li< ii<»ii: 149 If. 

liiilcs III (!<nirt, see Hnles of ( .onrt. 

— Slatiitr, s(‘r Statute of (.onrt. 

33ii* n4Vi**nrt*s in i*\**r\ 


International Ijohotir ()ru.anization: l02 fl’.. 

122 . 

Iniertmtional officials: 92 fl.. 143 IT, 
Intermit iotnd telecom muni cat ions anion: 
122. 

hiterpretatwn of texts: 

13. 194. 197. 

iliM'laratioris: I. 9, 17. 10. 19. 30. 41. 

- ^irairiiiuit iral inliTfirrIal iim i 21. 

— historical iritcrprctation: 19. !i9. 39 

IT.. 117. 

iirifilicalioii: 19. 21. 2.‘>. 37 H.,9(>, lOO. 
inItMition of parlii's; 13. 10. 19. 22. 
23. 21. 29. 39. 

naliirai nicaniii^: 17. 23 IT., 41. 77, 

179. 

neccssarx ititciKiinmit: 37 If. 
ohjccl oi 1icat\ : 9. 13. 19. 23. 33 0.. 
TiT. 109. J97.‘ 

onlinarv nicaniii^. mm- Natural 
iucaniii<>. 

practical cITcct: 22. 77. 109. 
prcariihic: 7-7. 37. 7.», 
preparatory work: 30 fl'.. .37. .‘iO. 
pijrpoM*. see OjijccJ, 
ratilicatioii: 17. 

n*asoiiahlcii»ter|>rctatiot»: 21. 27.1 Itr 

— ret roacti\ it \ : 17, 

- scope and purpose: 33, 

— spirit of treats: 77. 109. 

strict interpretation: lOO. i09. lOl. 
subseipient hehaviniir: 27-27. 32 ff., 
92, 93 

* tenor of treats: 13. 

Interternporal laic: 7. 40. (•!. 92. 171. 172. 
fnlervention in proceeAiniis: I70. 

Iran: 1. 2, 0. 9. hk 2tt. 24-27. 3fi. !.>. 11<>. 

1,78. 194. 101. 

Islands: .79 0’., 17t». 

Islets: 9tl. 91. 170. 

Ita(\ : \ 19. I 7 I If. 

.1 

.lersey: 99. 

Judemeni: I I I, 

final cliaraeter of: 93. 91. 
in defaiill: 1 19, 17t>, 19.‘». 
inlerprelation nf. ^ee Interpretation 
of texts: 191. 197. 
nhlijralory efieel : 93, 91. 

Judaments. see also ,lnd<j:menls. 

reasons for: It>2. !93. 

Judicial body: 92. 

— deeision.s as source of las\ : 33. 42. )3. 

72. 107, 112. 130 IT.. 173 1.. 19.3. 


102. 107. 

case are to paragraphs, and not to pajie-. 
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Jurisdirtion. alsu jurisffiction: 

102 it 

fOii>inliir. ('.onsuhir. 
rriiniiKiL ('.riminal. 

«»\ IT fii<jitives: f>rK 
MM’ i.C.J. .InrisiUction. 
fjK-nl: ()6. f>0. 

Jitrisdictional Ininmniiir^i. '-cc I nilvd 

\ations. 

.fnstirc: 16. 96. 

Lcuiiiic of \tnions: lOl. 

Xiliniiii'^lraliN (’ rrilmiial: lOJ. 
(iouiu’il: 1. 2. 77. 

— Ilia iHlatcs; 77 it. !<>.7. 
rt'jrisiral ion oj‘tn’otii*-: 1. 

I.c{*nl tjiicslion: IIJ}. 19ll. 

- rijilit: 1 l.i. 
f.cilisltition. lorut: 66. 

Idcchtvnsirin: I .M it. la.i ff.. 1«7. IM.i. 
Idiifithuusvs: 60.. 69, 70. 
fjtrnl Adniinistrntioii: (>6. ^lO. 
juristliction: 66. 69. 
rriiifflirs. o\hau*<tion ol: 162. 

\1 

Madrid (.ipnrrntitni: l.'i. 12. 

Mandiftrs system, "irp mimIit Lctiiftic of 
\nfions. 

Mrdieral Inw: 6l 11.. I6J. 

Mirufiiicrs: .‘19. ,79 0’.. J69-172. 

Mooring hitoy: 6(». (f9. 

Mitrorro: .7. 6. 11-11. 21. .‘ll. .‘»7. 40-H, 
72 11. 

Most faroitred notions rlonsc: 6, Jl If.. 42. 
Mnnicipul fan . >•’<• JSationnl Ion . 

.\otionol jnrisdirtion. Domestic juris¬ 

diction. 

lau: 17. 4.7 If.. 1.17. I lo. | 60 . 
Malionality: l.'il ft'.. Jft7. 

-- eftWlivc; ll-JH. 

— of a dairn: 10.7. 

- MH’ also Donhlc notionnlity: 17K If. 

A of itralizolion : 1 1 ft’. 

.\(n ioolion treaties: 17. 

.\eu.otiations. '<vc Diplomatic in%olialions: 
i«7. 

yemo judex in causa sna: 97. 

Netherlands: l.'J. 17 ft'., 167. 


Normandy: 61, 61, 62. 70. 71. 170. 

Noncay: .‘{I. 179-161. I«2. lift. 

0 

Occupation: 6l. 

Official risits: 66. 69. 70. 

Officials, international: 102 If, 

Optional ( douse, sec also Statute. Irtirle .Vt. 
para. 2; 76. 146 ft'. 

<lciinii(’iati(Mi: 17(». IHl. 

- «*iilry into fortM- cif; 170, 179. 

- expir) of: 177, 171. 

- lii|i-i‘ of: 177, 171. 

- m>tilioation j»f: 177. 170. 
rrriproril\ : 177. 180 ft', 

- rosorvations: 176. 177 ft'. 

- intorpnOation: 101. 
lonniiiation of; 177. 176. 101. 

1 ransjoission of, sro .Notificalion of: 

179. 

<hal firoccdarc: 121. 127. 

Ordre puhlic: 72. J<» i. 

Overlord: 71. 

Oyslert fisheries: 6;i, (>(». 

Danamerienn (,onrention on nnlnridized 
citizens: 140. 

I*apnf hull: 70. 

Parish rates: 66. 

Parochial registers: 66. 

Passivity: 47. 172. 

Permanent contracts: !2I. 

Persia., •-ee Iran. 

Personal Ian : 171. 

Petitions: 01 ft’. 

Ports: 66. 

Porln^al: 176. 177. 160, 170-100. 101-106, 
100-19!. 

Po.ssession: 61. 

Preamble: 7. 6. 7. 77. 77. 77. 

Precedent. m’C’ .fudieial derisions. 
Preliminary exwplions: 177 fl‘. 

Preparatory icorh. sec Interpretation of 
texts: 70 ff. 

Prescription: 61. 171. 172. 

Presumptions: 22, 61. 1616 170, 171. 
Private international lau: 46 If. 

Proridure., criminal: (»7, 66. 

- fiiiKlainrnlal fault : 1 lO. 


'flu* rd’en‘nr<*s in I’verN case are to paragraplis, and not to pu^es. 





l*mots: |.:i. .4:>. f>l H.. H. 

(il; 0.1, JOO. 

i^roli'rlton, (lifilonmtir: l.'ll II. 
1*rotvriivr vdiinition: 17 11.. 

ProtecloraU ti: 12. T.l 11*. 
l*iorisionftl Jiirasurvs: 1<)1 11'. 
l*iiUirists. srr Ihn-lriuv. 

Pidilir lifr, fnirllrifmlion hi: l.'Ui. 
j.oiiry; .72, ICi.'i. 
work.*-: (>0. 00. 

0 

Qnali fir ill hill: .72. 

Qim inirntftht: Ol. 

R 

l\nlrs: Ofi, 

finlijiriition' IT. Hi. 10. 17. 

Hrjil vstatrs n\i!,istr.rs: 0(». 00. 

lirviimK-it} : 1.77. Jl'O 11. 

HrniL^uition of nutionniity: l.'il. j.’k't. 
lit -vWfiivivmrnt of off'u i<tl.^: 127. 
Rt'iiis/<7 of hoots: OO, 
m( (OmmIs : 00. 
si ration of trralivs: I. 
Jirnnnrinfion: II. 10(1. 11(7. 
livshh’urr: l.'l.'l. l.'Oi. 

fivs jiiflirala: 02. 0}J. lol. 1 1 1. 171, 
livs nail ins: .70. 

Rvtroachvity: 17. 170. 

Rri ision of jndarnrnts: 0(1 H. 

Riiifil of assrni: 7.7, 
liorfis: 0(1. 

Huirs of (ionri: 

Xrliclf 72: 171. 

Ariido :i:i: 171. 

Articlr 71; 171. 

Nrlirh' 77: 174. 

Vrlirlr 01: 107 ir. 

Arl irl«* (i2; 107. 177. 

Artii’lr 00 . 177. 

S 

Sardinia: 17. 

Sark: 170. 

Seal of intvrrsts: 177, 170. 
Scrrvtarv-ijrneral, see l.hiited iSafions. 
Seisinti of the (.lonrl: 17-1.. 

Shifts, sor Hants, 

Siffnal mast: 60. 


Similar rianses theory: 17, 

Slipii a} : 00, 00. 

Sonrms of lair. s»-r irhilral derisions. >r»' 
Jndiriid derisions. Ihtrtrinv, 

I'earhin^s. •'IT fhihlirists, '.«*<•: I*rin< iftles 
of lair. General f>rinrijtles of Ian , 

South-1\ esi Africa : 77 fl'.. 101. 10,"). 

Sorereienl\ : 7. 70 11'.. 170. 

l«M*al .’iilniiiii^tratioii a^ ol: 0(). 

00 . 

Spain (». 1 1-17 II. :2. 71. 

Sfterial a<ireenieiil: 02. 

Sfterialized ayenrhs. .s<“r aUo Adnihii strati it 
Trihunai: 07. 121 IV. 

Stajf Rules: 00 11, 

Stati' priii'tire: JL 

Statute ofC.onrt: 

Vrli< lf 7. para. 2: 170, 

Article 7(»: 177, 

Anirlr 71: I l(>. 

Artirle 70: 4.7. ) Uk 17;{ II . 

\rli(4e 7(). para. 2: lO, 7(». I7.». 1.7011. 
Arlicir 70. para. 1; I 7l>. 

Arti< Ic 7l». para. 0: ] 14. 177. I(*i. 
Artich* 7H. para. 1 : 177. JOO. 

Artide II : 110. 100. 

Vrti<4<* 70, para. 1 : II ). 

Article 70; 171. 

- Arlij-lt* 00: 111. 

Artielc 01 : 01. 

Article 02: 1.70. 

\rticl»- (>7: 1 |0. 

Article 00: 122. 

Snblerts. -icc i\ntionality. 

Submissions of parlies: 170 11. 

Sabronation: 02. 00, lt»l. 

Subsequent hviiavionr. mcc InterpreUttion of 
treaties. 

- ra<*ls aiul ‘<iliiatloii>: 0. l(t, l.>. 100. 

100 . 

Sitrression in international personality: 02. 

00. 1(H. 

Siredrn: 10 (1.. 107. 

Switzerland: 107-107. 

T 

Taxation: 72. 

Teachings of jmhiirists: 170, Ml. 

Tenure: 71. 

Third States, responsibility of: 171. 

Tidal power fdants: 70. 


The rei’ereiires in e\ery ca^e are t<i paragraphs, and ikO tt» paije^. 




Time, hifluvnvv of, .sre l*rvsrriplioti. 
treaties: 1 IT. 

. (IrtiurM'ial i(An oT: 117. fi'.. J84. 

r!jtr> into force of: .7, 17. 19, 178. 

- iiilerpretatioii of, see fnterjfrviation 

o f texts. 

- nolifiration ol': I")?. 178. 
ratilication: II. 4. 
reservafioll^: I;"!!) IT. 

- : 17, 18. 41. 
reniiiiiatioii: l.*^.'! fT., 181. 

frihunttls: 144. 

competence; 102 IT. 

'i'ritstvesfiip, see I ttitvd \ulions. 

IJ 

Ultra rires: 112. 122. 

tJnefiro. tfiminislralire I'rilutnul: 102 flf., 

122 . 

t ailed Kinfitlom: 1-1. 0. 8-1.4. 14-20. 22-27, 
40. .49. 10. .49 IT.. 72. 1.48. H>2.161. 169 ff., 
181. 

f >n ited IS a t i ons: 

Ailininislrative I'riluinaJ: 29, 70, 
90 IT. 


Ignited Nations (coni.): 

- aims ol‘: 90. 

-- binljr«*t: 98, 

— Cljarler, set* Charter. 

- General Assetiihly: 29. 70 tT. 

- implied pt»wers: 90, 97. 
jiiTisilietional iinnmnilies: 96. 
purposes: 96. 

Secretarv-fieneral: 76. 90 fT., 1.47. 
178. 

--- subsidiary orjjrans; 70. 90. 

' rrii^leesliip: 77 IT. 
votinfr: 77 fT. 

United States: 0. 11-1 I. 21, .47. 10-11, 72 fl’.. 

74, 104-107. 
lfsa»:e: 42. 

V 

Uassal: 71. 

I otinu:: 77 H. 

Vi 

IT inch: (»9. 

II arid Health (h uanization: 122. 

Vi arid i\leteorolo<:;it aI Organization: 122. 
irmrA.'?, jurisdiriion orer: 08. 


The references in every case are to paragraphs, and not to page.s. 
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